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The Prophet of God (on whom be his blessing and
peace!) said: “Learn the laws of inheritance, and teach
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“There belong to the property of a person deceased four
successive duties to be performed by the magistrate: first, his
funeral ceremony and burial without superfluity of expense, yet
without deficiency; next, the discharge of his just debts from the
whole of his remaining effects; then, the payment of his legacies
out of a third of what remains after his debts are paid; and,
lastly, the distribution of the residue among his successors,
according to the Divine Book, to the Traditions, and to the
Assent of the Learned.”*
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** Al Sirajiyyah: P-11.
* Al-Sirajiyyah: P-11; @3 Principles of Mahomedan Law: by Sir
Dinshaw Fardunji Mulla, P-64.
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* Principles of Mahomedan Law: by Sir Dinshaw Fardunji Mulla. P-64.

* Principles of Mahomedan Law: by Sir Dinshaw Fardunji Mulla. P-151.
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[Muslim Family Laws Ordinance, 1961 (VIII of 1961)]
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(Principle of Representation)
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9 T[S THO) |

* Muslim Family Laws: by Sh. Shaukat Mahmood, P-9.

¢ Muslim Law, SH. Shaukat Mahmood, p-257.

® Muslim Family Laws, by Sh. Shaukat Mahmood, P-3.
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“1. Short title, extent, application and commencement.-....(2) It
extends to the whole of Bangladesh, and applies to all Muslim citizens
of Bangladesh, wherever they may be.”
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“1(3) It shall come into force on such date as the Government
may, by notification in the official Gazette, appoint in this behalf.”
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Muslim Family Laws Ordinance, 1961 €9
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“4. Succession. In the event of the death of any son or
daughter of the propositus before the opening of succession,
the children of such son or daughter, if any, living at the time
the succcession opens, shall per stripes receive a share
equivalent to the share which such son or daughter, as the
case may be, would have received, if alive.”
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* Muslim Family Laws: by SH. Shaukat Mahmood, 1982, P-3 & PL.D
1968 Karachi 480 (Muslim Family Laws: by Sh. Shaukat Mahmood. p-
10 2t THo).
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* Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, p-90;
Outlines of Muhammadan Law: by ASAF A.A. FYZEE, p-438 &
Principles of Maomedan Law: by Sir Dinshaw Fardunji Mulla, p-109..
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*>Al-Sirajiyyah: S.65; A Digest of Moohummudan Law: by Neil
B.E.Baillie, p-713 & B R Verma Islamic Law: P.413.
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°> Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, p-94;
Mulla’s Principles of Mahomedan Law: p-109.
*Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, p-94 &
Mulla’s Principles of Mahomedan Law: p-81.
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°* Bafatum v. Bilaiti Khanum 30 Cal. 683 (1903) (Muslim Law of
Inheritance: by Al-Haj Mahomed Ullah, p-94) & Principles of
Mahomedan Law: by Sir Dinshaw Fardunji Mulla. P-109.
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8 331 fotra Srare 2-38 W3R feafufy: T T2-wody |



FRIRT 33

& @R OF TSNS YA P TeAfTE W TS TS
afes saifa =eia siely =g =1 °

(@I D AL Y TRT PR (PICAT TR
T foieet il A T SReE A Tl QA SHpte
GER, SR 6 T WAF M RN 497 I @l
IR S 27 @92 W€ OF S 209 | T A AFE
(G W (e rgae o= S 203 |

RS (I4 7, AN T ©fF @ AT AN, S,
TS @ GATHA SRR AR 2 9R TH Gipids
S eI 7g |

* Iftikhar Nazir Ahmad Khan vs. Ghulam Kibria, (1968), 20 DLR
(WP) 176.

o AN T AR-UISR |

B R Verma.s Islamic Law: P.413.



Yoo FIFIRY

(©) %Y IR F@sT

> | TR Y T I (7 <At I (TR I e
Gt oz @R e e’ fRieH S @ =9) | o
wew *{e: R M-2d0; FAH WG WA & 290, ¥ed 9 fimare:
Z(3 TR w04

T TPOICS AP YA el TG e 0 | @
e Tow e 19 W Yo S OfNE T e 7
o 7| LR 6Y T TS YA TNE FED (I
el 2| @ R (@9 Fefiieend T g 2ewR
(R ey | 8 STl IR T AR a1 It
fFafon e SR o19Y T TPy WA A (GRIES
TSATS TOIAIE TR FRICAE T W01 ST TRFOSII
TSI TOICAR SCWT* TCH TR FIRATAT S IR O
e SN2 B Ay Mo TF T GIfqe G IR W
51 FACS A |

Y T (T N (T IR GF N GFHF GR (T GifTe
SR IS IO SR Sz 29 ©f WReeed WERe F4 1
T R 7SF IR [ SRH IRATE IS TQ | TG 2@
R I ] T @ JOAF W (@ TG AP SRH 2oy =24, (3T
Y] el P SR IRITH FACO A 1%

T SIS SQGE NE =0T @ (oeTe A =3 |
TR N8 REAR o YR T, (PO Awe A,
2ifo TeeT, I, TP, D156 GG, (51 WS, TS S
7+ AN TCHGl A TF oA Giiqe 9NE AT
IO 5 A0S R | I BB QSR NN (A=A I SR
(A RGR *F TR ¢ <1 =3 71 | 58 ez widrest A
R¥ITTe] SR (I AR AT T (O ST T | TS J©

* Al-Sirajiyyah: p 60-64; Muslim Law of Inheritance: by Al-Haj Mahomed
Ullah, p-87 & A Digest of Moohummudan Law: by Neil B.E.Baillie, p-712.
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* Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, p-88-89.
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* SHAIC ACTF (R, 7Sy 4s, 5-00) |
 PLE 1976. Lah. 119 (Muslim Law: SH. Shaukat Mahmood zrs
Tg9) 9= Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, p-93
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Muslim Family Laws Ordinance, 1961 & q =& 4RI FEgor:

[7. Talaq.- (1) Any man who wishes to divorce his wife
shall, as soon as may be after the pronouncement of talaq in any
form whatsoever, give the Chairman notice in writing of his
having done so, and shall supply a copy thereof to the wife.

(2) Whoever contravenes the provisions of sub-section (1) shall
be punishable with simple imprisonment for term which may
extend to one year or with fine which may extend to ten thousand
taka] or with both.

(3) Save as provided in sub-section (5), a talaq unless
revoked earlier, expressly or otherwise, shall not be effective
until the expiration of ninety days from the day on which notice
under sub-section (1) is delivered to the Chairman.

(4) Within thirty days of the receipt of notice under sub-
section (1), the Chairman shall constitute an Arbitration Council
for the purpose of bringing about a reconciliation between the

# PLD 1964 Kar.306= 16 DLR (W.P.) 104+PLD 1963 S.C. 51=15 DLR
S.C. 9 (Muslim Family Laws: by SH. Shaukat Mahmood-(2t< ©59)

* PLD 1963 Supreme Court 51=1963(1) P.S.C.R.356=15 DLR S.C. 9
(Muslim Family Laws: by SH. Shaukat Mahmood-(2t= Sgw)
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parties, and the Arbitration Council shall take all steps necessary
to bring about such reconciliation.

(5) If the wife be pregnant at the time talaq is pronounced,
talaq shall not be effective until the period mentioned in sub-
section (3) or the pregnancy, whichever be later, ends.

(6) Nothing shall debar a wife whose marriage has been
terminated by talaq effective under this section from re-marrying
the same husband, without an intervening marriage with a third-
person, unless such termination is for the third time so effective.]
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®  Al-Sirajiyyah, p-59. (To the hermaphrodite, whose sex is quite
doubtful, is allotted the smaller of two shares). ’
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® Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, P.92.
¢ Al-Sirajiyyah, p-59.
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R | when a company of persons die, and it is not known

which of them died first, they are considered, as if they had
died at the same moment; and the estate of each of them goes
to his heirs, who are living; and some of the deceased shall
not inherit from others: this is the approved opinion.”
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® Al-Sirajiyyah, p-68.

** Al Sirajiyya: P-68.

¢ Qutlines of Muhammadan Law: by ASAF A.A. FYZEE, p-439 &
Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, P.92.
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** Al-Sirajiyya: s-3, Muslim Law of Inheritance: by Al-Haj Mahomed
Ullah, p-4; Principles of Maomedan Law: by Sir Dinshaw Fardunji
Mulla, p-109 & 7fre Tml feqrama: fad wo g3z 2fmr «mw femaw 2w @
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° Muslim Law of Inheritance: Al-Haj Mohomed Ullah, P.6 & Muslim
Family Law Ordinance, 1961, S.4 & Outlines of Muhammadan Law:
ASAF A.A. FYZEE, P.402.
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“ Muslim Law of Inheritance: Al-Haj Mohomed Ullah, P-12 & A
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* Qutlines of Muhammadan Law: ASAF A.A. FYZEE, P.426.
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** Mulla Principles of Mohomedan Law: Sir Dinshaw Fardunji Mulla,
P-80; & BR Verma Islamic Law: P-422.

* Muslim Law of Inheritance: Al-Haj Mohomed Ullah, P-31.
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* BR Verma’s Islamic Law: P-423.
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** Akbar Ali v. Adar Bibi (1931) 58 Cal. 366, 130 I.C. 873, (31) A.C. 155
(Principles of Mohomedan Law: Sir Dinshaw Fardunji Mulla, P-87.)
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SRR

They begin with the persons entitled to shares, who are
such as have each a specifice share alloted to them in the
book of Almighty God; then they proceed to the residuary
heirs by relations, and they are all such as take what
remains of the inheritance, after those who are entitled to
shares; and, if there be only residuaries they shall take the
whole property,...then they return to those entitled to shares
according to their respective rights of consanguinity: then
to the more distant kindred; then to the successor by
contract; then to him who was acknowledged as a kinsman
through another, so as not to prove his consanguinity,
provided the deceased persisted in that acknowledgment
even till he died; then to the person, to whom the whole
property was left by will; and lastly to the public treasury.

(F) SQRIR @ et

SQTS! @ AR 92 RO, W (d) IF TR
&I @R () CITE qa SAfReet | ey 50 Srgrer
@ SR PR AL |
aEifmacs o (fo7) @ifics fee 1 zace | g foqfs
i zoog, qA:

(3) i@ g eqfa (Sharers);

(R) SR @A™ (Residuaries); 93R

(o) T siR= eqifel (Distant Kindred) |

® Al Sirajiyyah: p 12-13 & B R Verma’s Islamic Law: P.424-473.
® Al Sirajiyyah: p 12-13.
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# B R Verma Islamic Law: P-424.
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CRICAT SR AR AT |

T-38



Sy FRIRY

eTIfr @
E————— e —
T I KIDIRCR
H et qeered
SZATR I

P TeAfeR SI3T SEE Sk e q2 @faq,
Y T TR @ ST aR 9AIlRE TP @fw
T | (AT T i s ooz TR @ & |
7% TR faq s foaf et fow, 7an:

S| TN T (THST 4M) (Ascendants): SO
R ol 7o Jfen Tor Gifke Ife wdie 1o e
Prer ¢ o FFRed | @ T IR A 2P
Qs (Prewme) @R IR (e @) = ACH | G
EcaElEACR IS EAC IER T

3| A=l I@ (W@ 4I[T) (Descendants): AR
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W G
=T 350 I Fife

(Principles of Exclusion)
> | f730 gRRR OF TR TG S IR (S
ATBH-2555 8 3538) |

Ifeeaad Afoa cva Iore PEW TEAMFE 2
S 2TerS GARTRR, (e Aoy Feeae, FAeH
SR AR PR AR I OE TO [ieq 57 SR
e el P [ B K B 0 NG S s B ol e R T
PR AR | AfESFAT NfoT YTATAT 7T ST
SeifeeREy Ware 27 |

P TSR WA AREIONT WS I
TR T fofe wta Ifeewad A afelre | wdfie wteq
TP SfFed fasqel AIf Siieed el G
3T FCI | SI FFOW CF@ T JOTFNS AR |

WS FHPA FFoqel WA eHife wikeon yEder
[ Y R IS I 1 G oo AT F91
eafee SffTed ERe! SPIRl e e e w1
@A WS R e @ Prel Aifw or Sftees
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3feeesa9 (Exclusion) U2 &34
Jfeseaad vR oFE, T RS oI Gk A
RS |
(5) wiRfiF IS I (Imperfect exclusion)(hajab
nugsan): 93 JFE SR 20O 9 JR SR AfAES

* Qutlines of Muhammadan Law: ASAF A.A. FYZEE, P-394.



Sobr FIRRY

T JEPFC A SRA ANGAR ARFE At | (ICAl
Al ARE TPy S S euRew Teifgfors
iR fdifTe Jzen sreeifers e wr fdfre Faow
R SRAME *eW SR e Rewa i @
oS [ FPY eI RO s =3, SRl 20=A
0, &, e, ereNar Uk CINEst @1 |

() % IRSTIT (Perfect exclusion)(hajab hirman):
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S | 0 W, &, Prer, Tl 5@ 31 +{TS r@d T W3k
I [ 4TS FUE WA (fSTHIOR (Fq FOre IR
TR WP ol A N qoIFEr A1 %)
fRIeR ok ifere FUCar Ifee =7 71 | =7 @faa sarfe,
T 9F SRR FRICR St A, 58 oW S9gw fEew
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s @= R
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(5) @ eI Sy SRR W Jo e A F7ifFe 27,
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SR T S 28 TSR AN GG S = | B

* Al Sirajiyyah: p-27; Muslim Law of Inheritance: Al-Haj Mahomed
Ullah, P-127 & Outlines of Muhammadan Law: ASAF A.A. FYZEE, P-394.
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= Al Sirajiyyah: p-27: A Digest of Moohummudan Law: Neil B.E.Baillie. P-705 . Part
1. P-270 & Outlines of Muhammadan Law: ASAF A A. FYZEE. P-394.

* Muslim Family Laws Ordinance, 1961 @3 8 «@R@ f«@ <@l ¢,
CTE, ofifea, R @ gor foesra Term j4ye e afsffagaar earfee
faa =y ewta |

® Outlines of Muhammadan Law: ASAF A.A. FYZEE. P-413.
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* Muslim Law, SH. Shaukat Mahmood: P-256.
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* Muslim Law of Inheritance: Al-Haj Mahomed Ullah, P-26.
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" Al Sirajiyyah: p-28 & A Digest of Moohummudan Law: Neil B.E.Baillie.

P-705 & Muslim Law of Inheritance: Al-Haj Mahomed Ullah, P-26.
® Muslim Law of Inheritance: Al-Haj Mahomed Ullah, P-28.
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> Muslim Law of Inheritance: Al-Haj Mahomed Ullah, P-28.
» Muslim Law of Inheritance: Al-Haj Mahomed Ullah, P-29.
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** Muslim Law of Inheritance: Al-Haj Mahomed Ullah, P-30.
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QN O3CE AT 2= AT |

© | T AR : T A I @A ST IR TS AT A |
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fifeq @ifdr SIPRME SifeRe SPiE IReeFd
e Mfeq Toe afsoe, 7an:
(5) 3@ @fi7 (descendants) SPIET S S =
@Ifer SIPTRT eAIfR=Tre s A |
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** B R Verma’s Islamic Law: P-435.
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(Rules of exclusion within each class of residuries)
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(R) Pro-Trg @ (ascendants) e wRRN warfae

oM T e SR enfi Fore W FHE qIfET

SRR SRHE IS ICF |

(0) TETHFT fevon Pig-wre @i eafed StrFFe

w8 e R AR s |

** B R Verma's Islamic Law: P-436.
** B R Verma's Islamic Law: P-456-467.



FEIRT 559

ST TG
T € AW ToqW

Doctrine of Increase and Return

SIRMA Ty AT S Sy Afers 57 41 = |
I TR ST P s sreew e s éifae
SREE @I 2 RA T =S A, AN 24 IRAT 2©
T FS AACH, AT 7 R 7o @ =S #I1ed 1 OFR Afors
[ TPy SRR Wy TR WEifae wk* 5 oFa
feet fonft s o2 2ts o, 72
(3) faeim Faw fAdifve skeim @mes o AR W=
Q6T (equal to unity) : @IF el el 8 Y2 Faj] AP,

SR AR RS SRR @I = (%+%+§)=>| a7

Tz i sreR iR srfer s sRee T 26w
T [ qW oW ey =7 |*

(R) wRieR Tvam Fdfie sk @ o wa" o
G 26T (more than unity) (aul/awl): fReR sefers
e =7 71, uNF Gifve AR FFY SRR A= v
AT SR @ o AT ST 2 ST ToqM TSy
| @ AN 8 Y2 @ AFE Ovd [T SR @

- (§+i)=%| a% Tz e ke G o
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RATR (BT WP | TR FACT 92 PRAS FAPICAR G AT
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* A Digest of Moohummudan Law: Neil B.E. Baillie, p-723; & Outlines of
Muhammadan Law: ASAF A.A. FYZEE, p-416.

* Al Sirajiyyah: p 30 & Outlines of Muhammadan Law: ASAF A.A.
FYZEE, P-416.



Sob TEIRY

Y STAEAT AT @7 A YT -G @RS I
IAC W 92 SRgE AfSlt SRR &9 SeifkfSe aree
SRR S RIS Z AT |

(o) SRR Tew fdifes sRe @rieet sff Y| G I
QG (less than unity) (radd): (P SR ST 1 AP
CRE I PRCR Sefen SR e wfe g
e e fAdifare ske @ off AR G I
m,wwwmmmnmmm—mwww

TIA Ao W4 e @rsreet m( Find )_— iy

vz 4IRS SRee qereE °1¢Tﬂaarmmam|mﬁa ol
Y

=232 o SRGE AR | IR P AW TOqW H{R
V)

Y
SRS SR TOT 8 FAIE A A RIS T5 F0©
R °

1% (Aul/Awl) ToIW

Doctrine of Increase

Aul, or increase, is, when some fraction remains above the
regular divisor, or when the divisor is too small to admit one
share. Know, that the whole number of divisors is seven, four
of which have no increase, namely, two, three, four, and eight;
and three of them have an increase. The divisor, six, is
therefore increased by the aul to ten, either by odd, or by even,
numbers; twelve is raised to seventeen by odd, not by even,
numbers; and twenty-four is raised to twenty-seven by one
increase only,
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Doctrine of Return
The return is the converse of the increase; and it takes place
in what remains above the shares of those entitled to them,
when there is no legal claimant of it: this surplus is returned to
the sf}xgrers according to their rights, except the husband or the
wife.
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* Muslim Law of Inheritance: Al-Haj Mohomed Ullah, P-36 & Principles
of Mahomedan Law: Sir Dinshaw Fardunji Mulla, P-82.
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the share of the husband or wife: and this is in two cases, either
when there are the husband and both parents, or the wife and both
parents: if there be a grandfather instead of a father, then the mother
takes a third of the whole property, though not by the opinon of Abu
Yusuf, on whom be God’s mercy ! for he says, that in this case also

she has only a third of the residue.”
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O | The grandmother has a sixth, whether she be by the father or
by the mother, whether alone or with more, if they be true
grandmother and equal in degree; but they are all exculded by
the mother, and the paternal female ancestors also by the father;
and in like manner, by the grandfather, except the father’s
mother, even in the highest degree; for she takes with the
grandfather, since she is not related through him.

The nearest grandmother, or female ancestor, on either side,
excludes the more distant grandmother, on whichever side she
be; whether the nearer grandmother be entitled to a share of the
inheritance, or be herself excluded.**
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°* Muslim Law of Inheritance: Al-Haj Mahomed Ullah, P-9.
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Y | The husband takes in two cases; half, on failure of

children, and son’s children, and a fourth, with children or
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Y | Daughters begotten by the deceased take in three cases: half goes

to one only, and two-thirds to two or more; and, if there be a son, the
male has the share of two females, and he makes them residuaries.*
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completing (with the daughter’s half), two-thirds: but, with two
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O | Sisters by the same father and mother may be in five cases:
half goes to one alone; two-thirds to two or more; and, if there be
brothers by the same father and mother, the male has the portion
of two females; and the females become residuaries through him
by reason of their equality in the degree of relation to the
deceased; and they take the residue, when they are with
daughters or with son’s daughters, by the saying of Him, on
whom be blessing and peach! “Make sisters, with daughters,
residuaries.

Brothers and sisters by the same father and mother, and by
the same father only, are all excluded by the son and the son’s
son, in how low a degree soever, and by the father also, as it is
agreed among the learned, and even by the grandfather according
to Abu Hanifah, on whom be the mercy of Almighty God. And

those of the half blood are also excluded by the brothers of the
whole blood.*
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21 Sister by the same father only are like sisters by the same father
and mother, and may be in seven cases: half goes to one, and two-
thirds to two or more on failure of sisters by the same father and
mother; and, with one sister by the same father and mother, they have
a sixth, as the complement of two-thirds; but they have no inheritance
with two sisters by the same father and mother, unless there be with
them a brother by the same father, who makes them residuaries; and
then the residue is distributed among them by the sacred rule “to the
male what is equal to the share of two females.” The sixth case is,
where they are residuaries with daughters or with son’s daughters, as
we have before stated it.

Brother and sisters by the same father and mother, and by the
same father only, are all excluded by the son and the son’s son, in
how low a degree soever, and by the father also, as it is agreed among
the learned, and even by the grandfather according to Abu Hanifah,
on whom be the mercy of Almighty God! And those of the half
blood are also excluded by the brothers of the whole blood,™ [and
also excluded by full sisters provided the latter take as residuaries.]”™

el faSi 48, 9-dob |

* Al-Sirajiyyah: p-21-22.

" Muslim Law of Inheritance: by Al-Haj Mahomed Ullah, P-121(42
3 7% Sir William Jones @3 S@f7® Al-Sirajiyyah-s 71%) |
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9 | The mother’s children also take in three cases: a sixth is
the share of one only; a third, of two, or of more: males and
females have an equal division and right; but the monther’s
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son’s children. how low soever, as well as by the father and
the grandfather: as the learned agree.”
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¢ | Residuaries by relation to the deceased are three: the

residuary in his own right, the residuary in another’s right,
and residuary together with another.>
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(Residuary in his own right)

The Residuary in his own right is every male, in whose
line of relation to the deceased no female enters; and of this
sort there are four classes; the offspring of the deceased,
and his root; and the offspring of his father and of his
nearest grandfather, a preference being given, I mean a
preference in the right of inheritance, according to
proximity of degree. The offsprng of the deceased are his

» ST ARG FIA: 87 48, 4-90) |
** Al-Sirajiyyah: p-23.
* Al-Sirajiyyah: p-23-24.
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sons first; then their sons, in how low a degree soever: then
comes his root, or his father; then his paternal grandfather,
and their paternal great grandfathers, how high soever; then
the offspring of his father, or his brothers; then their sons,
how low soever; and then the offspring of his grandfather,
or his uncles: then their sons, how low soever. The the
strength of consanguinuity prevails: I mean, he who has
two relations is preferable to him, who has only one
relation, whether it be male or female, according to the
saying of Him, on whom be peace! “Surely, kinsmen by
the same father and mother shall inherit before kinsmen by
the same father only:” thus a brother by the same father and
mother is preferred to a brother by the father only, and
sister by the same father and mother, if she become a
residuary with the daughter, is preferred to a brother by the
father only; and the son of a brother by the same father and
mother is preferred to the son of a brother by the same
father only; and the rule is the same in regard to the
paternal uncles of the deceased; and, after them, to the
paternal uncles of his father, and, after them to the paternal
uncles of his grandfather.”
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(Residuary in another’s right)

The residuaries in another’s right are four female;
namely, those whose shares are half and two-thirds, and
who become residuaries in right of their brothers, as we
have before mentioned in their different cases; but she, who
has no share among females, and whose brother is the heir,
doth not become a residuary in his I‘l%ht as in the case of a
paternal uncle and a paternal aunt, [the whole property
is for the uncle and there is nothing for the aunt].'™
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**° Al-Sirajiyyah: p-25.
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A distant kinsman is every relation, who is neither a
sharer nor a residuary. The generality of the Prophet’s
companions repeat a tradition concerning the inheritance of
distant kinsmen; and, according to this, our masters and their
followers (may God be merciful to them!) have decided; ....
Now these distant kindred are of four classes: the first class is
descended from the deceased; and they are the daughter’s
children, and the children of the son’s daughters. The second
sort are they, from whom the deceased descend; and they are
the excluded grandfathers and the excluded grandmothers.
The third sort are descended from the parents of the deceased;
and they are the sisters’ children, and the brothers’ daughters,
and the sons of bothers by the same mother only. The fourth
sort are descended from the two grandfathers and two
grandmothers of the deceased; and they are paternal aunts,
and uncles by the same mother only, and maternal uncles and
aunts. These, and all who are related to the deceased through
them, are among the distant kindred. Abu Sulaiman reports
from Muhammed the son of Alhasan, who reported from Abu
Hanifah (on whom be God’s mercy!) that the second sort are
the nearest of the four sorts, how high sover they ascend; then
the first, how low soever they descend; then the third, how
low soever; and lastly. the fourth, how distant soever their
degree: but Abu Yusuf and Alhasan, the son of Ziyad, report
from Abu Hanifah. (on whom be the mercy of God!) that the

nearest of the four sorts is the first, then the second, then the
third, then the fourth, like the order of the residuaries; and this
is taken as a rule for decision. According to both Abu Yusuf
and Muhammed, the third sort has a preference over the
maternal grandfather.'"?

“Distant kindred” include all relationg, whether near or
remote. who are not sharer or residuaries."’

»° Al-Sirajiyyah: p-44-46.
»¥ Al-Sirajiyyah: p-45-Note.
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> Mulla Principles of Mahomedan Law, by Sir Dinshaw Fardunji Mulla:
110, Muslim Law of Inheritance, by Al-Haj Mahomed Ullah: P-60;
BR Verma Islamic Law: p-478.
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* Mulla Principles of Mahomedan Law. by Sir Dinshaw Fardunji Mulla, p-111.°
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