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PREFACE

In pursuance of the recommendations made by the Cons-
titution Commission, the President appointed a Franchise
Commission on August 4, 1962. The Commission presented its
Report to the President on February 12, 1963.

As the opinion of Members of the Commission was
divided on certain major issues, the Law Ministry thought it
expendient to set up a Special Committee to examine the recom-
mendations of the Franchise Commission keeping in view the
socio-economic and administrative requirements of the country
and to analyse the various issues dispassionately. The Com-
mittee was assisted by some experts in the field of law, political
science and administration.

Three of the studies prepared by these experts are
appended to the Special Committee’s Report presented in these
pages. An introductory summary of the findings of the Special
Committee is also included. These documents provide an
analysis of various aspects of the Franchise question, and may
serve to clarify the major issues involved.

Rawalpindi, Ministry of Law,
Dated 16-1-1964. Government of Pakistan.
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REPORT OF THE SPECIAL COMMITTEE
SUMMARY OF FINDINGS

The Committee was required to examine the recommendations
made by the Franchise Commission of Pakistan and to provide detail-
ed answers to the questions incorporated in Annexure I of this Report.

2, The direction given to the Committee was that the major issues
involved should be closely and dispassionately examined and the pros
and cons of each issue clearly brought out to enable Government to take
appropriate decisions.

3. The Committee has endeavoured to submit a comprehensive
and objective Report on each question.

4, Before dealing with individual questions, the Committee
attempted to identify the present requirements of the country. The
Committee felt that whatever electoral system was adopted by Govern-
ment it must satisfy the following requirements:—

(1) The country needs a strong and stable Government capable
of promoting and maintaining national unity;

(2) The country needs an Executive armed with sufficient autho-
rity and powers to ensure the optimum and effective utiliza-
tion of all national resources with a view to advancing the
welfare of the people; and

(3) The country needs a system of representative Government
responsive to public opinion. (Para 11).

5, The Committee further felt that, in the light of the objectives
mentioned above, any electoral system, in its actual working should en-
sure that:—

(1) The voter should be able to understand the question put to
him.

(2) He should be capable of giving an intelligent answer.

(3) He should have reasonable opportunity to acquaint himself
with his representative.

(4) He should be able to maintain reasonable contact with his
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representative. (Para 12). In determining the merits and de-
merits of different electoral systems the Committee kept in
view the requirements mentioned above.

6. The Committee considered the merits and demerits of the sys-
tems of universal adult franchise, selective franchise, direct, and in-
direct elections in the light of the Franchise Commission’s Report and
the Constitution Commission’s Report.

Franchise

7. On the issue of Franchise, the Committee has found that the
Franchise Commission’s view that universal adult suffrage is a condi-|
tion precedent to democracy, is not borne out by history. (Paras 1-7). fll

Right of Vote

8. The Franchise Commission appeared to have treated the right
of vote as a natural right available to every citizen—a theory on which
modern political thinkers have differences of opinion. The Committee
believes that to be effective, a system of franchise must take into full
account and correspond to the special conditions and requirements of
a country. (Paras 8-13).

9. The Committee noted that the issue of Franchise has been final-
ly settled under Article 157 of the Constitution according to which the
right of universal adult franchise had been conferred on the people.

A deliberate attempt appears to have been made by certain sections
to misrepresent the issue and create among the people a wholly errone-
ous impression that the adult population of the country has been denied
the right of Franchise. The Committee feels that this impression needs
to be corrected. People must be told that what is under consideration
ig not the right of Franchise but the mechanism according to which
this right should be exercised namely whether the casting of vote
should be on a direct or an indirect basis.

Direct Elections

10. The Franchise Commission have advanced the concept that
participation of the people can be secured only through direct voting
based on universal adult suffrage. The Committee, however, has not
been able to subscribe to this concept, as it believes that participation
essentially implies understanding of a programme of work and devo-
tion to a cause rather than physical involvement in an electioneering
process. (Paras 14-17).

11. The Committee considered the various alternatives available
to Government for establishing a suitable system of franchise and elec-
tions for the President as well as the Legislatures. These alternatives
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(1) A system of direct elections based on universal adult fran-
chise.

(2) A system of indirect elections based on universal adult fran-
chise,

(3) A system of direct elections based on franchise restricted by
certain specified educational and|or property qualifications.

(4) A system of indirect elections based on franchise restricted
by certain specified educational and|or property qualifications.

12. The Committee felt that any system of franchise under which
the Chief Executive was elected on a basis different from the one pre-
scribed for election to the Legislature would tend to create unnecessary
tension between the Chief Executive and the Legislature. The mode of
election for the Chief Executive should, therefore, be the same as that
for the Legislatures. (Paras 19-20).

13. The Franchise Commission’s arguments in support of univer-
sal adult suffrage are that:—

(a) It is valuable political right that ensures equality of all citi-
zens;

(b) It alone can enable the Legislatures to represent the people
as a whole with whom, in a democracy, the ultimate autho-
rity rests;

(c) It will offer opportunities of political education to them;

(d) It will'enable the list of voters to be prepared more easily
and at less expense;

(e) The percentage of literacy being 19.2, literacy qualification
would reduce the number of voters considerably and diseri-
minate against the rural areas where illiteracy generally pre-
vails; and

(f) Illiteracy should not be a bar, as a literate person may have
less political consciousness than an illiterate one. (Paras
21-22).

14, The Committee, however, felt that the Commission’s argu-
ments are based on certain assumptions which lose validity on closer
examination.

(a) If, for example, the principle of equality were to be accepted
in its totality, every citizen, including those below the age of
21 years, should have the right of vote.

(b) No legislature in the world represents the people as a whole.
The electors form only a portion of the total population.

(c) Universal suffrage becomes politically meaningful only in
the context of universal education.

* (d) The preparation of electoral rolls on the basis of unversal
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adult franchise is not necessarily less expensive than on the
basis of selective franchise.

(e) An illiterate voter may be able fo distinguish between a
trustworthy and an untrustworthy candidate, but his wis-
dom will be no avail to him in judging the merit of a
political programme.

(f) In our conditions of mass illiteracy, low standard of living,
imperfect political understanding, the need for having a
stable Government must take precedence over all other con-
siderations. (Para 23).

15. The arguments of the Franchise Commission in favour of
direct elections are as follows:—

(1) Since the Reforms of 1919 and before the present Constitu-
tion, the people have had experience of direct elections in-
cluding those to local bodies;

(2) That direct elections provide a sense of participation and a
means of political education to the people; and

(3) That there is less corruption in direct elections. (Paras 24-25).

16. The Committee, however, felt that whereas before Inde-
pendence, direct elections seemed to have little merit in view of the
extremely limited proportion of population which enjoyed the right of
Franchise, elections to the Provincial Legislatures after Independence

had to be viewed in the light of the report of Electrol Reforms Com-

mission 1955 which described these election as “a farce, a mockery and
a fraud upon the electorate”. A view was expressed before the Com-
mittee by a member, who had experience of the 1954 direct elections
in East Pakistan, that it was the right of direct voting exercised with-
out any understanding of the issues involved and in an atmosphere
charged with emotion that had nearly undermined the very basis
and existence of the country.

The so-called sense of participation of the people can be purely
illusory in the absence of proper education.

In comparing the system of direct and indirect elections, corrup-
tion in all its forms has to be taken into account and the corruption of
the mind, in a direct system, poses a more serious threat than material
corruption, (Paras 26-32).

17. Further disadvantages of the system of direct elections, in the
opinion of the Committee, arei—

(a) that the voter loses all contact with the successful candidate
after election and consequently loses all interest in the
functioning of Parliament or Government;

(b) that an uneducated electorate is influenced readily by ssues
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dominated by local sectarian and parochial considerations.
(Para 33).
Indirect Elections
18. Points in favour of indirect system of elections are:

(a) that members of an electoral college represent higher ave-
rage ability compared to an electorate of 80 per cent illite-
rate persons;

(b) that members of an electoral college can exercise their vote
with a sense of greater responsibility and are more amen-
able to party discipline; and

(c) that they have more intimate knowledge of the candidale
than a primary voter. (Para 34).

19. Arguments against an indirect system of elections are;

(1) that these elections provide an opportunity to the ruling
Party to remain perpetually in power.

(2) that members of an electoral college can be tempted by at-
tractive offers and subjected to pressure by vested interests.

(3) that an area of tension is created between members of the
Legislature and members of the electoral college.

(4) that opinion at home would be opposed to indirect elec-
tions, and that unfriendly opinion abroad would use this as
a propaganda weapon against Pakistan. (Para 35).

20. The Committee, however, believes that opinion in the count-
ry is not fully informed on the system of indirect elections and that
the Government should take a bold line in establishing an electoral
system best suited to the requirements of the people and the couniry
regardless of criticism at home and abroad. (Para 36).

21. Until such time as majority of the people become literate, any
election based on direct voting would be an unreliable index of res-
ponsible public opinion and will provide an opportunity to unpatrio-
tic and hostile elements to create confusion and arrest the progress of
the country. The indirect system alone permits the requisite contact
between the voter and the voted.

The task of making a political judgment to support or oppose a
political programme should be left to persons elected at the primary
stage to electoral college.

The Committee feels that the size of the electoral college should
be large enough to enjoy the confidence of the primary voter. (Paras
36-47).

22. Article 157 of the present Constitution provides that, subject
to degal fitness, any citizen who is not less than 21 years of age “shall
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be entitled to be enrolled on the electoral roll, for the electoral unit.”
The concept of universal adult franchise has thus been recognized in
clear terms. (Paras 37-38). In the light of Article 157 of the Constitu-
tion, the issue of restrictive franchise, based on educational or property
qualification would, therefore, appear to be somewhat academic. The
Committee has, however, examined the pros and cons of this issue for
purposes of record. (Paras 48-53).

Conclusions

23. The Committee’s conclusions on the issue of franchise and me-
thod of elections may be summed up as follows:—

(1) Universal adult suffrage has been conferred on the people
under Article 157 of the present Constitution.

(2) Considering the conditions prevalent in the country, this
right should be exercised on an indirect basis.

(3) The electoral college should be sufficiently broad-based.

(4) The indirect system should be visualised as an intermediate
stage. The objective must remain direct universal adult fran-
chise. This objective can be achieved only after adequate
facilities for proper education of the people have come into
existence. (Para 54).

24, Size of Constituencies: (Paras 55-61).

25. Cost of Election to the Government and the Candidates:
(Paras 62-70).

26. Effect on Basic Democracies: The experiment of Basie Demo-
cracies has given a new dimension and a new purpose to the mass of
our people who, hitherto, had been more or less silent spectators of
a series of political dramas which were played at their expense for
providing profitable roles to a few self-seeking politicians, It would,
therefore, be unwise to cut Basic Democracies a drift from the main
stream of political and constitutional activity and cirecumsecribe their
functions merely to local government. (Paras 71-73).

27. Referendum under Article 24 of the Constitution: (Paras 74-
7).

28. Malpractices in Direct and Indirect System: (Paras 78-84).

29. Elections in Tribal Areas—Jirgas appear to be the only feasi-
ble method: (Paras 85-88).

30. Time required for preparation of electoral rolls: (Paras 89-94).
dl. Constitutional amendments required to be made: (Paras 95-

96).

32. In the pages which follow the Committee has given detailed
answers to the questions contained in the Questionnaire at An-
nexure I. -
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TEXT OF THE REPORT OF THE
SPECIAL COMMITTEE

[Note:—The references to the recommendations of the
Franchise Commission pertain to the findings of the
Majority Report of the Commission.]




TEXT OF THE REPORT OF THE
SPECIAL COMMITTEE

Question 1. What are the points in favour of and against

(a) the indirect system incorporated in the present Constitut-
tion;

(b) the direct system of universal adult franchise;

(c) the system of selective franchise based on educational and
property qualifications;

(d) the compromise formula that elections to the legislatures
should be based on universal adult franchise, while election
to the office of President be held through Basic Democra-
cies?

What are the conditions (political, social and economic) obtaining
in our country which should influence the decision one way or the
other?

The Committee examined the Franchise Commission’s Report and
the Constitution Commission’s Report, and, in the light of these Re-
ports considered the merits and demerits of:—

(a) the system of universal adult franchise;

(hb) the system of selective franchise; and

(c) the systems of direct and indirect voting.

Franchise

2. Before attempting to answer the question of Franchise in de-
tail, the Committee thought it necessary to analyse the historical and
philosophical background of the problems of Franchise. This analysis
has revealed that the popular view that democracy cannot exist without
unrestricted adult franchise suffers from lack of historical knowledge
and adequate appreciation of the realities of political administration.
The Committee has found that the thinking contained in the majority
report of the Franchise Commision is largely dominated by this popu-
lar view.

3. The Commission have discussed the development of constitu-
tional, Government in India during the British rule and come to the con-
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clusion that, with the inauguration of the provineial autonomy in 1937,
all persons aged 21 or above became entitled to vote if they possessed
any of the preseribed minimum qualifications. According to the Com-
mission, this gradual extension of Franchise was inherent in the
establishment of democratic institutions in the country.

4. The Committee noted that the Commission have failed to men-
tion the fact that at the time of the transfer of power in 1947, only 3 per
cent of the population exercised the right of franchise in the elections
to the Central Legislature and only 14 per cent of the population exer-
cised this right in the elections to the Provincial Legislatures.

5. Apart from the inaccuracies in the narration of constitutional
developments during the British rule, the Franchise Commission have
taken it for granted that the line of Franchise development identified
by them up to the year 1947 should have continued to proceed along
the route prescribed by British thinkers.

6. The Commission has been indifferent to the fact that Indepen-
dence represented a sharp break with the past. The political demands
and requirements prior to 1947 were different from the requirements of
an independent country. From about 1880 onwards, the principal objec-
tive in constitution-making was for the Indians to gain control of the
Legislature from where a fight for freedom could be waged against the
Executive appointed and controlled by a foreign power. During the
British days, the Executive drew inspiration from sources different
from the ones drawn upon by the Legislature. The Executive, under
the British rule, served as an instrument of foreign control and people
got accustomed to the idea that their interests were safe only in the
hands of the Legislature.

7. The constitutional position underwent a change in 1947, and the
need for bringing about some adjustment and co-ordination in popular
thinking and the constitutional and legal requirements of a free and
sovereign country should have been appreciated.

Right of Vote

8. Another assumption, basic to the thinking of the Franchise
Commission, needs consideration. The Commission have treated the
right of vote as a natural right available to every citizen: Modern poli-
tical thinkers are divided on this concept. The four principal theories
on the subject are:

(1) Suffrage is an essential attribute of citizenship.
(This started in the days of ancient city States of the Greeks
and the Romans and is prevalent in some States even now).
(2) Suffrage is a privilege dependent on the status of the indivi-
dual in society (Prevalent in all feudal societies), o
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(3) Suffrage is a natural right based on the concept of the sove-
reignty of the people.

(Prevalent in certain constitutional regimes).

(4) Franchise is an office or a function of Government and the
electorate is an organ of the State.

(Prevalent among many of the modern political thinkers).

9. The argument in favour of the theory mentioned lastis that
“the right of voting is obviously a right created by the law (whether
special constitutional law or ordinary law) and cannot intelligibly be
represented as a right prior to and independent of law. A constitution
may be thought of as existing in order that individuals may have secu-
rity and liberty, but cannot logically be regarded as existing in order
that certain persons may have votes. On whom the suffrage shall be
conferred is a matter not to be settled ‘a priori’ but by reference to the
particular circumstances of the country”. (Ritchie).

10. The Franchise Commission correctly describes this right as a
“very valuable political right”. The basic issue however is—which the
Commission have not dealt with—whether the right is a natural right
which cannot be circumscribed by any legal or constitutional limitations
or if is a legal right in the nature of an office or function which is con-
ferred by the State upon such persons as are believed to be most cap-
able of exercising it for the public good.

11. To be effective, a system of franchise must take into full ac-
count the special conditions and requirements of a country. According
to the Commitiee, the requirements of the country, in its present
conditions, may be generally described as follows: —

(1) to have a strong and stable Government capable of promot-
ing and maintaining national unity;

(2) to have an Executive armed with sufficient authority and
powers to ensure the optimum and effective utilization of
all national resources with a view to advancing the welfare
of the people; and

(3) to have a system of representative Government responsive
to public opinion.

12, The Committee felt that in determining the system of fran-
chise these objectives must be kept in view. In working out the mecha-
nics of a system of franchise according to the above objectives, the
following requirements should be taken into account:—

(1) The voter should be able to understand the question put to
him.

(2) He should be capable of giving an intelligent answer.

(3) He should have reasonable opportunity to acquaint himself
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with his representative.
(4) He should be able to maintain close contact with his repre-
sentative.

13. All these requirements have one end in view—to ensure the
positive and complete participation of the people in the affairs of the
State.

System of Elections

14. The Franchise Commission have recommended that participa-
tion of the people can be secured only through direct elections based on
universal adult suffrage. People get a sense of actual participation by
seeing their representatives in Parliament instead of only at the pri-
mary stage of an Electoral College.

15. The Committee could not subscribe to this view. It could not
understand how a person in a constituency, consisting of 2 to 3 lakhs of
voters, would ever get the opportunity to acquaint himself with his re-
presentative, except perhaps to see him perched behind a loud speaker
during an election meeting.

16. The idea that direct elections ensure participation of the peo-
ple is based on the impression that since everyone, who has a vote (or
an inclination to vote) jumps on some bandwagon on the election day,
he can claim to have participated in the affairs of the State. Whereas,
the Committee believes that participation essentially implies under-
standing of a programme of work and devotion to a cause rather than
physical attendance at a public meeting.

17. Finally, the Commission were impressed by the argument that
direct elections, hbased on universal adult franchise, would provide
growing opportunities of political education to the people. Whereas, the
Committee felt that the history of Franchise showed that universal
franchise followed universal education.

18. In the light of the foregoing, the Committee considered the
various alternatives available to Government for establishing a suit-
able system of franchise and elections for the President as well as the
Legislatures.

19. These allernatives may be summed up as follows:—

(1) A system of direct elections based on universal adult fran-
chise.

(2) A system of indirect elections based on universal adult
franchise.

(3) A system of direct elections based on franchise restricted by
certain specified educational and|or property qualifications.

(4) A system of indirect elections based on franchise restricted

by certain specified educational andfor property qualifications. e
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20, The Committee felt that any system of franchise under which
the Chief Executive was elected on a basis different from the one pre-
scribed for election to the Legislature would tend to create unneces-
sary tension between the Chief Executive and the Legislature. The
mode of election for the Chief Executive should, therefore, be the same
as that for the Legislatures.

21, The four alternatives mentioned above are examined
below:—
Alternative I

22, The Franchise Commission gave the following arguments in
support of universal adult franchise:—

(1) It is a valuable political right of all citizens and it distingui-
shes the status of a citizen from that of a foreigner.

(2) Denial of franchise to some citizens will offend against the
principle of equality of all citizens and the basic concept that,
in a democracy, the ultimate authority rests with the people.

(3) It would be repugnant to the preamble of the Constitution
which states that “The State shal] exercise its power and
authority through representatives chosen by the peo-
ple”. (Here, “people” does not exclude the illiterate or the
poor).

(4) Consistent with the principle of people’s ultimate authority
in a democracy, the legislatures are to represent the peo-
ple as a whole and this can be achieved only by means of
universal adult suffrage.

(5) Universal adult franchise will offer opportunities of politi-
cal education to people and will thereby facilitate the deve-
lopment of political parties on sound lines.

(6) The list of voters can be more easily prepared, at less ex-
pense, in the case of adult franchise than in that of res-
tricted franchise which would require assesment of the vot-
ing qualifications of the electors.

(7) If literacy qualification is imposed, the number of wvoters
would be reduced considerably, the percentage of literacy
being 19.2 according to the 1961 census. In any case, cent
per cent literacy would not be attained in Pakistan before
the end of another two centuries.

(8) Illiteracy should not be a bar as a literate man may have
no political education where as an illiterate person, depend-
ing on his environment and experience, may have suffi-
cient political consciousness and wisdom to cast an intelli-
gent vote. Illiterate people of areas in which referendums
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were held in 1947, showed more political sagacity by sup-
porting the creation of Pakistan than certain literate persons
who opposed it,

(9) The percentage of literacy in urban areas, being much
higher than that in rural areas, the condition of literacy
for franchise would discriminate against the rural areas.

23. On closer examination, the arguments advanced by the Com-
mission would be met as follows: —

(1) The right of vote does not always distinguish a citizen from
a foreigner. A Commonwealth citizén can vote in the United
Kingdom if he is present on the registration day even though
he may not be a citizen of the United Kingdom and the
Colonies.

(2) If the principle of equality were to be accepted in its totality,
every citizen, including those below the age of 21 years,
should have the right of vote. The legal requirement is
‘fitness to vote’ and so long as this concept is applied without
discrimination no inequity or violation of any principles of
equality is involved.

(3) “Chosen” by the “people” does not mean chosen by all the
people. It means chosen by the people who are capable of
making a choice,

(4) No legislature in the world represents the people as a whole.
The electors form only a portion of the total population,
Quite often the elected candidate represents a minority of
the population and a political purty, enjoying a majority in
the legislature, represents a minority section of the popula-
tion,

(9) Universal adult franchise is not a substitute for political edu-
cation. The assumption made by the Franchise Commission
that the exercise of the right of vote will provide growing
opportunities for political education of the people, has no
basis in history, Universa] suffrage becomes politically
meaningful only in the context of universal education. The
argument of the Commission, in the words of Bryce, means,
“The tool will give the workman the skill.”

Legislatures exist not only to reflect public opinion, but also to
create proper conditions for the functioning of a good and stable
Government. In our conditions of mass illiteracy, low standards of
living, imperfect political understanding, the need for having a stable
Government must take precedence over other considerations, Under
our conditions, a Government dependent on direct expression «0f opi-
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nion by a mass of illit¢rate electorate cannot possibly function effec-
tively. Weak and incompetent governments returned by an illiterate
people swayed into voting by gusts of passions, have often paved the
way for dictatorship, resulting in the very loss of the democratic
right to election and representation.

(6) The Commission’s assumption that the cost of the prepara-
tion of electoral rolls on the basis of universal adult suffr-
age would be less than that on the basis of selective fran-
chise, would appear to be incorrect. Enquiries regarding
property or education can be conducted in a simple and
economical manner. The printing of rolls on g selective
basis would, in any case, be less expensive than rolls pre-
pared on the basis of universal adult sufirage.

(7) The argument of the Commission emphasises the need for
education. It does not prove the case for adult franchise.

(8) The Commission would seem to be putting a premium on
illiteracy. Some prominént political leaders have also been
at pains to show that an illiterate and uneducated man may
give a more intelligent opinion than an educated man. The
question is not what an ‘exceptional’ person may do. The
question is who is more likely to cast his vote intelligently
and with a sense of responsibility, an educated person or
an uneducated person? An illiterate citizen may well be
able to distinguish between a trustworthy and an untrust-
worthy man, but his wisdom will be of no avail to him in
judging the merits of a political programme.

Full advantage of the wisdom of ‘an illiterate man
can be taken only under a system of election where he is
required to choose between man and man, leaving it to his
representatives (who should be men possessing higher
average ahility) to choose between one programme and
another.

The Commission’s reference to the 1947 referendum
does not take into account the fact that in the establish-
ment of Pakistan, it were the educated Muslims, in the
services and outside, and the Muslim students who played
the most significant role under the leadership of the
Quaid-i-Azam. The issue of Pakistan was presented to the
masses as an emotional and a religious issue and they
reacted accordingly.

() This argument relates to an administrative problem which
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can be resolved by a fair and reasonable delimitation of
constituencies,
Alternative IT
24, This alternative has the same basis of Franchise as the first
alternative, but differs in the manner in which the right of frachise
is exercised. Under the first, the vote is exercised directly for elections
to the Legislature and to the office of the Chief Executive, Under this
alternative, the vote is exercised in an indirect manner through an

Electoral College.
25. The arguments of the Franchise Commission in favour of

direct franchise are, in brief, as follows:—

(1} Since the Reforms of 1919, élections in all territorial cons-
tituencies, irrespective of the extent of franchise, have been
held 'on a direct basis.

(2) With the coming into operation of the Government of India
Act 1935, all elections to the Provincial Legislatures were
direct except to a small extent in the upper chambers of some
of the Provinces.

(3) After 1947, and before the present Constitution, one general
election was held in each Province of Pakistan: the elee-
tion in 2ach case was not only direct, but was on the basis
of universal adult suffrage.

(4) The mode of election to various Local Bodies has always
been direct.

(5) Direct elections provide a sense of participation to the

people.

(6) Direct elections provide a means of political education for
the people.

(7) Director elections help in building up strong political
parties.

(8% There is less corruption in direct elections.

26. The first two arguments of the Commission for direct elec-
tions would seem to have little merit in view of the extremely
limited franchise which was available to the people.

27. The reference to Provincial elections in Pakistan has to be
studied in the light of the various reports available on the mode and
conduct of those elections. FEach one of these reports is a condem-
nation of the system of direct franchise in our present conditions.
These elections were “a farce, a mockery and a fraud upon the elec-
torate” (Electoral Reforms Commission 1955).

28. The precedent of elections to local bodies has no relevance
to universal aduvlt suffrage. Under any indirect system, the first elec-
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tion has to be direct. This, however, does not mean that every
election must be direct.

29, The so-called sense of participation can be purely illusory
when there is little understanding of the issues involved in an elec-
tion. There is the well-known case of a voter who was patiently
awaiting his turn at a polling booth in East Pakistan in 1954¢. When
asked “What are you doing here?”, he answered: “I have come to see
Bogra Shab”.

30. As has been discussed earlier, the relationship between
political education and universal suffrage has not been correctly
appreciated by the Commission.

31. There is no historical evidence to support the Commission’s
assertion that direct elections help in building up strong political
parties. Normally political parties come into existence first and the
right of universal franchise is secured later.

32. It is customary to regard corruption as something limited
to the acceptance of money or material gains. The corruption of the
mind, under a system of direct elections, poses a more serious threat.
In comparing the direct and the indirect system, corruption in all
its forms has to be taken into account. There is overwhelming evi-
dence that the exercise of direct vote, under a system of universal
suffrage in conditions of extreme illiteracy, has been subject to far
greater corruption of the mind and emotions than under an indirect
system,

33. The following further disadvantages of the system of direct
elections through universal adult suffrage, in conditions similar to
our, need to be considered:—

(1) The voter imagines that he is sending a representative to
the Legislature who will loock after his interest. In fact
he loses all contact with the successful candidate after the
election, and gradually loses all interest in the functioning
of Parliament or Government.

(2) At the time of elections, the issues more readily and easily
acceptable to an uneducated mind, acquire undue import-
ance. Inevitably these issues are dominated by local,
sectarian and parochial considerations which are pre-
sented to an illiterate mass of people as ‘slogans’.

(3) The constituencies are so large that the wvoter has no
direct knowledge of the candidate,

34. The main points in favour of the indirect system are:—

® . (1) Members of an electoral college represent higher average
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ability, compared to members of an electorate composed
of 80 per cent illiterate persons.

(2) Members of an electoral college have greater opportunity
of exercising their vote with a sense of responsibility.

(3) Members of an electoral college are less likely to be swept
away by a gust of passion.

(4) Members of an electoral college are more likely to be
amenable to party discipline.

(5) Members of an electoral college huve closer and more
intimate knowledge of the candidate than the primary
voter.

35. The main arguments against the indirect system are:—

(1) It is a political contrivance to keep the ruling party per-
petually in power.

(2) Members of an electoral college can be lured by attractive
offers or subjected to pressure by vested interests.

(3) An area of tension is created between the members of the
Legislature and members of the electoral college after the
election as both try to control available patronage.

(4) Opinjon at home will be opposed to an indirect system of
voting. : ;

(5) Unfriendly opinion abroad will use this as a propaganda
weapon to show that Pakistan is following a retrograde
system of voling.

36. With regard to the last two objections, the Committee felt
that opinion in the country was not fully informed on the subject,
and it was the responsibility of the Government to take a bold line
in establishing an electoral system best suited to the requirements
of the people regardless of criticism at home. Unfriendly opinion
abroad must also be faced, because there were hostile countries
interested in pushing Pakistan into a system of elections which
would provide them with opportunities for exploitation.

37. The alternatives discussed above are, however, governed by
Article 157 of the present Constitution which reads as follows:—

“Except as provided by law, any citizen—

(a) who is not less than 21 years of age;

(b) who is not of unsound mind; and

(¢) who is a resident of, or who is deemed by law to be a resi-
dent of an electoral unit, shall be entitled to be enrolled
on the électoral roll for that electoral unit.”

38. The concept of universal adult franchise has been recog
nized in clear terms and whatever its merits and demerits in our
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present-day conditions, this must be accepted as a fact of life.

39. The Committee was of the view that while the ultimate
objective of any democratic system must remain direct elections en
the basis of universal adult franchise, the achievement of his objec-
tive was dependent entirely on the education of the people. Until
such time as majority of the people became literate, any election
based on direct vote would be an unreliable index of responsible
public opinion.

40. The Committee felt that the mass of the people could be
reasonably relied upon to make a correct choice of their individual
representatives on the basis of personal knowledge. This would
necessitate the holding of primary elections in sufficiently well-
defined and smal] areas where people have adequate opportunity of
knowing one another.

41. The task of making a political julgment to support or
oppose a political programme must not be entrusted to a people not
adequately informed and educated. This task should be left to per-
sons elected at the primary stage, who can be reasonably expécted to
have a comparatively mature mind and a good measure of intelli-
gence.

42. An indirect system of election alone permits the requisite
contact between the voter and the voted, and allows that wisdom,
which knows no distinction between literate and illiterate, to come
into play.

43. At the primary lével citizens can judge the capability of
the candidates, the more so when local government responsibilities
are placed in their hands. To vote for an undesirable candidate
under such a system would mean denying onself the advantage of
an efficiently run Union. The practical necessity of choosing trust-
worthy representatives becomes increasingly obvious. One election
may not be enough, but, in course of time, wisdom will dictate to
the primary voter to choose the most trustworthy among his neigh-
bours if he has to have pure water, a well run school, a proper dis-
pensary and use-worthy roads.

44, The result would be that at the secondary level, the elec-
toral college would gradually be filled with trustworthy people who
have had experience of dealing with practical problems. They would
be bétter informed about the issues which the Assemblies and the
Executives have to contend with.

45. The Franchise Commission advocate a system of direct
elections in the belief that strong and well disciplined political
partits will soon €émerge and the voter will be educated and guided

27



by these parties. There is little evidence to justify such a belief.

46. The Committee felt that the size of the Electoral College
should be large enough to enjoy the confidence of the primary voter.

47. The Committee considéred whether the intelligentsia could
be associated with the Electorial College on the basis of its educa-
tional qualities. The Committee was of the opinion that it would
be undesirable to give weightage to the educated classes. Firstly,
there was the question of a large number of Government servants
who would receive preferential treatmeént under such a system.
Secondly, it would create am area of misunderstanding between
the educated pe¢ople and the illiterate primary voter. Much of the
present frustration among the intelligentsia was due to the fact
that they had not taken the last elections to the Basic Democracies
sériously. At the next elections, this frustration should largely
disappear. -
Alternative Nos. III & IV

48. These alternatives are ruled out by Article 157 of the Cons-
titution.

49. However, for purposes of record the Committee considered
the arguments for and against educational and property qualifica-
tions.

50. The principal argument in favour of educational qualifi-
cation, is that without proper education, a voter cannot under-
stand the election issues and the full value of his vote.

51. The argument against the imposition of educational quali-
fications runs as follows. It is the responsibility of the State to edu-
cate the peoplé. If a Government fails to discharge this responsi-
bility the people cannot be deprived of their right to change the
Governmént. If the right to change the Government is restricted to
only those who are educated, the Government acquires a vested
interest in illiteracy.

52. The argument in favour of property qualifications is that
only such people as have a stake in the country should have the
right to vote.

53. The answer is that every citizen has a stake in his country.
Each one of them pays some tax, direct or indirect, and love of the
motherland is not a privilege limited to those who own some pro-
perty or pay some tax.

Conclusions

54. The following conclusions are therefore, suggested.

(1) Universal adult suffrage has been conferred on the péople
under Article 157 of the present Constitution.




(2) Considering the conditions prevalent in the country this
right should be exercised on an indirect basis.

(3) The elecioral college should be sufficiently broadbased.

(4) The indirect system should be visualised as an interme-
diate stage. The objective must remain direct universal
adult franchise. This objective can be achieved only
aftér adequate facilities for proper education of the
people have come into existence. According to John
Stuart Mill, “Universal teaching must precede universal
enjranchisement. None but those in whom ‘a prior?’
theory has silenced commonsense will maintain that
power over others, over the whole community, should be
imparted to pé¢ople who have not acquired the commonest
and most essential requisites for taking care of them-
selves, for pursuing intelligently in their own interests
and those of the persons most nearly allied to them.”

Since the Constitution has conceded universal en-

franchisement, the only means available to the couniry to
ensure its proper exercise is through the establishment
of electoral colleges.

(5) The demand for direct franchise is often raised by people
who have éither not studied the subjeet or have little
interest in the problems of the country.

II. Size of Constituencies

55. Question II (a): The majority of Franchise Commission has re-
commended that elections to the office of the President, the National
Assembly, and the Provincial Legislative Assembles should be held
according to the universal adult franchise. What would be the num-
ber of such voters in East Pakistan?

January 1964 (21 years and over)
Total ... 4,51,05,692.
40 per cent of total population
(Population 10, 04, 68, 496).
East ... 2,41, 63, 656
West ... 2,09,42 036
56. Question II (b): What would be the number of voters, if the
voting age is raised to 25 years?
January 1964 (25 yéars and above)

Total .. 3,91,77,903
East ... 2,09,20,931
J West 1, 82, 56, 972
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-57. Question 1I (c): What would be the number of voters if the
right of vote is restricted to such citizens as have attained the age of
21 and are, in addition, required to have passed the matriculation,
middle or primary examination?

Matriculate (21 years) and ahove)

January 1964 ... 6,20,878
Educated: 21 yéars and over — January 1964.
East ... 50, 00, 000
West ... 40,00, 000,
Educated: 25 years and over — January 1964.
East ... 40,00, 000 -
West ... 20,00, 000,

58. Question II (d): The Constitution Commission recommends
restricted franchise. If property qualification is introduced for
franchise, what should be the extent of property tax, rent, rates,
cesses, ete, separately for urban area and for rural area?

(e) What would be the number of voters based on such property
qualification?

59. The repliés furnished by the Provincial Finance Secretaries
are at Annexure IIL

60. Question IL (f): In the case of direct franchise, particularly
when based on educational or property qualification, would any
special measures be required to ensure parity in representation bet-
ween East and West Pakistan?

61. The constituencies, whatever be the extent and basis of
franchise or the method of election, will have to be distributed equally
in East and West Pakistan.

1II. Cost of Election to the Government and the Candidates

62. Question III (a): What would be the cost of election by
direct method to the office of President and to the three legislatures
if the election is based on universal adult franchise?

{b) What would be the cost of such election if it is direct to the
legislatures but indirect to the office of President?

(¢) What would be the cost of such election by direct method on
the basis of restricted:franchise subject to

(i) educational qualification and
(ii) property qualification?

(d) What would be the cost if the present indirect system is
continued? :

63. The estimates prepared by the Administrators’ Committee
are as follows:

(a) Preparation of rolls B i h Crores
(b) Direct election to National and o
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Provincial Assemblies (simultaeous) ... .Rs. 1.75 crores

(¢) Election of President (Direct) ... Rs. 1.50 crores
(d) Conduca of Primary elections ... Rs. 30 lakhs
(e) Polls for Assemblies (Indirect) e Bs05 0 lakhs
(f) Poll for President (Indirect} - Rs. 10  lakhs

64. Thus wne total cost for €ach kind of election would be as
follows:
Direct (President, National & Provincial
Assemblies) (a)+(b)+(e) e RsBI2BUETORES
Direct (National Assembly and Provincial
Assemblies, simultaneous) and indirect for

President (a)+(b)+(d)+(f) ... Rs. 415 Crores
Indirect for all
(a) +(d)+(e)+ (f) 5.+~ R§.22.55 ICrores
Note:

65. Undér (d) above, it is assumed that the primary election
will be held as simply as the B.D, elections of 1959.

In a restricted franchise, the only difference will be a propor-
tionate reduction of cost for the printing of the rolls.

If the age limit were to be raised to 25 years, the reduction in cost
may be of the order of about 10 per cent i.e., from Rs. 2 crores to
about Rs. 1.75 crores. This reduction will be counter-balanced
by the increased cost of the preparation of the rolls as the staff will
be required to work for a longer period in order to be able to elimi-
nate those persons who do not satisfy the prescribed qualifications.

66. In estimating the expenses likely to be incurred by candi-
dates in elections the Committee took the following items into
account: —

(1) Publicity;
(2) Travelling expenses of candidates;
(3) Expenses of election agents;

(4) Expenses of workers;
(5) Expenses on meetings.

67. The Committee noted that under Section 89 (i) of the Re-
presentation of the People’s Act 1957 a ceiling of As. -[4]- per voter
was fixed for elections expenses, The Committee adopted this as a
safe basis for calculating the expenditure of candidates. The average
size of a constituency works out as follows:

National Assembly 2,80.000 voters.
Provincial Assemblies 1,40,000 voters.

Expenditure per candidate works out to Rs. 70,000 and Rs. 35,000
for the National and Provincial Assembly elections respectively.

68. Assuming that on an average 4 candidates will contest eléc-
tions per constituency for the National Assembly, there would be
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600 candidates for the present 50 seats, For the two Provincial Assemb-
lies the number of candidates would be 1,800 on an average of 6
candidates per constituency.

69. The total expénditure would thus come to:

National Assembly 4 20,00,000.
Provincial Assemblies 6,30,00,000,
Total 10,50,00,000

70. These estimates do not include items of expenditure which
are not recognised by law.
Future of Basic Democracies

71. Question IV (a): What would be the eifect on Basic Democ-
racies, if any, if the elections are not held through them?

72. The Constitution Commission’s objection to the proposal
that Basic Démocracies should form the Electoral College for the
election of representatives to the three Assemblies and to the office
of President, is based on the assumption that an averagé Basic
Democrat may not be “capable of judging between the wvarious
candidates who stand for Presidency and for membership of the
legislatures”.

Nevertheless, the Constitution Commission has conceded that the
system of Basic Democracies “would be a great help in educating
the general mass of pfople in the art of managing their own affairs
by coordinated effort”. “The Basic Democracies system”, the Com-
mission adds, “is of considerable importanece and very useful ag far
as local government is concernzd”.

An analysis of the result of last elections held under Basic
Democracies system shows that, by any large, a new class of leader-
ship is emerging. Among the successful candidates, in West Pakis-
tan, 12 per cent were well educated, 58 per cent had read upto the
9th Class and only 30 per cent were illiteraté, In Kast Pakistan,
11 per cent were well educated, 87 per cent had studied upto
Matriculation, and only 2 per cent were illiterate, In Karachi, 90
per cent of the people’s representatives were literate. The elected
Councillors came mostly from the middle and loweér middle-class.
Farmers constituted about 22 per cent of the elected representatives
in East Pakistan. In West Pakistan, nearly 60 per cént of the elected
persons came from middle-class families.

73. The experiment of Basic Democracies has given a new
dimension and new purpose to the mass of our people who, hitherto,
had been more or less silent spectators of a series of political dramas
which were played at their expense for providing profitableé roles
to a few self-seeking politicians, It would, therefore, be unwise to
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cut Basic Democracies adrift from the main stream of political
and constitutional activity and circumscribe their functions merely
to local government. The experiment of Basic Democracies hag
been successful not only at home, but has also been recognised
abroad as a positive contribution to the evolution of democracy
suited to the requirements of developing countries.

74. Question IV (b): Article 24 of the Constitution provides that
if, at any time, a conflict with respect to any/ matter arises between
the President and the National Assembly, the President may cause
the matter to be referred to a referendum which shall be conducted
among the members of the Electoral College. How is this
constitutional provision to be reconciled with the system of direct
election or with the compromise formula of direct election fo the legis-
latures but indirect one to the office of President?

75. The basis for referendum in such an event will disappear.
The Franchise Commission has suggested that the referendum in
such a case may be to the larger of the two electorates. This is
obviously not a practical proposition.

76. It has also to be remembered that if the President is elected
on an indiréct basis and the Assemblies are elected on the basis of
direct election, the lafter will claim more representative character
and this may weaken the position of the Chief Executive,

77. Under the Constitution, the President is also empowered
to dissolve the Legislature under certain circumstances, If the
Legislature is elected direct on the basis of universal adult suffrage
and the Président is elected through an Electoral College, it will be
impossible for the President to dissolve a Legislature claiming the
support of the people and acting in accordance with their mandate.

78. Question IV (c): What would be the difference in degree of
malpractice (particularly in respect of polling of women’s votes)
corruption, influence and inducement between the system of direct
and indirect election?

79. The most important factor to be kept in view ig that under
our present conditions many candidates, who are otherwise suitable,
do not offer thtmselves for election as they are unwilling to expose
themselves to a Mass Test. They do not find any basis of communica-
tion with large groups of illiterate voters. On the contrary, if they
were required to compete for an elective office on the basis of an
Electoral College, they would be prepared to come forward to
serve the country. Under a direct system, the country loses the
service of a number of patriotic and respectable persons who can-
not play to the gallery,
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80. The confusion and chaos in diréct elections is much more
than under an indirect system of voting.

81. The Committee felt that possibilities of corruption existed
under either system and it was possible for the administration to
reducé the chances of corruption.

82. The Committee observed that whether elections are held
under a direct or an indirect system, the ruling Party can always
exert pressure on the Administration to create conditions favourable
to the Party’s candidates, A point of view in the Commitiee was
that, in an indirect system, owing to manageable number of voters,
administrative machinery can be subject to greater strain by a
Ruling Party than in a system of direct elections. Another view-point
was, however, that pressure can be brought to bear upon the Ad-
ministration &ven in a system of direct elections, as has been the
experience during the General Elections held in West Pakistan in
the past.

83. Possibilities of other malpractices like impersonation are
decidedly more in the case of direct elections where the Polling
Officers have to deal with a large number of voters in each consti-
tuency.

84. For women volers, indirect elections are safer and more
disciplined.

85. Question IV (d): What is the most practicable system of elec-
tions in the Tribal Areas?

86. Difficulties

(1) Census figures of actual population are not available.
Estimates have been made on a rough basis, as house to house
enumeration could not be done,

(2) The unsettled nature of the population makes territorial
delimitation impossible. Territorial units, as strictly required
under the Constitution, cannot therefore be established.

(3) Even the B.D. Order has not so far beén extended to
these areas.

(4) Preparation of voters’ list can be done only through
Jirgas.

(5) Tribes and territories are not co-terminous. Tribal cus-
toms do not allow of direct adult suffrage elections.

87. The Franchise Commission has suggested that, “the consti-
tutional provisions with regard to the formation of electoral units and
the method of holding elZctions, should be relaxed in the case of
Tribal Areas, and the Election Commission should be empowered by
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law to make such arrangements in these matters in the said areas as
it may deem fit and proper”. [(xviii) of para 27, and para 25 of the
main Report].

88. Whatever the other arrangements, tribal delimitations and
elections through Jirgas appear to be the only feasible method.
V. Time

89. Question V (a): What would be the time taken in holding elec-
tions according to the four systems mentioned above, namely, indirect
elections through Basic Democracies, direct elections based on univer-
sal adult franchise, direct elections bhased on educational and property
qualifications, and direct elections to the three legislatures but indirect
elections to the office of President?

90. Question V (b): Can any of election be combined consider-
ing all the factors that obtain in our country?

91. Time required for rolls:—

Preparation 6 months.
Revision 6 months.
Printing 6 months.

Total 18 months.

92. In the meantime, préparations can be made for holding the
various elections:

Time required for B.D. polls 3 months
Time required for election to

Assemblies 3 months
Time required for the election of the

President ... 2 months

93. B.D. elections have to be completed bétween December, 1964
and February, 1965, the Assembly elections between Feb. 7th & May
24th, 1965, and the Presidéntial election between April 9th & July 24th,
1965.

(Art, 165, 168 and 226, of the Constitution).

94. Time available, for the preparation etc. of the rolls to be used
in the elections, has, therefore, to be counted backwards from February
7, 1965.

VI. Legal
95. Question VI: What would be the constitutional amendments
required for the various alternatives?

96. This will be decided by the Law Ministry after decisions have
been taken on the recommendations of the Franchise Commission.
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ANNEXURE 1
QUESTIONNAIRE

I, Franchise

What are the points in favour and against

(a) the indirect system incorporated in our present Constitu-
tion;

(b) the direct system of universal adult franchise;

(c) the system of selective franchise based on educational and
property qualifications; 2

(d) the compromise formula that elections to the legislatures
should be based on universal adult franchise while election
to the office of the President is held through the Basic De-
mocracy?

What are the conditions (political, social and economic) obtaining
in our country which should influence the decision one way or the
other? ;

. Size of Constituencies

(a) The majority report of Franchise Commission has recom-

-~ mended that elections to the office of the President, the Na-
tional Assembly, and the Provincial Legislative Assemblies
should be held according to the universal adult franchies.
What would be the number of such voters in East Pakistan
and West Pakistan?

(b) What would be the number of voters, if the voting age is
raised to 25 years?

(c) What would be the number of voters if the right of vote is
restricted to such citizens as have attained the age of 21
and are, in addition, required to have passed the matricula-
tion, middle or primary examination?

(d) The Constitution Commission recommends restricted
franchise. If property qualification is introduced for fran-
chise what should be the extent of property tax, rent, rates,
cesses etc., separately for urban area and for rural area?
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IV.

(e) What would be the number of voters based on such property
qualification? ,

(f) In the case of direct franchise, particularly when based on
educational or property qualification, would any special
measures be required to ensure parity in representation bet-
ween East and West Pakistan?

Cost of Election to the Government and the Candidates

(a) What would be the cost of election by direct method to the
office of the President and to the three legislatures if the
election is based on universal adult franchise?

(b) What would be the cost of such election if it is direct fo
the legislatures but indirect to the office of the President?

(c) What would be the cost of such election by direct method on
the basis of restricted franchise subject to (i) educational
qualification and (ii) property qualification?

(d) What would be the cost if the present indirect system is con-
tinued?

General

(a) What would be the effect on Basic Democracies, if any, if the
elections are not held through them?

(b) Article 24 of the Constitution provides that if, at any time,
a conflict with respect to any matter arises between the
President and the National Assembly, the President may
cause the matter to be referred to a referendum which shall
be conducted among the members of the electoral college.
How is this constitutional provision to be reconciled with
the system of direct election or with the compromise for-
mula of direct elections to the legislatures but indirect one
to the office of the President.

(c) What would be the difference in degree of malpractice
(particularly in respect of polling of women’s votes) cor-
ruption, influence and inducement between the system of
direct and indirect electin?

(d) What is the most practicable system of elections in the Tri-
bal Areas?

V. Time

(a) What would be the time taken in holding elections accord-

ing to the four systems mentioned above, namely, indirect elections
through Basic Democracies, direct elections based on universal adult
franchise, direct elections based on educational and property qualifica-
tions, and direct elections to the three legislatures but indirect elec-
tions 4o the office of President.
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(b) Can any of the election be combined considering all the
{actors that obtain in our country?
VL Legal

What would be the constitutional amendments required for
the various alternatives?
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ANNEXURE II
EXTENT OF PROPERTY QUALIFICATIONS
[Answer to question No. IT (d)]

The following two alternatives may be considered:
(1) All persons owning property and paying any taxes thereon

will be qualified to vote as follows:

Rural Areas: Persons owning land and paying land revenue
to Government, in the case of West Pakistan or rent under
the State Acquisition Act in the case of East Pakistan.
Urban Areas: Persons owning a moveable property and
paying urban moveable property tax to Government in
West Pakistan or property tax to Municipalities in the
case of Kast Pakistan.

Persons owning property and paying tax above a certain
minimum would be qualified to vote as follows:—

Rural Areas: Persons owning land and paying more than
Rs. 5/- per annum as land révenue in the case of West
Pakistan or rent in the case of East Pakistan.

Urban Areas: Persons owning a moveable property and
paying Rs. 20/- per annum as urban moveable property
tax to Government in West Pakistan or property tax to
Municipalities in East Pakistan.

(e) The number of persons assessed to tax, who would be
entitled to vote under the {wo formulas mentioned above, will be

as follows:
Alternative 1
Rural Urban Total
West Pakistan 61.87.385 3,19,604 65,06,989
East Pakistan 1,00,00,000 2,00,000 1,03,00,000
Total 1,61,87,385 5.19,604 1.67,06,989;
Alternative 11
West Pakistan 33.00,000 3,00,000 36,00,000
East Paki_strm N.A. N.A. N.A.

Note I: All figures for East Pakistan are based on very rough

calculations.

Note II: The figures of assessees will include minors, who would be

L]

otherwise ineligible to vote.
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APPENDIX A

COMMENTS ON THE MAJORITY REPORT OF THE FRANCHISE

COMMISSION

by
A Professor of Political Science

The Majority Report of the Franchise Commission begins with a
resume of the growth of franchise and its gradual extension alongside
constitutional reforms during the British period. It justified this
reference to constitutional development during the British period
with the following words:

“A brief study of the growth of franchise and its gradual exten-
sion side by side with the constitutional development during and
after the British rule in India, and a further study of the modes of
election adopted for election of legislatures and other representative
institutions during the period may be useful, for, the same would
furnish a good background for a proper appreciation of the problems
before the Commission”. i

The Majority Report describes, in great details, the main stages
of the constitutional development in India since the passing of the
Government of India Act, 1858 upto the time of transfer of power in
1947. But I am constrained fo say that the account of the constitu-
tional development as given in the Majority Report is, in certain
cases, not borne out by the facts of history. The Commission’s Report
conveys the impression that the British Government was expanding
franchise at a rapid pace with ultimate objectives of introducing a
British Parliamentary System and universal adult franchise by
direct elections. An impartial student of the constitutional develop-
ment of the same period would, however, find it difficult to agree
with this conclusion of the Majority Report. Let me, therefore,
discuss in some detail the constitutional development that took place
during the British period.

It was after the great political upheaval of 1857, which resulted
in the dissolution of East India Company and assumption of direct
control by the British Parliament through a Secretary of State, that
the need was felt for the representation of Indian opinion in the
Legislative Council. The Indian Legislative Council Act, 1861 made
the first attempt to introduce an element of Indian opinion in the
Governor-General’s Council. It was, however, as Professor Coupland,
a reputed scholar on constitutional development in British India,
pointed out, by no means, a concession of representative govesnment.
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The Simon Commission of 1930 also made this point very clear by
pointing out that it would be a mistake to think of the Legislative
Councils established under the Act of 1861 as a “miniature parlia-
ment or as containing the germs of representative institutions”. The
next stage in the development of legislative bodies in British India
took place in 1892 which, for the first time, though in a rudimentary
way, introduced the element of election to the Indian Legislative
Council. But they had not introduced any system of direct election
nor the authors of these reforms had any doubt in their minds as to
ihe limited character of these reforms. Lord Dufferin, who took the
injtiative in suggesting the reforms of 1892, observed: “Our scheme
may be described as a plan for enlargement of our Provincial Coun-
cils, for the enhancement of their status, partial introduction into
therm of the elective principle .......... From this it might be con-
cluded that we are contemplating an approach, at all events, as far as
the provinces are concerned fo an English parliamentary government
and an English constitutional system. Such a conclusion would be off
the mark.”

* The Indian Council Act, 1892 was followed by a much bigger
instalment of reforms in 1909, popularly known as Morley-Minto
reforms. The Morley-Minto reforms of 1909 had increased the mem-
bers of the legislatures, both Central and Provincial, and their scope.
The authors of the reforms, however, recognised that, in view of the
immense diversity of opinions and interests in India, the principle of
territorial representation by direct method, which is the usual
msthod of representation in a Western democratic State, was unsuit-
able for British India, divided by a number of races, castes and
creeds with conflicting interests. They therefore, devised an elec-
toral system based on indirect method.

Similarly the authors of the reforms of 1909 were emphatic in
repudiating any idea that these reforms could lead directly or in-
directly to the introduction of British Parliamentary system in India.
Speaking in the House of Lords in December 1908, Lord Morley
emphatically declared: “If I were attempting to set up a Parliamen-
tary system in India, or if it could be said that this chapter of
reforms will lead directly or necessarily to establish a parliamentary
system in India, I for one would have nothing to do with it. A par-
liamentary system is not at all the goal to which I would, for one
moment, aspire”. It needs no further elucidation that the authors of
these various reforms of the constitutional experiments during the
British period had quite different objectives and plans than what has
been suggested in the Majority Report.
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In 1919, the British Government made certain experiments of
patliamentary system, though in a very rudimentary manner, in
British, India. These reforms were embodied in the Montague-
Chelmsford reforms of 1919. It is, no doubt, true that these reforms
had introduced some features of direct election in British India so
far as the election of members of the provincial and the lower house
of the Ceniral Legislatures were concerned. The system was given
a trial in India from 1920 to 1936. When the scheme came up for
review and appraisal, the late Mr. A. K. Fazlul Haq had no hesita-
tion in declaring: “You can no more expect the representative insti-
tutions to flourish in their proper form in India than you can expect
hot-houe flower to blossom in the icy cold of the North”. The
reforms were also thoroughly examined by the Indian Statutory
Commision known as the Simon Commission in 1928. The Majority
Report has, in more than one place, referred to the recommendations
and findings of the Simon Commission. But it has not taken note of
some of the penetrating observations and remarks made by the
Simor: Comrission with regard to the experiment of representative
institutions as rade under the Act of 1919, and as to the future pros-
pects of representative institutions in the Indo-Pak sub-continent.
The Majority Report mentions that the Simon Commission recom-
mended “further reforms towards responsible Government”, The
Simon Commission made it clear that “the first essential for a correct
understanding of the relation of the Central Government with the
Central Legislature in India is to divest the minds of analogies
drawn from the British Parliamentary System”. It continued to
say: “British Parliamentary system in India is a translation and even
in the best translation the essential meaning is apt to be lost”. It
further pointed out that a mode of government must in fact be the
expression of the political instinets of the people. The British sys-
tem is not an easy one to imitate, for its success depends upon a
number of factors which cannot be introduced into the provisions of
a Statute. In other countries where a system of shifting groups
obtained, the constitutional position of the government is in fact
quite different from that of the Cabinet in the British system. The
Simon Commission stated that “the British constitution is not a
panacea which can be used in all times and in all places”.

The actual working of democracy in Pakistan under the interim
Constitution of 1947, as well as under the late Constitution of 1956,
seems to have provided text-book demonstration of the correctness
of the apprehensions and doubts expressed by the Simon Commis-
sion. I think it is better to keep in mind that a carbon copy of ‘amy
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particular variety of democracy, whether British or American,
cannot solve the problems and dilemmas of new democracies in Asia
where socio-economic conditions are utterly different.

The Majority Report, after the completion of its resume, made
the following observation: “With the introduction of provincial
autonomy in 1937, voting qualifications based on property, education
or taxes, were so liberally lowered that all persons aged 21 or above,
whether male or female, literate or illiterate, rich or poor became
entitled to vote if they possessed any of the prescribed minimum
qualifications”. The inference from this conclusion is that during
the British period, franchise was expanding very rapidly towards
the goal of universal suffrage. But what is more pertinent is as to
what percentage of population enjoyed the right of franchise in the
election to the Central or Provincial legislatures during the British
period? The actual position was that in 1947, when the British
Government transferred power to the people of Indo-Pak sub-con-
tinent, percentage of population who exercised the right of franchise
. in the eleclion to the central legislature was only three and in case
of provincial legislature the percentage of the total population who
exercised the right of franchise was only 14.

Another fact which has to be pointed out about the constitutional
development in British India is that real power in those days was
exercised by the Executive—the Governor-General and the Gover-
nors, who were never elected, but were direct nominees of the Bri-
tish Government and responsible to that Government only. There-
fore, my submission is that the account of the constitutional develop-
ment as given in the Majority Report does not give the full picture
of the position.

Turning to the post-Independence period, the Majority Report
pointed out that the British Government {ransferred power to the
chosen representatives of the people as elected in the Constituent
Assembly. In actual fact, the Constituent Assembly which received
power on behalf of the people, was elected indirectly by the Provin-
cial Legislatures which themselves were elected on a strictly res-
tricted franchise. The first Central Legislature after the Indepen-
dence which was supposed to be a sovereign body, and which re-
mained in power from 1947 to 1954, was never elected on a direct
basis through any scheme of universal franchise.

The Majority Report points out that after Independence, provin-
cial eleetions were held on the basis of direet universal franchise in
West Punjab, NWFP, Sind and in East Pakistan. Note must, how-
evel’, be taken of the results of the experiments of direct elections
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on the basis of adult franchise in those provinces. The best account
of these results could be found in the Electoral Reforms Commission
of 1955, which was appointed by the Government of Pakistan in
October 1955. This impartial Commission had no hesitation in tell-
ing that these elections were “a farce, a mockery and a fraud upon
the electorate”. It continues to say: “It was alleged that pocket cons-
tituencies were carved out to suit the convenience of particular
politicians”. It was maintained that persons on a large scale were
purposely registered as bogus voters in the electoral rolls and made
to vote under undue influence, coercion and inducements of all
sorts. The Electoral Reforms Commission also pointed out that
officials at the bidding of the party in power interfered in the free
exercise of the ballot, and a host of tricks were played upon the
electorate. Nomination papers of candidates opposed to the ruling
party were not uncommonly rejected on flimsy and technical
grounds”. It was also pointed out to the Electoral Reforms Com-
mission that electoral rolls prepared suffered badly both from exclu-
sion of eligible voters and inclusion of invalid and bogus voters, and
that impersonation at polling was widely practised. The cases of
tampering with ballot boxes were also mentioned. It is no wonder,
therefore, that these trials of direct elections were aptly termed as a
“a fraud and a farce” on the electorate.

Turning to the elections of 1954 in East Pakistan on the basis of
direct adult franchise, it was pointed out by the Election Commis-
missioner that the programme presented to the voters was incapable
of implementation and passions were inflamed. There was a
campaign of hatred. A Minister in the Muslim League Ministry in
East Pakistan told the Constitution Commission of 1961 that one of
the points against him was that the Muslim League Government had
imposed three taxes on a tree: one on the roots, second on the trunk
and the third on the leaves. It is no use elaborating the virtues of a
method of election without a realistic appraisal of the situation for
which it is meant. About the 1954 elections in East Pakistan, the
author of this note was told by an American correspondent, who
travelled with the then Prime Minister (Mr. Mohammad Ali of
Bogra), that he picked up three persons at an election meeting which
was addressed by the Prime Minister, to ask a simple gquestion—*who
was the Prime Minister of Pakistan?” The answers were:

(i) Jinnah Sahib,
(i) Khwaja Nazimuddin,
(iii) Do not know.
It can be safely stated from a study of the official accounts of
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the direct elections in the provinces, which were held in Pakistan
after Independence, that the experiment had not proved successful in
our country.

Another significant impression which the Majority Report
carries is that all important actions after Independence were done
in the name of the ‘people’. It points out that the dissolution of the
Constituent Assembly in 1954, framing of the 1956 Constitution and its
subsequent abrogation, promulgation of the Martial Law and framing
of the present Constitution were all taken in the name of the people,
because the ultimate authority of Government vests with them. The
Commission consequently implies that the present Constitution, by
introducing the new method of election has challenged the basic as-
sumption, namely, that the ultimate authority of Government vests in
the people. To my mind, it appears that there is nothing inconsistent
or contradictory to devise a new and more appropriate method of elec-
{jon in accordance with the socio-economic conditions of our society
and the concept of popular sovereignty. To the implications of the
Majority Report that the present Constitution has challenged the con-
cept of popular sovereignty by introducing a new method of election,
my submission here is that in modern democratic States, elections is
inevitable and the periodic elections are the only means through which
people can express their choice as to who shall govern them., but the
method of election need be the same or identical in all situations and
in all circumstances. On the contrary, the method of election has to be
adjusted to the particular needs and requirements of a country for
which it is meant. It is just like a vestment which has to be fitted to the
body for which it is meant.

The next part of of the Majority Report (pp. 16-21) is devoted to
a discussion about the merits of universal franchise. It puts forward
arguments in favour of adult franchise. To my mind, it appears, how-
ever, that all these arguments in favour of adult franchise are some-
what unnecessary because the present constitution is not based on any
idea of restricted franchise. On the contrary, it has accepted the con-
cept of universal franchise under Article 157, viz, “eyery citizen who
has attained the age of 21, who is not of an unsound mind and is not
disqualified by the laws of the land, is entitled to vote.” The novelty
of the Constitution of 1962 is that it provides a new and more efficacious

method under which people can exercise the right of franchise as

guaranteed to them under the new Constitution. There is no question
of taking away the right from the people. The issue is to devise an ap-
propriate method under which people can exercise this right. would
like to submit that it will be a grievous mistake if the electorate issues
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are presented before the legislature or to the country in the form of
universal versus restricted franchise, as put forward in the Majority
Report. The issue is not like this: The problem before us is whether in
view of the past experiences of direct election, as pointed out by the
Electoral Reforms Commission of 1955 and other reports, we should
give trial to a new method. The issue may be presented in the following
form: Whether we should copy a method which might have been ac-
cepted in many of the Western countries or whether we should devise
a more appropriate method for our country. Before I discuss this im-
portant problem which has been dealt with in the Majority Report in
great detail, T would like to refer to one particular suggestion made in
the Majority Report (vide page 17), namely that the Preamble of the
present Constitution which declares that “the state would exercise its
power and authority through the representatives chosen by the people”
seems to have been violated by the electoral system of the present
Constitution. It is difficult to find any basis for such a suggestion. The
Preamblé of the present Constitution, where it says that authority
and power shall be exercised by the representatives chosen by the peo-
ple, is not affected by the new method of election. In USA, the Presid-
ent is still, from a legal and constitutional point of view, elected
through an indirect method of election, but nobody has claimed on
that ground that the American Constitution has violated the democra-
tic concept of people’s right. The Charter of the United Nations also re-
fers to “the people” but in no organ of the UN, people directly choose
their representatives. They are chosen indirectly by the national gov-
ernments. It is difficult o understand how an indirect method of elec-
tion is necessarily inconsistent with the concept and idea of popular
sovereignty or people’s right.

Now I come to deal with the most important point of the Majority
Report, i.e., the third part (pp. 21-283) which is devoted to discussion
of the method of election—whether the election should be direct or in-
direct. This is the most crucial and important issue relating to the
electoral system.

The Majority Report at first discussed the desirability of direct
election for the members of the legislature and then argued for the same
method for the office of President. While dealing with the desirability
of the direct method, it has advanced a number of arguments. Let me
analyse and &xamine each and every argument as put forward in the
Majority Report.

(1) The first argument advanced by the authors of the Majority
Report in favour of direct election is that “during the last 40 years
people have become accustomed to the system of direct votiné" and
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they, therefore, think that this “long-standing” electoral system should
not be reversed at this stage. My reply to this argument is that it is
not correct to say that people of this sub-continent have been long
accustomed to the direct method of election. While reviewing the cons-
titutional development and expansion of franchise during the British
period, I have already pointed out that upto 1947, when our people got
independence only 3 per cent of the total population had the right of
franchise for election of the members of the Central Legislature, and
only 14 per cent of the population had the right of franchise in the case
of election to the Provincial Legislature. The actual position is that up
to the time of Independence, the people in general had no right of
franchise. This has been pointed out in the Report on the First Gene-
ral Elections in India 1951-52, where it stated: “In every case, the fran-
chise was a very limited one and was related to factors like taxation,
property, literacy, community, etc. The result was that only a small
percentage of the adult population of the country had the right to vo o
After Independence, it is true that so far as provincial elections were
concerned, the people had one experiment of direct election, but the
Central Legislature in Pakistan was never elected by the method of
direct election. The first and the second Constituent Assemblies, which
acted as the National Asemblies of the country from 1947 to 1958,
were never elected by the direct method of election. Therefore, it is
not correct to say that the people have become accustomed to the
direct method of election, at least so far as the National Assembly is con-
cerned. It would, therefore, be not at all out of tune with any so call-
ed “long-standing” system to have our National Assembly elected by
indirect method. On the contrary, this will be in accordance with the
actual practice.

(2) The next argument of the Majority Report is that where there
is a truly representative form of government, the members of the legls-
lature and, in case of bicameral legislature, the members of the lower
house are elected directly and, therefore, indirect method of elec-
tion and representatives of government are incompatible. Here again,
the actual practices even in the Western countries do not substantiate
such a conclusion. Further, the process of the evolution of franchise in
the Western countries was slow and in conformity with the socio-
economic progress. In Britain, for instance, universal education proced-
ed universal franchise. But in a country like Pakistan, universal suff-
rage is preceding universal education. In the Western countries, the
transition from the restricted to the universal franchise was carried
out in far less complicated situations. No one can fail fo see the tre-
menc.lous risks and uncertainties involved in a sudden expansion of
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franchise. I may alse add that when Ilarge expansion of
franchise was made in Western countries, at the end of the 19th or the
beginning of the 20th century, some system of indirect election was in-
troduced in a number of countries as means of counter-acting or at
least eliminating the possible dangers of sudden expansion of franchise.
I would give here some examples of indirect election which prevailed
in Western countries till recently. In Prussia and in a number of other
Germian States, some form of indirect election prevailed till 1906.
Norway, Sweden and Denmark had also infroduced some form of in-
direct election, In France, the members of one house of the assembly
were elected by indirect method, till the second Great World War. In
USA, the indirect method of election was originally planned for the
upper house and also for the chief executive, namely the President. In
the Soviet Union, after the Revolution in 1918, a comprehensive system
of indirect election wasintroduced. It was founded on a plan of basing
the whole constitution not on the anonymous mass voting of huge
constituencies, but on a large number of relatively small meetings
of neighbours and associates in work at which there can be intimate
discussion of the issues in which the people were interested and about
which they had views of their own. The people could choose to re-
present their wishes through someone whom they actually knew.
This method of election was justified as an art of representative gov-
ernment of greater value. It is, therefore, not correct to say that there
cannot be any form of indirect election in a representative form of
Government.

(3) According to the Majority Report, there cannot be a direct link
between the electorate and the representative in an indirect election,
and, therefore, they rejected the idea of indirect election. A closer and
intimate contact between a representative and his constituency is, no
doubt, regarded as one of the fundamentals of representative govern-
ment; but can we expect a closer and intimate cantact between a re-
presentative and his constituency of six lakhs of population and that
too with inadequate means of communication that we have in our
country? A representative should be conscious of the responsibility of
those whom he represents and the voters should be able to influence
actions and, if necessary, to call him to account. The relationship, which
ought to have existed between a representative and his contituency,
was very nicely described in the Report of the British Joint Parlia-
mentary Committee on Indian Constitutional Reforms 1934, where
it say: “It ought to be the happiness and glory of the representa-
tive to live in strictest union. closet correspondence and most un-
reserved communication with his constituents. Their wishes ought to
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have great weight with him, their opinions high respect and their
business his unremitted attention.” We cannot foresee such relation-
ship in our unwieldy rural constituencies. Here the position is that
once elected, the representative has no inducement, even if he had the
means, to nurse his constituency or to explain the course of events
and the view he takes in regard to it. If he has put forward any politi-
cal programme at the election, he may ignore it in the confidence that
he will not be called to account. Nor for the next five years need he
remember his dependence on popular favour; and the political educa-
tion which is claimed from a closer relationship is not available. In
our present state of affairs, a better relationship between the electorate
and the representative can be expected only if voters can be grouped
in a smaller unit and the final selection is made by members of an elec-
toral college, Then only the representative can meet his electorate
frequently and discuss various problems frankly. That will be the real
introduction of political responsibility which is the aim of any demo-
cratic political order.

(4) The fourth argument in favour of direct election contained in
the Majority Report is that two stages of election may become a mere
formality and that the main objectives of the secondary election may
be meaningless, In this connection they have cited the example of the
American presidential election, Here 1 would suggest that the
advantage of the two stages of election would be real if both parts
of the election are performed with independence and honesty of
purpose, It may become a mere formality, as pointed out in the
Majority Report, if the two stages of election are not differentiated
clearly and faithfully. Hencé I would suggest that the two stages
of election should not be held simultaneously and at least there
should be an intervening period of six months between the primary
election and the secondary election so that secondary electorate can
exercise their right of selection in a calm atmosphere free from
passion and excitement which is bound to arise at the time of the
primary eléction. The Majority Report admits that election campaign
in our country “degenerates into a campaign of hatred so as to
inflame passion”. The remedy suggested in the Majority Report against
this danger is making of stringent laws disqualifying a candidate if he
indulges in a campaign of hatred and makés false propaganda and
misrepresentation; but nobody can fail to see the practical difficulties
of enforcing such stringent laws as recommended by the Majority
Report. This type of laws can hardly be enforced in our circumstances
and the only remedy against such a danger is to divide our election
into two stages as it has been done under the present systém of
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election. During the intervening period of six months, as suggested
above, the mémbers of the electoral college should be given facili-
ties to understand and learn the national and international problems
facing our country. If need be, there should be provision for instruc-
tion and lectures for the memb:rs of the electoral college during
this period. This may be conducted impartially by the Election
Commission without allowing any political party to interfere in
this process of final selection, This alone can guarantee and &nsure
the best resulf from the secondary election.

(5) Another argument of the Majority Report against indirect
form of €lection, is that it will increase corruption and that primary
voters will be easily influenced by interested persons or they will
vote through pressure, influence or inducement.

Whether in a particular country elections will be free or subject
to pressure or influence depends not so much upon the method of
election as on many other factors such as educational level of elec-
torate, growth of political consciousness, etc. I have already
pointed out that the elections held on the basis of adult franchise by

direct method were termed by the Electoral Reforms Commission_

as ‘“‘a farce, a mockery and fraud on the electorate”. Hence iteis not
correct to say that only indirect method of election will be corrupt
and subject to pressure of inducement, The Majority Report aec-
knowledges that election under the new electoral system, as provided
undér the present constitution, has been fairer as compared to the
past elections in Pak'stan, although it has also pointed out that
people weére not much interested in the election of the Basic Demo-
crats. I would like to quote here from the findings of the Election
Report of the West Pakistan Basic Democracies in 1959-60, where
it was clearly stated: “Malpractices were very few as compared
with the previous elections. The total number of tendered and
challenged votes was 13,487 only, which means that out of every
17,000 votes thére was not more than one case of personation. This
is one of the lowest figures of personation recorded at the polls.” It
was further pointed out that the nomination papers of candidatés were
noi rejected on flimsy ground as it was done in the previous elec-
tion under the direct method. The Report concluded that “the
elections in their order of magnitude and performance were unpre-
cedented in the history of Pakistan”. Similar was the conclusion
of the official findings of the el¢ctions of Basic Democracies in East
Pakistan, In the face of these faets, it stems difficult to accept the
observation of the Majority Report that the election under the
indiréet method will be necessarily corrupt and subject to pressure
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or influence. Ways of democracy are slow. People need much pre-
paration before they learn the ways of democracy, much experience
and much education and even when they have learnt them, they need
to exercise much vig'lance and devotion in order to retain them.
The fate of free election in Pakistan, as in many other parts of Asia
and Africa, depends on the development of a strong and sound
foundation among the people. This may be termed ag infra-structure
of democracy, which means that the movement for democracy
must grow with education and economic improvement. Importance
of democracy as a form of human relationship and a process perm tt-
ing changes within a frame of stability should be appreciated. We
may talk vaguely of democracy, but its ultimate success in new
countries will come only with economic and educational progress,
in the absence of which we have to ensure certain measurts so that
democracy may not pervert or bring instability and confusion.
Lord Bryce, who gave some thought to the relation of democracy
with the peasant, considered it important that the peasant should
<be in a position to “vote for someone he knew personally.” Thig is
impossible in a large area, but, as he rightly observed, “in a small
unit people can know one another, learn to trust one another, reach
a sound judgment on the affairs that directly concern thém, fix res-
ponsibility and enforce it. “(vide Bryce's “Modren Democracies”
pp 954-55). With the present stage of our educational progress and
political awakening, the millions of illiterates vote on question they
cannot understand and often for people they know nothing about.
Hepes are roused which cannot be fulfilled, the demagogue thrives
and the rich man has strong pull over the one who ig relatively poor,
because such type of elections under a huge constituency involve
colossal expenditure, On the contrary, if we have an electoral
college, consisting of representatives of smaller units, this would
facilitate the selection of the right type of répresentatives for a
society like ours.

(6) The Majority Report doubts the inherent merits of the double
system of election and go¢s to prove that the election under this
method will not be made by “a body of persons of higher calibre,
ability and sense of responsibility.” According to the Majority Report,
this argument though apparently attractive is not really sound
and as a proof of this conclusion it points out thal many illiterates
or barely literates have been elected as Basic Democrats. This con-
clusion has been already challenged in the Minority Report of the
Franchise Commission. This is also not confirmed by the finding of
the Elgction Report of Basic Democracies. For instance, it has been
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recorded in the Election Report that “as a result of election (i.e.
Basic Democracies election) a new class of leadérs belonging to the
middle class has emerged which accords with general patfern
of our society. After the Land Reforms, the election to Basic Demo-
cracies has proved a great léveller of different economic classes”,
The same report has also recorded that among the returned members
the precentage of diteracy is 86 in case of urban areas and 70 in case
of rural areas. When it is realised that general percentage of literacy
is 19.2 only, a percentage as high as 86 in urban areas and 70 in rural
areas, is a very remarkable figure which shows a growing con-
sciousness among the electors returning the literate or educated re-
presentative in preference to illiteratés. I may also here quote a
memorable passage from the great English political philosopher,
John Stuart Mill, in his “Representative Government”. He described
the advantages of the indirect method of election for a situation
like ours in the following words: “This contrivance (the method of
indirect eléction) was probably intended as a slight impediment to
the full sweep of popular feeling, giving the suffrage, and with it
the complete ultimate power, to the many, but compelling them to
exercise it through the agency of a comparatively few, who, it was
supposed, would be less moved than the Demos by the gusts of
popular passion; and as the electors, being already a selected body,
might be expected to exceed in intellect and character the common
level of their constituents, the choice made by them was thought
likely to be more careful and enlightened, and would in any case
be made undér a greater feeling of responsibility than election .by
masses themselves”.

A principal factor in favour of this type of election at the pre-
sent stage of our political development is that it eliminates, to a great
extent, the possible dangers and risks of sudden introduction of
universal suffrage by conferring the ultimate choice to a body of
select persons, possessing a higher average ability and a better
sense of responsibility, and further, this new system of election would
diminish the evils of party passions and struggle by removing
the object of popular choice in stage and confining the functions of
electorate to the choice of those upon whom the ultimate res-
ponsibility must rest. We can, therefore, under this new method,
widen the basis of franchise without the risk and uncertainties in-
volved in a sudden &xpansion of franchise as it took place in our
country after Indenpendence, It seems that all these important
factors were not given due consideration in the Majority Report
of the Franchise Commission.
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(7) The Majority Report minimises the most important fact
that whereas in the election of Basic Democracies as many as 70 per
cent of the votcrs cast their voles, in the direct election the percen-
tage was not more than 40. If we would wish to stress the political
education of our illiterate voters the importance and significance
of this high percentage of voting should not be minimised.
After all, it is no use giving a right to people who are not in a posi-
tion to exercise it in a particular method which may be theoretically
more attractive or which proved successful in Western countries.
On the other hand, we should devise means under which our voters
can exercise the newly acquired right of franchise in a better way.
Some scheme of indirect election is, therefore, vital to the establish-
ment of demoecracy and its healthy development in our society.
Any system of government, however mechanically perfect, will
fail to take root in the midst of the masses of our people unless it
is in some way grafted on the spontaneous grouping of the people
themselves. This is exactly what is provided under the new method
of ¢lection.

(8) Last, the Majority Report believes that election under
the new raethod will be more costly. Here I have simply to refer to
the note made by Mr. Akhter Husain, Chairman of the Election
Commission and another member of the Franchise Commission,
Mr. Hasan Ali, who have clearly stated that “indirect elections are
not only administratively better manageable and comparatively
inexpensive for government, but also less costly and troublesome
for the candidates”. It has been pointed out in their report that
whereas the expenses of a particular candidate (who happened to
be the member of the Franchise Commision) in 1954 election, held
ot the basis of direct election, ran into thousands of rupees, his total
expenditure during the last election for National Assembly did not
exceed a few hundred rupees.

After examining the arguments in favour of direct election for
the members of National and Provincial Assemblies, the Majority
Report recommends the same system 'of election for the President.
At the same time, however, the Report recommends that the next
election of the President should be held through indirect method as
an interim measure. The Report has mentioned the difficulties of a
nation-wide election for the office of President in the following
words:—

“The country is divided into two parts, each being separated
from the other by a foreign territory of over 1,000 miles. The means
of cdmmunication between the Wings are hardly adequate. The

E 53



sea-route is long enough, and journey by land-route, apart from
being time-consuming, is controlled by visa regulations of the
Government of the intervening foreign territory. The air-journey
between the two Wings, though quick, is very costly. Also the faci-
lities for internal communication within the Wings themselves are
inadequate; rather. the communication facilities within the East
Wing are very disappointing. There is no system of television, nor
does any Broadcasting Corporation operate in the country. The
only means of broadcasting is the radio system of limited capacity
owned and controlled by Government. Therefore, facilities for
broadcast of election programme by Presidential candidates may not
be available. However, such facilities, if any, will be obviously very
inadequate for projecting the candidates’ views and programmes. ...
The question then naturaly arises as to how a Presidential candidate
will be able to contact the masses throughout the length and breadth
of the country, project his views before them, and prove his fitness
and suitability in order to obtain their support for his candidature.
Left to himself, this is almost an impossible task for an individual
candidate for the office of President”, (pp. 31-32)

In consideration of all these difficulties, the Majority Report fav-
ours that the next Presidential election should be held on the basis
of indirect election through an electoral college as provided under
the present Constitution. But it strongly recommends that mem-
bers of the National and Provincial Assemblies should be elected
through the direct method of election. Here my main objection fo
the recommendation of the Franchise Commission is that it will
undermine the power and position of the Chief Executive. The
corner-stone of the new Constitution is the Presidency. This is based
on the assumption that we require a strong and stable executive.
Nobody can challenge this assumption, Now if we introduce direct
election for the members of the legislature and indirect election for
the office of President, the obvious result will be to undermine the
prestige and power of the latter, because the members of the legis-
lature will claim, with justification, that they are the direct choice
of the people whereas the President is elected on a much narrow
basis. This will be a most disastrous result and I, therefore, feel
that this recommendation is not possible of being considered at this
stage of our political development. This is my considered view that
the entire problem of election, viz. whether people would prefer to
exercise their right of franchice through an electoral college or
diréctly, should be reviewed at least after the next election in 1965.
We will be taking grave risk if we now disturb the political order
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which has been set up after careful thinking and in accordance with
the needs and requirements of our country If the recommendations
relating to the election of the members of the National and Pro-
vineial Assemblies are to be accepted, as it has been contended in
the Minority Report of the Franchise Commission, I would submit
that it will pose a great risk at this stage of our political development.
Political expediency and expert opinion, however, always differ
and I would, therefore, leave this question here but, I would hold
that we should not disturb the basic structure, namely, the electoral
system of the new political order, until the various socio-economic
reforms undertaken are completed. And it is only then that we can
consider the question of electorate in a calm and dispassionate
manner.

As the Majority Report has already agreeéd that in the present
circumstances, the next Presidential election should be held through
an electoral college, my submission is that next election to the
National Assembly should also be held in a similar method. We
should not have two different methods of election for two organs
of the national Government. If at all the concession to public opinion
has to be made, the mode of election to the Provincial Assemblies
may be changed.

Summary and Conclusions

My above analysis of the Majority Report of the Franchise Com-
mission will reveal that it has dealt with the following three important
matters:

(1) The constitutional development and growth of franchise during
the British period. I have shown in my analysis that this account
does not provide a complete picture. This has been substantiated by
quotations from the authentic sources and official records of the period.
The impression created by the Report is that the present Constitution
has retarded the progress of constitutional development which began
during the British period; but a careful analysis of the constitutional
development and the growth of franchise during the period would
prove that the findings of the Majority Report are not substantiated by
the actual development and progress during the British period.

(2) The second part of the Majority Report discusses the desir-
ability of universal suffrage. This part of the Report (pp. 16-21) seems
to me to be unnecessary as the new Constitution has not challenged the
idea of adult franchise, and there is nothing inconsistent with the Pre-
amble of the new Constitution which declares that ultimate authority
is vested with the people and the method of election as provided under
the new Constitution, Significantly, this has also been conceded in the
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Majority Report itself on p. 21 when it observes that “Universal adult
franchise, having been conceded in the Constitution itself....”.

(3) The most important part of the Majority Report is the third
section, which deals with the method of election, i.e., whether we
should have direct or indirect meéthod of election. The Report has ad-
vanced a number of arguments in favour of direct election. I have
examined these arduments in detail and find it difficult to subscribe
to the view that method of election as provided under the present
Constitution in undemocratic or unsuitable to our country at this
stage of our political development and in the present state of our
socio-economic conditions. It is true that in Western Democratic coun-
iries, the trénd in recent years has been towards direct election and
indirect method has been substituted in most of the cases by direct
method. But does it imply that the method has no utility or signi-
ficance for the new democraciés in Asia? A constitutional adviser in
an Asian country has fo keep in mind that the machinery and
pattern of democratic institutions in these countries cannot conform
to an established Western model.

In Western countries, election today takes place on the assumption
that every adult member of the State can read literature supplied to
him at the time of election and that he has requisite sense and intelli-
gence to understand problems peculiar to his country and broad world
évents. But no realistic and pragmatic approach to polities in an Asian
country can afford to make such an assumption. The real situation in
Pakistan, as in most of the other newly-independent countries in Asia
and Africa, is that Western political institutions were imposed upon the
people from above and that they did not grow from the bottom. No-
where in Asia did they come as a result of deliberate choice among care-
fully considered alternatives, nor were the mass of its beneficiaries pre-
pared for its arrival. Consequently, the forms and mechanism of de-
mocracy in the new countries of Asia must be different from those of
the Western countries, where socio-economic conditions are utterly
different. To the masses of the new countries, operation of Western
democratic institutions represent confusion and the danger is that con-
fusion attendant upon the development of a constitution results in poli-
tical and economic instability, which hampers the growth of a country.
One of the most difficult problems confronting new democracies is the
complex and delicate task of adjusting their people to the alien politi-
cal institutions which have been adopted in many cases by a stroke of
pen and not by any process of gradualism in conformity with the real
situation. Further, it is to be pointed out that in the West the transi-
tion from autocracy to democracy was a slow and gradual process
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carried out in far less complicated conditions than those which con-
front the new democracies today. :

The social order in these new countries is characterised by lack
of integration. This is due in part to the ethnic, religious, social and
cultural pluralism characteristic of the societies undergoing rapid
changes. If there is any gallop poll in a country like Pakistan, most of
the answers would probably be “do not know”. The important thing
in a demoecratic state is that there should be always opportunities for
the people to participate, if they so desire, at all levels of government
activity, but this participation depends upon the maturity of the people
which involves self-discipline, trust, concern for others, and sense of
responsibility, Because democracy trusts its citizens, it makes higher
demand on them, on their reason, on their integrity, on their faith than
does any other system.

We have, therefore, to devise a way in which democracy can be
really made a success in a country like Pakistan and in the light of
these considerations, as noted above, we have to devise an electorate
system which is more suited for our people to exercise their right of
frarfichise.

Lastly, the Majority Report discusses the desirability of indirect
election for the office of President. Here, as I have shown clearly, the
Report itself admits of practical and formidable difficulties in having
a nation-wide Presidential election in our country and has suggested
that the next election for the office of the President should be held
indirectly as provided under ther present Constitution.




APPENDIX B

A LAWYER’S VIEWS
ON THE FRANCHISE COMMISSION’S REPORT

In their separate note, Mr. Akhter Husain and Mr. Hassan Ali have very
clearly brought out the considerations in favour of indirect elections. (pp. 92—99
paras 3—18) .

They have come to the conclusion that—*“The Democratic concept of
political equality is maintained in the system...... ” (p. 92, para 4). “Indirect
elections are not only administratively better manageable. . . . but also less costly
...... ** (p. 95, para 10).

“The development in the future... .may be...... towards indirect elec-
tions” (p. 95, para 11).

“The system of indirect elections has inherent merits and we have no
doubts about its being an appropriate and efficacious instrument for a reliable
representation of the people....” (p. 99, para 18).

In spite of this conclusion, they have recommended in favour of the direct
system, for the reasons that: “A large number of politically minded people
feel that just taking part in the election of the members of the Electoral Cellege
does not satisfy the people’s sense of participation in the affairs of the country;
that. .......direct election. .. .is a symbol of the capacity of the people to look
after their own affairs...... SZheresis So s a strong prejudice. . ..against the
indirect system, which has been worked up by politicians...... For the last
forty years, elections to the legislatures have been held on the basis of direct
voting. ..... A sudden break in practice or traditions need not be insisted
upon........ ” (pp. 99-100, para 18).

The system of voting is only forty years old in this country. It was intro-
duced experimentally from outside, and is not an indigenous growth. To talk
in terms of ““psychological preparedness of the people™ for one thing in preference
to another, or in terms of “traditions™, is, in the circumstances, premature. The
“politically minded people” may not be *“psychologically prepared”, for “so
radical a change”, in the “traditions””, (meaning the outward forms of what
is done in the West), but that does not mean that the majority of the individuals
composing our masses, are now so steeped in the spirit of direct elections that
psychologically they would feel violated if the theoretical control that vests in
them through having chosen their representatives, were to be so re-adjusted that
it became more real and perceptible at a more immediate but limited level and
one step further removed at the level which is anyhow going to remain remote
from them. The fear of displeasing “some politically minded people”, is not a
reason for a commission to make a recommendation contrary to its finding on
merits, The commission is required to suggest which system would produce
more accurate or less inaccurate results. Whether it pleases, or displeases the
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majority of the people, is a question that can best be answered by the Assembly.
The reasons given in the Majority Report, for the recommendation in favour
of direct elections, resolve themselves into four:—
(i) Direct participation in elections gives statisfaction to the voter.
(ii) Direct elections are a means of political education of the masses.
(iii) Direct elections provide an effective means for the expression of the
views of the voter, which is not the case with indirect elections.
(iv) The development of franchise in the sub-continent has a direction
which will be reversed if the indirect system is adopted. \

Mr. Akhter Husain has carefully analysed each one of these aspects (pp.
92—99). It may further be examined whether point (ii) above is not atleast equal-
ly applicable to the system of indirect elections. Campaigns for elections in the
indirect system will raise issues, which though restricted in scope, would be
more visibly connected with their lives and consequently more meaningful for the
voters. Once they start on the road to political awareness, the horizons will
widen as they proceed. :

With regard to point (iii), the ultimate representative, chosen in either way,
is, in both systems, equally the representative of the people. Whether he was
chosen by them directly or through an intermediary, is a question of mechanics.
It does not seem to have a bearing on the responsibility of the chosen representa-
tive, who may be equally responsible or irresponsible in either case.

Regarding the question whether, if the number of Presidential candidates is
large, it should be for the outgoing or the incoming members of the legislature
to eliminate from the field of contest, some of the Presidential candidates, the
Commission has recommended that it should be the incoming and not the out-
going members. This recommendation appears to be largely based on the
theoretical consideration that the incoming members being the latest choice of
the people are to be preferred to those whose representative character has been
exhaunsted and has not been renewed.

As against this theoretical consideration, may be kept in view the practical
consideration that Presidential candidates may be tempted to make political
bargains with those who have the power to eliminate them, and that there would
be greater dangers in making such bargains with the incoming than with the
out-going members.



g APPENDIX C

SOME REFLECTIONS ON THE REPORT OF THE
FRANCHISE COMMISSION

By An Administrator

Mass illiteracy and lack of political education are well-recognized hurdles
in the way of adult franchise for elections to legislatures, Experience of elec-
tions held on that basis in our country has confirmed this axiom.

It is stated at the end of p. 34, that the list of adults in the country can be
prepared more easily than the list of those possessing educational and property
qualifications. This argument, cited in favour of adult franchise, overlooks
the fact that the lists of adult population are much more voluminous and in-
volve a door-to-door enquiry. Evidence of literacy and property is produced
by the voter-applicant and so the work involved is much less.

The statement on p. 36, that in the general elections held in undivided India,
the masses did not commit any mistake on any major issue, does not conform
to the experience of those who stood for the elections or conducted them. The
only major issue put to a section of the electorate was the one about optﬁlg for
Pakistan. That issue was based on religious and emotional grounds which
were well-understood by the masses. The same cannot be said of the economic
and political issues which form the election plank of political parties in ordinary
elections.

Tt is stated on p. 37, that elections on adult franchise basis were successful
in both the Wings of Pakistan after 1947. This is certainly not correct of the
elections held in the various provinces in the West wing. A few pages later
(on p. 50), the Commission itself refers to the official report about these
elections alleging that the officials interfered in them. That was only one of
the many defects.

The statement on p. 38, about public servants having now gained experience
of elections, as an argument in favour of adult franchise, is fallacious as the
administrative machinery was always competent to handle general elections.
The farcical nature of such elections was due to the illiteracy and lack of political
education of the masses themselves.

The suggestion at the end of p. 41, that stringent laws are a remedy for
keeping elections clean, overlooks the fact that such Jaws have always existed in
the electoral legislation and the Pakistan Penal Code, but were of no avail.

It is stated on p. 42, that “the percentage of literacy in urban areas being
much higher than that in rural areas, restriction of franchise by way of edu-
cational qualification will discriminate against rural areas in cases where consti-
tuencies cover both urban and rural areas”. This discrimination would arise
generally against rural areas and not only where a constituency covers urban and
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rural areas as thought of by the Commission.

The argument on p. 45, that direct participation in elections serves inter
alia to express the views of the voter on matters connected with the government
and the administration of the country, is imaginary. The voter expresses his
opinion only on the issues put to him during the election. In our country
these issues are not even understood by the masses, and they actually vote on
personal considerations: even members of the legisldtures are free to cross
and re-cross the floor of the house and to change their political alignments.

The objection taken onp. 47, that indirect elections would “‘virtually amount
to direct election’, inasmuch as those elected to the Basic Democracies on
political party tickets would be bound by the orders of their political party,
would seem to have little substance, That way all indirect elections eventually
amount to direct elections.

The statement on p. 48, that at the time of the constitution of the Basic
Democracies it was not known to the public that the elected member would
elect the Assemblies and the President is not quite correct in view of the public
announcements made in a Press note and subsequently by the President and
others.

4t is again incorrectly stated on the same page that *“the people in general
did not take much interest” in the election of members to the Basic Democracies.
The Commission itself has stated a little later (p. 53), that as many as 709, of
the voters cast their votes at these elections. This is perhaps the highest
percentage in the history of elections in this country and shows the amount of
interest taken.

At pages 49-50, it is argued that indirect elections are more corrupt because
in the second round of elections, the electorate is small. Even under direct
elections, corruption was well-known and quite prevalent, as no candidate was
in a position to contact each and every one of his voters in the huge electorate.
He used to get hold of the leading and influential people in each locality to
secure the votes of their followers. But these leading men extorted their own
price.

In any case, there might have been corruption on the part of individual
candidates in the last elections. But in the direct election on the basis of adult
franchise, when the electorate is large, the elections are more expensive and,
therefore, large funds have to be found. That they lead to corruption on the
official or government level (which is much worse than private corruption on
the part of a candidate) is shown by a recent scandal in our neighbouring
country, India, in which two Central Ministers (and one Provincial Minister )
were involved. The scandal in England of selling titles to get funds for
political purposes, including elections, is well-known, and became a public
issue when Lloyd George was Prime Minister.

It is stated on p. 50, that “official interference in elections can always be
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prevented”. One would like to know how, if the government in power is in-
clined to interfere?

It is stated on p. 56, that the innovation of asking a candidate to provide
his own ballot box “‘can no more be employed without facing public criticism”.
One did not hear any criticism against it in the last elections. So why incur
heavy expenditure on such an assumption. _

Talking about the ®objection of impersonations at direct elections, it is
said on p. 58, that in the West Punjab General Elections of 1950-51, “there
were only 646 cases of impersonation out of as many as 62,40,219 votes'”. That
was the pumber detected. It is well-known that a large number of such cases
go undetected.

The argument on p. 76, that the right of the members of the Assemblies to
select the Presidential candidate would lead to bargaining between them, over-
looks the fact that the Assemblies concerned would be the outgoing ones,

It is stated on p. 77, that in case the Presidential candidates are to be res-
tricted in number, the screening should be by the in-coming Assemblies. This
is much more objectionable than screening by the out-going Assemblies.
Apart from the objections given by the Commission itself, a little earlier in
their Report, which would apply with greater force, the resulting extensi®n in
the term of office of President—recommended by the Commission in the same
connection—would, in course of time, throw the Presidential election more and
more out of step with the Assembly election, so that their terms of office will
get completely mixed up and disjointed.

On pages 78-79, it is recommended that the names of the Presidential
candidates selected by the National Assembly should be known to the people
before they elect members to the Basic Democracies so that they vote with
their eye on which local candidate supports which Presidential candidate. This
is not really necessary or even desirable. But how would it be possible if the
Presidential candidates are screened by the in-coming Assemblies proposed
by the Commission? It is more likely if the out-going Assemblies do it as at
present.

It is argued on p. 80, that the cost of three clections (Assembly, President,
and Basic Democracies) would be more than the two elections proposed by the
Commission, Experience has shown that it is not possible to hold simulta-
neously the three elections to National Assembly, Provincial Assembly and
the office of President, Thus we come to the same number of three separate
elections i.e. (1) Presidential, (2) Assemblies, and (3) Basic Democracies. And
the economic argument fails. The present indirect system is the cheapest, if the
economics of the elections are to be an argument. ,

On p. 93, the advantage of the Basic Democracies bringing the various
classes of people together has been mentioned by Mr. Akhter Husain. An
additional advantage is that the Basic Democracies bring the administration
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and the people together at all levels. The previous schizophrenia (split perso-
) nality) of the country in this respect was responsible for the government being a
stranger to its own people. Anything which would undermine the institution of
Basic Democracies, which adult franchise would, should not be adopted light-
heartedly.
On p. 98, Mr. Akhter Husain refers to the malpractices committed in the
Punjab elections of 1951. Reference should also be made to the gross irregu-
larities and malpractices committed in the elections held«in the former NWFP.
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