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(In Quest of Dissolving Uncertainty in Playing the Role of Vice Chairmen in
Upazilla Parishad (UPZ): A Study Conducted in Rajshahi Division)

T, s IR@R

Abstract: The post of two Vice Chairmen in the reinstituted Upazilla
Parishad (UPZ) is a new and significant addition for a local self
government in Bangladesh. It has been claimed that such an addition is
made for a dynamic and active UPZ. But the post of Vice Chairman is
being ignored and regretted in the present rules and regulations. No
practicabale role of the Vice Chairmen is recognized still in the
concerned documents so far available. Due to this problem and other
realities the UZP Vice Chairmen are not in a position to become an
active part of this authority. As a result the prospects of developing
leadership in (and through) UZP are being threatened and failing to
fulfill the aspirations of mass people. This reality cannot ensure the
betterment of democratic future of Bangladesh. So UZP will have to be
framed properly and the Vice Chairmen as the significant pillers of this
authority must be made active. A wel-managed and equitable legal
framework may ensure the proper coordinations among stakeholders
{(ie. The elected Upazilla Chairmen and two Vice chairmen, the local
Jjatiyo snagsad (JS) member and Upazilla Nirbahi Officer (UNO)} at the
Upaczilla level.
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Public Enterprise Reform (through Privatization) in
Bangladesh and Some Suitable Strategies
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Abstract: Inefficiency, poor productivity and perennial losses of public
enterprises have induced most of the countries of the world to reform their
public enterprises. As a remedy to accommodate the colossal losses of public
enterprises reducing the enormous liabilities imposed on the government's
revenue, privatization programme emerged throughout the world between the
1950s and 1970s. In Bangladesh, internal political and economic factors as
well as some external factors contributed to the emergence of privatization
programme in mid seventies. Unfortunately the outcome of privatization
programme in Bangladesh has not been pleasant everywhere. One of the
reasons, according to some developmentalists behind such contention is that
privatization has been driven by political logic more than rational economic
imperatives in the sense that it was used to serve the political requirements of
the successive regimes. On the basis of previous performance and the politics of
public enterprises reform, the present government has taken conservative
attitude towards wholesale privatization of state-owned enterprises. The main
Jocus of this article is to identify the factors, which have influenced public
enterprises reform in Bangladesh analyzing the rationality and impact of
privatization programme and the strategy applied so far in this connection. An
attempt is also made to suggest some alternative strategies to carry on the
public enterprises reform successfully in the days to come.

Introduction:

Public enterprises reform, as in most developing countries, is a much-
debated subject in Bangladesh. Inefficiency and inexorable loses of
public enterprises have induced most of the countries of the world to
privatized their public enterprises. The poor performance, inefficiency
and financial losses of public enterprises of Bangladesh places a fiscal
burden, diverts limited resources from growth-enhancing public spending
to unproductive subsidies, weaken the financial system and reduces
country's industrial competitiveness. Keeping pace with other developing
countries of the world, Bangladesh launched the privatization programme
in mid seventies as a remedy to the inexorable losses of the public
enterprises.

In spite of relentless and sincere efforts of the successive governments to
lead the privatization programme, the programme has achieved very
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limited success. Around 1022 public enterprises (small, medium and
large scale) have been privatized between 1976 - 2008.

Unfortunately the performances of a sizable portion of privatized
enterprises in our country have not been pleasant. Some of the privatized
enterprises have to face closure immediately after transfer to the private
sector. The political analysts and economists focus much on the
unscrupulous and hasty execution of privatization process, as the cause of
such negative outcome.

Most importantly, it must be recognized without pretention that public
enterprises reform through privatization is a political exercise and not
only an economic one. To make desired progress, what is needed in
Bangladesh is "political courage and initiative" in addition to "political
willingness and commitment". This article explores the factors, which
have influenced public enterprises reform in Bangladesh examining the
rationality of privatization “program and analyses the suitability of
strategies adopted on this point.

2. Evolution of Public Enterprise Reform and the Policy of Privatisation
in Bangladesh

Bangladesh inherited basically a private sector dominated economy at the
time of independence in 1971. However, the devastation caused by the
War of Liberation left the economy of industrial enterprises and
commercial establishments damaged and abandoned by their formal non-
local owners and managers.

Immediately after independence, the government tried to get the economy
moving by restarting abandoned enterprises and by providing
entrepreneul support in a period of chaos and uncertainty. The
circumstantial compulsion to take over the management and the spirit of
socialism induced the government to nationalize all abandoned factories,
commercial enterprises and financial institutions having assets of worth
more than 1.5 million along with the entire jute, textile and sugar
industries irrespective of their ownership. This drive enhanced the
government ownership of fixed assets from 34% to 92% of the modern
industrial sector. A total of 725 industrial, commercial and financial units
were nationalized under the Presidential Order 16, 26 and 27 and put
under management of 10 public sector corporations. This nationalization
virtually restricted the private sector only to the small-scale industries.
But within a few years, the adverse results of massive nationalization
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became evident. Corruption, indiscipline, inefficiency engulfed the public
enterprises which suffers gigantic losses.

After a political changeover in 1975, new government came and took
reversal policy. In 1976, the government had taken economic
liberalization policy by which public enterprises had been denationalized.
At that time substantial deregulation has been taken which ushered a new
arena for the private sector to participate in the economic spheres. The
privatization process got momenturn between 1976-81, when more than
200 industrial enterprises were divested (Akram, 1999). In 1977, when 10
- of the 18 industrial sectors exclusively reserved for the state were opened
for the private sector, the privatization of the country gained a new
vigour. The new military government strongly influenced by World Bank
and IMF turned increasingly to market liberalization and privatization.

The most significant move in the privatization process occurred in 1982
with the announcement of New Industrial Policy (NIP). In fact, NIP of
1982 is considered as the landmark in the history of privatization in
Bangladesh, which was designed to expand the private manufacturing
sector offering liberal incentive and concession to the private investors
and committed to reducing the size of public sector through divestment of
public enterprises in a phased manner irrespective of their profitability.
As an outcome of NIP, 1982, 650 enterprises were disinvested or
denationalized. Thus Bangladesh's economy was further liberalized under
another new military regime of General Ershad (Akram, 1999).

In order to encourage foreign private investment, the foreign private
investment (Promotion and Protection) Act, 1980 was promulgated and a
"one-stop" service agency, i.e. Board of Investment (BOI), was set up,
commencing its operations in January 1989. The government announced
the Revised Industrial Policy (RIP) in 1986 with a view to further
expanding, relaxing and strengthening the measures required providing
further impetus to the privatization process through a deliberate
decentralization program. In 1986, however, the 1982 policy was
reformulated, restricting the state's scope for intervention and many
public sector enterprises were put into a holding company as joint stock
companies. These subsidiary companies tried to sell shares as part of
what the government called 'the 51-49 Plan', in which government
retained 51 % of total shares in order to maintain overall control.
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The government's strong commitment towards rapid expansion of private
sector through progressive deregulation, liberalization, trade policy
reforms and encouraging foreign private investment was reiterated
through the declaration of yet another Industrial Policy in 1991. Indeed,
the privatization of the loss making public enterprises was one of the
major objectives of the IP of 1991 in order to increase the efficiency and
productivity of industrial sector. During 1991-1996, only 13 public
enterprises have been privatized.

Awami League government remained committed to the previous
privatization policies, in the belief that public enterprises in Bangladesh
were inefficient and under-utilized. World Bank reports (1993, 1995,
1996a, 1996b, 1996c) were influential in shaping political opinion. The
government promised donor agencies an intensification of privatization
(The Bangladesh Observer, January 1, 1997) but from 1996-2001, only
nine small public enterprises were fully privatized, again falling short of
expectations. Although the re-election of BNP in 2001 did not change
government policies towards privatization, these policies have created
intense political debate: public sector problems and the merits or
otherwise of private ownership are widely discussed throughout
Bangladeshi society.

The government, advised and financed by the World Bank, paved the way
for wholesale privatization by promoting an 'enabling environment'
which included liberalizing foreign trade, relaxing exchange controls and
restructuring import tariffs. As part of the preparations of privatization,
ADB, a sister organization of WB, financed the Bangladeshi
government's public sector redundancy programme, which was called
'Improvement of Labour Productivity in the Public Sector Enterprises'--
or, in common parlance, the 'Golden Handshake Programme'. Under this
programme, a huge number of workers were laid off from selected public
sector enterprises to enable the enterprises to be sold privately with less
worker resistance. More recently, in 2003, approximately 23,000 workers
lost their jobs due to the closure of the Adamji Jute Mills, the largest in
Bangladesh (Uddin, 2005).

In between December 2006 to December 2007, six public enterprises
were transferred to the buyers. In 2007-2008, government designed
comprehensive program to privatize 26 public enterprises and in the
mean time tender has been floated for 10 enterprises and the remaining
are now lying at different procedural stages.
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The present government after coming into power has hinted at their
conservative attitude towards wholesale privatization of public
enterprises because of the disappointing performances in the privatized
industry sector rather it has vowed to encourage the private sector set to
set up new industries in future. The new Industrial Policy-2010 has been
announced keeping the Vision 2021 of the present grand alliance
government insight envisaging for 10% annual growth by 2017. The new
Industrial Policy has evoked mixed reactions from economists and
business leaders. Some hails the policy, which replaces the 2005 one after
it got a go ahead from the Cabinet, while some grills the government for
its stand on continuing with state owned enterprises (SOEs). In the new
Industrial Policy 17 sectors has been identified as controlled industries
and four sectors as preserved such as arms and other military equipments,
atomic power, security printing and technology adoption for forest and
protect forestlands whereas new investment will require special approval.
To provide bank loans, some sectors are identified on priority basis. The
economists, however view that the policy will give leeway to non-
profitable state firms to reach profitability while discouraging
privatization of "profitable" state enterprises (The Financial Express,
September 6, 2010). Special importance is given on public-private-
partnership (PPP) to encourage foreign investment and to accumulate
capital for rapid economic growth (The New Nation, September 7, 2010).

3. Rationale and Basic Features for Public Enterprise Reform in
Bangladesh

3.1 Rationale for Public Enterprise Reform in Bangladesh

The question of privatization arises because of the evident failure of
public enterprises. Those in favor of privatization cite both the following
reasons for privatizing public enterprises in Bangladesh.

® Economic Reasons

The economic reasons are that it brings about efficiency gains
and it reduces the state's fiscal deficits by asset sales.

e Political Motives

The political motives are to reduce the role of the state in the
economy, appease the international donor community which is
calling for market oriented economic development, curb the
excessive demands of public sector employees and get rid of the
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nomenclature associated with operating and managing public
enterprises.

3.2. Basic Features of Public Enterprise Reform in Bangladesh

Highly politicized and bureaucratic i.e. more process and rule
oriented rather than result oriented.

Bureaucratic rule bound controls are maintained and stakeholders
opinions are largely ignored because internal decisions are often
politicized.

The lack of financial accountability and transparency and
immunity from the financial discipline of markets and the
scrutiny of legal institutions in public sector enterprises are
considered major blocks to performance.

Public enterprise activity is around 6 percent of the Gross
Domestic Product (GDP) and their fixed assets represent 25% of
Gross Fixed Capital Formation.

In 2003-2004, the annual losses of the public sector approach
USS$ 250 million, which is equivalent to 30% of the country's
annual project disbursement aid and nearly 1% of its Gross
Domestic Product.

90% of the public enterprises have borrowed highly from the
nationalized commercial banks. There are nearly 300 public
enterprises. .

These firms are organizes into 39 corporations that are umbrella
entities; four nationalized banks; three insurance corporations;
two agricultural bodies and three development financial
institutions (Akram, 1999).

According to the governor of the Bangladesh Bank, Tk. 5000
crore of default loans was lying with 156 business houses. 75%
of the total bank loans of over Tk. 13,000 crore were held by
1800 persons, and just 10 defaulters were holding back nearly
300 crore taka. The number of willing defaulters was higher than
the people in real trouble (BSS 2002).

Taking full advantages of successive governments privatization
and liberal economic policy, a total of Tk. 1100 crore-bank loan
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has been pocketed by a group of 20 business houses between
1975 and 2001 (Monem, 2007). Between 1991 and 2001, a total
interest of 5000 crore Tk. Had been written off in the same of
encouraging privatization and public sector investment
(Bangladesh Bank 2002).

4. Dominating Factors of Public Enterprise Reform through Privatization
4.1 Domestic Factors -

4.1.1 Dissatisfaction of citizens regarding diminishing performance of
Public Enterprises

The dissatisfaction among citizens about the diminishing performances of
Public Enterprises especially public utilities has been increased gradually.
The loss of public utilities in Bangladesh arises not because public
utilities are forced by regulation to produce a level of output, which can
not cover its long run average cost. The public utilities incur losses due to
system loss, corruption, excess employment and inefficient management.
Once upon a time DESA, WASA, T&T, PDB were the name of
harassment to the citizen. The inclusion of private sector in utility sector
creates competitions among utility service providers, which reduces the
production cost and increases customer welfare. And by doing so, private
enterprises have already earned citizen's appraisal because of their
commitment, transparency and effective management system.

4.1.2 Inefficiency in Public Enterprises

In Bangladesh, private enterprises are more efficient than public
enterprises in running industrial enterprises. It is evident from Table-1,
which shows that the number of profitable units under private ownership
is significantly higher than those of the public enterprise. This gives an
indication that private enterprises are more efficient than public
enterprises.
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Table-l: Profitability of Private Enterprises compared to Public
Enterprises, 1989-93

Private Enterprises Public Enterprises
Sectors Total Profitable Units Total Profitable Units
Units | Number | Percentage | Units | Number | Percentage
Textiles 19 10 53 42 9 20
Engineering 16 22 .. 75 20 9 43
Food & Allied 22 13 59 21 10 48
Pharmaceuticals | 16 13 81 23 14 61
Miscellaneous 48 41 85 53 26 49
Total 121 89 74 159 68 43

Source: Privatization and Adjustment, Report no. 12318-BD, World Bank, 1994.

4.1.3 Continuous Bleeding of Economy

Public enterprises are sources of continuous bleeding of the economy of
our country. A sizable portion of our GDP is being utilized each year to
subsidize the loss incurring enterprises. The total loses of loss incurring
enterprises have increased over the year. At the beginning of 1980's, these
losses constituted only 0.25% of GDP, which has increased steadily over
the years and reached nearly 2% of GDP at the beginning of 1990s. And
if estimates include T&T, Railways and Postal department, the inclusion
of these sectors may raise the estimate well above 3% of GDP.

Public enterprises receive direct state subsidies to keep them alive.
According to Bangladesh Economic Review, from the financial year of
1990-91 to 1997-98 for keeping 11 public corporations such as BCIC,
Bangladesh Sugar & Engineering Corporation, BIWTC, BIMC, Rajshahi
Development Authority, Bangladesh Freedom Fighter Welfare Trust,
Bangladesh Inland Water Transport Authority, BSCIC, REB, Bangladesh
Handloom Board and Bangladesh Sericulture Board, the government has
to pay 14,994.5 million taka. The nation can no longer afford such abuse
of taxpayer's money. If the subsidized money were used in development
work, the socio-economic scenario of the country would have been
different.

4.1.4 Revival of Banking System from enormous Liquidity Crisis

Our banking system has reached on the verge of ruin repeatedly financing
these losses making public enterprises, which remains largely unpaid.
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Some 90% of public enterprises financing has been borrowed from the
nationalized banking system. Total loan outstanding up to December
1997 to public enterprise stands at Taka 4298.70 crore with the default
loan for Taka 1505.73 crore. This huge amount of outstanding and default
loan of public enterprises created enormous liquidity crisis in our banking
system. So in order to revive our banking system, which has been badly
ravaged by the rampant borrowing of the public enterprises, there is no
alternative to avoid the responsibility of the public enterprises, at least of
loss incurring the public enterprises, from the shoulder of the
_ government.

4.1.5 Technological Backwardness in Public Enterprises

Public Enterprises have been suffering from serious technological
backwardness. In order to make a technological breakthrough in
manufacturing sector in Bangladesh, leaving these enterprises to the
private sector is a good potion. Perennial huge losses of public enterprises
have discouraged the government or donor agencies to allocate funds for
acquiring modern technology in these enterprises.

4.1.6 Reducing Budgetary Deficit

In order to subsidize loss-incurring public enterprises, government has to
face huge budgetary deficit each year, which fuels inflation in the
economy and becomes obstacle to growth. Adoption of the strategy of
privatization can help the economy get rid of such budgetary pressure and
attain macroeconomic stability consecutively.

4.1.7 Generation of new sources of Capital Investments

The revitalization or development of capital markets, increase in
domestic investment, return of flight capital and inflows of external
resources have been one of the important achievements of privatization.
All these along with the availability of cash from the sales of public
enterprises are expected to help mobilize to greater resources for
investments and enhance the prospect for higher medium term economic
growth.

4.1.8 Poor Management

Inefficiency and poor management are the common allegations against
public enterprises. In public enterprises, decisions are mostly taken on
political ground or personal ego rather than economic rationality, which
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are frequently practiced in bureaucratic management. Such decision
serves as the basis of poor performances of public enterprises.
Privatization can ensure decision making from purely economic
rationality rather than political consideration. In the private enterprises,
the managers are supposed to have quick decision making ability under
uncertainty and risk as well as commercial prudence as opposed to their
counterparts working in the public enterprises. These distinctive
privileges of private enterprises facilitate their earning more success and
efficiency than which is possible in public enterprises. Moreover, in
private enterprises initiative, creativity and sincerity of performances are
financially rewarded which leads to economic efficiency. But absence of
such provision in public enterprises leads to inefficiency in this sector. So
for improvement of service delivery as well as management system,
privatization is a viable option.

4.1.9 Political Parties

In Bangladesh, the policy of nationalization and the policy alternative of
privatization provide the same kind of political advantages for the ruling
politicians that are perceived to be endemic in public enterprises. In the
name of public enterprises development, public enterprises are
deliberately under-priced to reward groups, which extended support to
the ruling politicians. Public enterprises reform through privatization in
Bangladesh has created more avenues for the ruling politicians to
distribute patronage among their friends and supporters. So the political
parties' particularly ruling party's intention as well as interest in
Bangladesh plays the most influential role in public enterprise reform.

4.1.10 Bureaucratic Role

A section of bureaucrats opposes public enterprises reform mainly
because their interest is directly affected or they fear potential
retrenchment to their long established position following privatization.
For instance, government faced sporadic bureaucratic resistance in the
form of non-cooperation while implementing its 49- 51 plan of turning the
public industrial enterprises into holding companies. This was an
alternative strategy of privatization replacing mostly resisted outright sale
strategy. The move was termed as an important step towards privatization
in practice. It was an effective strategy to get over labor and bureaucratic
opposition. However, the bureaucratic inaptness and obstructionism was
there at the implementation phase. A group of corporation bureaucrats
stated that they knew this 49-51 plan would create more chaos and
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confusions because of the involvement of the too many parties.
Politicians often manipulated the privatization process for political
advantages and forged a 'coalition of convenience' with the supportive
senior bureaucrats having collusive interests to tackle bureaucratic
opposition to privatization.

4.1.11 Labour Elite

Wages of public enterprises are unrelated to productivity and there is little
doubt that public enterprises are highly overstaffed. Such excessive
employment in the public enterprises is based on a comparison of public
enterprises' output-employment ratio prior and after nationalization.
Public sector hiring is rarely based on competition, ability, education or
merit rather workers are hired on the basis of rationalism, family
relationships and personal ties. Public enterprises are beset with problem
of virtual workers: payrolls of public enterprises list workers who do not
exist. Someone else collects their wages. Therefore, from the viewpoint
of efficiency gains, there is justification for cutbacks. To protect such
undue advantages, labor elites opposes privatization attempts of public
enterprises, which are considered as great challenges for public
enterprises drives.

4.1.12 Trade Union

Labour resistance is an obvious and common phenomenon, which caused
frequent slow-downs or retreats from declared privatization programmes
under successive regimes. Trade unions.of Bangladesh are quite militant.
Public sector employees are highly organized and arguably the most
politicized faction of the working class. Public sector wage increases, as
a result of apex trade union bargaining with the state and the employers"
organizations act as a trendsetter for the private sector. Generally trade
unions are strong and they can turn violent for trivial reasons. Work
stoppages, strikes, lockouts and sabotage of production, violence and
terrorism characterize industrial relations in Bangladesh. The apparent
militancy of trade unions is not necessarily in the interest of the working
class rather than they preserve and protect the union elites and their
political patron. Successive regimes used various political devises to ease
the political discomfort arising out of trade unions' resistance to
privatization. In order to make privatization of public enterprises easier,
labor laws must be reformed.
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4.2 External Factors
4.2.1 The Policy of WB, IMF and ADB

In the third world countries, the market oriented policies such as
deregulation, privatization, and liberalization were imposed by the
powerful international agencies like WB, IMF and ADB, usually as a part
of larger structural adjustment packages favoring private business
interests. In Bangladesh, privatization has been imposed by the external
factors, particularly by WB and IMF, even though the conditions for
privatization were not necessarily appropriate. Basically privatization
occurs in the countries characteristics by 1) higher fiscal pressure on
government, 2) higher dependency on loans from WB and IMF, 3) a large
share of public enterprises in total investment and 4) lower long-term
growth. Bangladesh is largely dependent on loans from WB and IMF, so
it is obliged to implement development partners' agenda of privatization.

4.2.2 Global Economic Trend

As globalization of the world economy is taking place, to keep pace with
other countries of the world, the economy should be made more market
oriented. Privatization is right move to this end.

4.2.3 The rise of Neo-liberal critique of State Intervention

In advanced capitalist nations, the emergence of a state-centered
economic approach which was introduced and nurtured by them during
the 1950s and 1970s reflected ‘the problem of market failure and the
growing demands for citizen's right whereas in developing countries, this
approach became the pivotal policy option to ensure national
development, wealth distribution, employment generation and economic
self-reliance. But the capitalist block by contrast started propagating
liberalization, less government intervention and privatization that were
considered to be panaceas by the proponents of neo-liberalism. They
particular emphasis to privatization as a means to achieve improved
performance of the erstwhile public enterprise in terms of profits,
efficiency, employment generation and good governance. The crucial
goal of privatization policy was, therefore, to liberate economic factors
from politics and to improve the deficiencies of the public enterprises
caused by politics and political maneuvering (Monem, 2006:23). In
Bangladesh at the outset, the privatization drive was and still is intensely
a political process.
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5. Assessment and Effect of Public Enterprise Reform in Bangladesh

In many developing countries, privatization process is incomplete.
Complete privatization is difficult to attain; however, while many
developing countries have moved fast, Bangladesh has already been
relatively slow in privatizing public enterprises.

Privatization is expected to stjmulate national economy. But in
Bangladesh, it is being used as a means to distribute patronage. The
privatization program has been deliberately designed and executed to
- reward and promote the interest of key groups which developed into the
main support base of three successive regimes. In fact, within any given
country, privatization always evolves and operates within its distinctive
political logic and environment. In Bangladesh, this environment is
dominated by five important sets of actors: politicians, business interests,
bureaucrats, organized workers and development partners.

Table: 2 Privatisation and its Dominating Factors

1 [

Development Industrialists
Partners Ruling Party Mill-owners
Private Entrepreneurs

A

> Privatization Policy/ Programs

y

Public Opinion and Reactions

Bureaucratic Labour Opposition
Opposition  [¢ Opposition  [¢ Parties

Source: Monem, Mobasser (2006): The Politics of Privatization in Bangladesh

In Bangladesh successive efforts of privatization has been taken by the
politicians to turn the process of privatization to their own partisan
advantages. The public enterprises are sold to well-connected persons
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who funded their purchases with money borrowed from state-owned
banks. In most of the cases, they declined to repay those loans and got
away with these because they had close ties with politicians. In the name
of privatization and private sector development, public enterprises are
deliberately under-priced to reward groups, which extended support to
the ruling politicians. Table -3 shows how textile mills are under-priced
during the regime of democratic government in the name of privatization.

Table: 3 Under-valued Privatization of Textile Mills during 1991-96

Name of Textile Mills Estimated Value Sale Prize Difference
Privatised (in Million Taka) | (In Million Taka) | (In Percentages)
Kishoregong Textile Mill 326.9 95.3 -70.8
5 R Textile Mill 271.1 50.0 -81.6
Sinha Textile Mill 85.9 117.6 36.9
Madaripur Textile Mill . 2133 80.7 -62.1
Kohinoor Textile Mill 256.0 180.5 -29.5
Style Fabrics Textile Mill 19.4 12.5 -35.6

Source: Privatization Experience in Bangladesh, 1991-96, World Bank, Dhaka, 1997.

Due to imprudent and hasty privatization process, the privatized
enterprises suffer huge losses and even a number of those have
unexpectedly closed down. The mixed performance is observed in case of
privatized enterprises, which was privatized during 1991-96. Table-4
shows the pre- privatization and post- privatization performances of that
textile mills.

Table: 4 Performances of Some Textile Mills before and after
Privatisation

Name of Enterprises Pre- Privatisation Post- Privatisation

Kohinoor Textile Mill Losing just before Now Profitable (Profit=Tk.
Privatization 79 lac.)

5 R Textile Mill Losing (Tk. 5.64 cr.) Losing ( Tk. 47 lac)
Sinha Textile Mill Operational Closed
Madaripur Textile Mill Operational Closed
Kishoregong Textile Mill Losing ( Tk. 64 lac) Losing ( Tk. 2.16 lac)
Style Fabrics Textile Mill Losing ( Tk. 13 lac) Losing ( Tk. 30 lac)

Source: C.A.E. Dowlah (1997)



CETB-GI1 SN, FeT: 8br, ©OF S83b/CTHAT 00 8

Thus privatization in Bangladesh, like many other countries of the world,
created more scope for the ruling politicians to distribute patronage
among their friends and supporters. A World Bank study (1994) reveals
that, around 305 public enterprises comprising industrial, commercial and
financial institutions were put under public ownership by 1971-75.
However, the size of the public enterprises has reduced considerably after
the paradigm shift in the government's economic policy towards
privatization. Since 1975 until 2008, 1022 small, medium and large scale
industries of various categories have been privatized. Of those, 1002 have
been sold to the private entrepreneurs and 20 through offloading shares.

Table: 5 Year-wise status of Privatisation under Privatisation Board and
Privatisation Commission (1993-2007)

—— Number of ente prises privatized
=

T T T T T ‘.A)——r—“““u T
1983 1994 1989 1990 1997 1968 1996 2000 2001 2002 2003 2006 2003 2000 2007

Source: Brochure of Privatisation Commission, July 2007 Government of the People's
Republic of Bangladesh. “”

Since the establishment of the Privatization Board in 1993 and thereafter
the Privatization Commission in 2000, 74 public enterprises were
privatized of which 54 were privatized through outright sale and 20
through offloading of shares. Privatization activities are gaining
momentum. This reflects the increased participation of the private sector
in privatization. While considering the sector-wise distribution of
privatized enterprises, the privatized enterprises belong to textiles, jute,
manufacturing, chemical, food leather and banking sector.
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Table: 6 Sector-wise status of Privatisation under Privatisation Board and
Privatisation Commission (1993-2007)

Number of Enterprises Privatized

Textiles and
Handloom
Jute
Fish
Processing |
Engn &
Manulacturing
Food ard
processing
Chemical
Sugar | |
industries |
Forest
Industries
Banks (Share)

Source: Brochure of Privatization Commission, July 2007 Government of the People's
Republic of Bangladesh.

The labour issue is generally a sensitive concern for public enterprises
reform. The public enterprises privatized in Bangladesh are excessively
overstaffed. The problem is further aggravated by the fact that the track
record of many privatized units relating to redundancy payments has been
poor. This trends to deteriorate the already poor labour management
relations in Bangladesh. However, discussions with various stake holder
groups, i.e. the trade union leaders, government officials, employers and
researchers tend to suggest that the majority of the union leaders and
workers are not in principle, opposed to privatization provided their
interests are adequately safeguarded. Nevertheless, the gradual softening
of the labour resistance does not suggest that they are less concerned
about the outcome of the privatization process. Large-scale job losses
resulting from lay-offs and retrenchment and closure of privatized units
after divestiture and uncertainty about payment of adequate
compensations etc. are the major concerns of the workers. All these
remain very real concerns in Bangladesh and tend to be aggravated by a
relationship of mistrust persisting among labour, government and private
sector employers. '

The success of privatization usually depends on the extent to which the
mechanism for social dialogue effectively operates between workers and
employers. Bangladesh needs to promote and strengthen’ social dialogue
as well as to set up dispute settling machinery so that labour management
issues can be settled through negotiation before the privatization process
started.
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6. Suitable Strategies for succeeding in Privatization in Bangladesh

The strategy of privatization tends to vary from country to country. To the
economists in general a particular selection of a privatisation strategy
depends on the condition of the economy and the strength of the private
sector. In developing country, the strategy of privatization depends on the
political imperatives of the ruling politicians. Ramandham identifies
three types of privatisation strategies. The first concerns the ownership
and includes total denationalization, joint venture and liquidation. The
second relates to organizational changes to holding company structures
and changes with the monolithic structures such as leasing competition
and restructuring. The third and final group of measures is operational
and comprises contracting out, incentive rewards, investment criteria,
pricing principle, restoring to capital market and rationalization of
government control (Monem, 2006:280).

In both developed and developing countries, the most commonly used
strategy of privatisation are 1) sale of assets, 2) denationalization, 3)
deregulation, 4) contracting out, 5) management contract, 6) lease, 7)
Greenfield projects , 8) out sourcing.

According to the privatization Commission one or both of the following
strategy are at present being followed for privatization in Bangladesh:

1. Direct Sale through International Tender: Local and foreign buyers
may participate in much tenders. Association of workers,
employees and officers of the tendered enterprises may offer bids
for purchasing the enterprise. Direct sale of public enterprises has
been the dominant method of privatization in Bangladesh.
Successive governments preferred the strategy of direct sale of
public enterprises to distribute patronage among the friends and
supporters of the ruling party.

2. Sale by Public Offer of Shares: Under this method, governments
owned shares in different companies and share of the public
enterprises converted into public limited companies may be sold to
the general public either directly or through the stock Exchange. A
public enterprise running as public limited company may sell
whole or part of the block holding to the public at a pre-determined
price or may issue new public shares. The successful off-loading of
the shares of a public enterprise involves many complex and
sensitive procedures, particularly in Bangladesh, which need
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careful attention. The 49-51 plan was envisaged in industrial
policies of 1986 and 1991. But no attempt has been made to bring
the plan into reality. Since the establishment of Privatisation Board
and Privatisation Commission in 1993 and 2000 respectively the
strategy of off-loading of shares has come into existence. ’

Table 7: Privatisation Strategy Ever-applied in Bangladesh (1975-2008)

No. of Public Enterprises By By
Privatized Outright Sale Off-loading Sharcs
(1975-2008)
1022 1002 20

Source: Brochure of Privatisation Commission, July, 2008 Government of the
Peoples' Republic of Bangladesh

In Bangladesh, in case of privatization basically the political party in
power applies the strategy of denationalization and divesture and through
which public enterprises are handed over to the party supporters at a
giveaway prize. On the other hand, the ruling politicians were reluctant
in using the strategy of off-loading of share because raising operatlonal
efficiency through transforming public enterprises into public limited
company might certainly attract more buyers and made the atmosphere
more congenial for carrying out the privatization programme which
might ultimately vitiated their intended purposes. Consequently, some
privatized enterprises have failed to achieve expected outcome. So in case
of stimulating the national economy, privatization is being used as a
means to distribute patronage. To avoid such state patronized malpractice
and to collect the fruit of privatisation, alternative strategy of public
enterprise reform can be applied.

A recent World Bank report finds that the eastern and western regions of
Bangladesh are facing unequal growth due to imbalance in infrastructure
provision is instructive. So the development of infrastructure should be
taken into consideration and equity and efficiency issues across socio-
economic groups and should adopt appropriate pricing policies to
encourage partnership. Infrastructure fund can invest in single or
multiple sectors, Greenfield projects can operate existing infrastructure
assets such as toll roads and bridges through long term concession
agreements with public agencies. Traditionally, most investment in
infrastructure has been publicly funded with about 70% of the total
spending and the private sector has contributed roughly 20% to 25%,
while official development assistances have financed only around 5% to



(ETIB-2X7 AN, Fe: 8-, ©lF S8 5%/GTHRF o00b 8¢

10% (The Daily Star, November 27, 2008). So the government should
attract private financing in infrastructure though efficient financial
markets which can provide funding at suitable terms and tenors, reliable
and transparent investment and regulatory frameworks and project
revenues that are predictable and ensure the payment of debt services and
a reasonable rate of return on equity.

Donor agencies and government promoted privatization and provided
subsidies to private entrepreneurs in the name of public-private-
partnership (PPP). In order to fulfil the criterion of a partnership, there
‘must be some ongoing set of interactions, an agreement on objectives and
methods as well as a division of labour to achieve the goals.

For public enterprise reform through privatisation in Bangladesh, the
successive governments have applied decentralization, divestiture or sale
by public offer of shares. Besides these strategies, the government can
take the following strategies into consideration as alternative strategy in
the days to come.

1. Concession

Concession would be a strategy for private sectors inclusion in some of
the public enterprises through which the operation, maintenance and
investment can be delegated to private sector. For instance, a road
concession is an arrangement under which, the owner of the road,
delegates to a private entity (concessionaire) the responsibility for
providing and maintaining a specified ‘level of service to road users in
exchange for the right to collect revenues from those users. Besides these
issues inherent in a concession agreement, an operation and maintenance
concession is similar in scope and approach to what is required and
negotiated in atypical operation and maintenance agreement between
private parties under a BOT (Build- Operate-Transfer) type arrangement.

2. Contracting Out

In this opinion, private sector is involved in the provision of certain goods
and services but overall service management remains within the public
sector. This type of contracts has been implemented in many countries
like USA, Malaysia, Kenya, Indonesia, Chile etc with good records of
success and it is often seen as a first step towards PPP. Contracting out
create jobs in private sectors. The disadvantage is that government
officials and ruling politicians often tend to give the contracts to their
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business associations, friends and relatives. If such malpractice has been
rightly handled, contracting out would be a viable option for public
enterprise reforms in Bangladesh. Bangladesh Railway has already
applied this strategy to a limited extent in Dhaka-Chittagong route and is
enjoying significant success.

Case Study

Bangladesh Railway (BR) has introduced partnership for providing
services to passengers and the outcome of this partnership is very
positive. After service contract with a private sector organization, the
quality of service of Dhaka-Chittagong route improves significantly.
Subarno Express is an intercity service of Dhaka-Chittagong route, is
the first experience of Bangladesh Railway, and is the better than other
trains in Dhaka-Chittagong route. Under the contract, private sector
partner provides all the services during travel time. As a result,
customers are satisfied and there is no delay in travel time and the
passengers enjoy travelling by this train than that's of others. For better
service, passengers are to pay more, which is very insignificant.

Figure: 1
Comparison with Travel Time and Fare (Dhaka-Chittagong Route)

Criteria Suborno Express Godhuli Express
Fare (Chair Coach) 165/- 150/-
Travel Time 5.35 hrs. (7am-12.35am) | 8 hrs. (2.40pm-10.40pm)

To reach Dhaka to Chittagong, Subarno Express needs only 5.35 hrs.
While other intercity trains take more than 8 hrs. There is no halting
way to Chittagong and vice-versa. This success story has inspired
Bangladesh Railway to introduce another train named Subarno Express-
2 in the same route. Not only that Bangladesh Railway starts operating
this model in some other inter district routes.

3. Greenﬁeld Projects

There are new projects usually built and operated by the private sector
that takes on the commercial risk, political and exchange rate risk can
sometimes be shared with the public sector. Such projects can take many
forms, but the most common is build-operate-transfer (BOT). In this
opinion, very usual in public works, the private sector develops finances
and operates bulk facilities. Under a BOT, the responsibility of the
concessionaire is not limited to the operation and maintenance of the
infrastructure but it also includes a component of initial construction,
upgrading or major road rehabilitation. Massive investment and
consequent mobilization of private funding sources are therefore required
from this company, which is to be repaid from the revenue collected from
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service users. The BOT arrangement stresses the responsibility of the
private entity during construction and operation of infrastructure and the
transfer of the assets to the public entity at the end of operation period.
The high initial investment required from the private sector and the
consequent long concession period turn the distribution of risk between
the parties into a key a key element of success in such schemes. Others
forms of Greenfield projects include Build-Own-Operate- Transfer
(BOOT), Design-Build-Operate (DBO), Design-Build-Finance-Operate
(DBFO), and Build- Lease-Transfer (BLT).

Bangladesh can experience this Build-Operate-Transfer (BOT) strategy.
To improve communication and to ease the nagging traffic congestion in
the capital city, government can start construction of a subway. The
underground railway system can be built on Build-Operate-Transfer
(BOT) basis under the supervision of Bangladesh Railway.

4. Management Contract

Since the experience of transferring public sector enterprises directly to
the buyers is dismal, practicing more management contracts system can
carry out privatisation programme more rigorously. If the entrepreneurs,
who have proven track of running the same or similar business, are given
the management contracts, the public enterprises are likely to be turned
into profit making state. Once these are in profit making state,
privatisation programme can be launched more rigorously. Practising
management contracts, one of the major impediments of the privatisation
viz., opposition from organized labour can be handled more easily since
such form of the privatisation does not alter the spirit of ownership.
Moreover, the impact of management contracts system of public
enterprises has been found very 1mpresswe especially in transport sector
in Bangladesh.

5. Lease

In this form, a private company leases the assets of a utility, maintains and
operate them, in return for the right of revenue. This leasing system can
be a viable option for service improvement of public sector transport in
Bangladesh. The advantages and disadvantages of the above-mentioned
strategies of privatisation are shown in Table -8:
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Table 8: Pros and Cons of different Private Investment Options

Options Pros Cons Typical
Duration
Management Gains in managerial Gains can be difficult to 3-5 years
Contract efficiency enforce; public entity
remains responsible for
investment
Greenfield Good way of getting Not a good solution if 15-30 years
Projects (BOT, | efficient servicedelivery | supporting distribution
BOOT, DBO, | of bulk service, with systems are in bad shape,
DBFO, BLT, private investment or traffic levels are
BOO) uncertain
Concession Potential for high Requires considerable 25-30 years
efficiency in operation commitment and
and investment regulatory capacity
Contracting Can inject good technical | Unlikely to greatly 2-5 years
Out expertise improve performance
where overall
management is weak
Lease Commercial risk borne by | Administratively 7-15 years
the private sector, giving | demanding; public entity
strong performance remains responsible for
incentives investments

According to the report of Privatisation Commission, 76 Public
Enterprises have been privatised so far since 1994 of which 56 are
privatised through outright sale and 20 through offloading of shares.
Surprisingly, most of the divested entities are being used for the purposes
other than the promised one. Even in some cases, land is sold off after
privatisation and being used ‘in real estate purposes. Privatisation
however, has opened up an avenue for interested corner an opportunity
for mishandling and looting. In this context, Public-Private Partnership
(PPP) may be a viable option for successful operation of loss making
public enterprises. Table -9 shows some suitable strategies, which can be
the alternative for outright sale and offloading of shares as ever-applied
in Bangladesh in case of succeeding in Public Enterprise Reform.
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Table 9: Suitable Strategies for Succeeding in Privatisation/Private
Investment Options in Bangladesh

Strategy Options Already in Operation Probable Applicable Sectors

Management *BRTA Licensing System

Contract *City Corporation/ Municipality
Drainage and Sewerage System

Out Sourcing *Bangladesh Bank *In Public enterprises/ Government

(Class-IV employee)

* Public/Private Enterprises
(Driver,/Security Guard)
*City Corporation (Cleaning
and Beautification)

Offices in Class-IV employee
(Peon, Cleaner and Driver, Security
Guard)

Contracting Out

* Railway Ticketing System
*Jamuna Multi-purpose/

*Private Railway Service
*Ticketing System of BIWTC

Meghna Bridge Toll *Airport Terminal

Collection System

*Suborno Express (Dhaka-

CTG Route)

*Titas Commuter (Dhaka-

B'baria Route)
Concession/Lease | *Sirajgong-Natore Road *Dhaka-North Bengal Highway

*Dhaka-Chittagong Highway

Greenfield *Subways in Capital City *Flyovers, Elevated Expressways,
Projects (BOT/ (Under Construction Monorail, Metro-Railway
BOOT/ BOO) Process) *Power plant

*Metro Railway (In *Exploration of Gas-field

feasibility Test) *Water Purification Plants

*Container Depots
*Deep Sea-ports

To meet the Millennium Development Goals (MDGs), the uses of
innovative schemes like Public-Private-Partnership (PPP) is very
essential for countries like Bangladesh. It is a matter of hope that the
present government has brought the public-private-partnership (PPP)
issue to the fore to augment and facilitate infrastructure investments.
There are discussions about the government keeping a provision of take
50-70 billion under public-private-partnerships as infrastructure
development fund in the ensuring budget. If handled with care and
brought to action, this should catalyze total investment of $4-5 billion in
the infrastructure sector with very good upside on the GDP growth rate.
However, there remain critical success factors such as identification and
specification of the right as well as appropriate projects and partners in
progress; participation or engagement of the private entities; appropriate
legal backing; timely allocation of funds from both the entities and most
importantly timely execution.
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Like the infrastructure sector development, the present government has
already declared a policy of allowing private sector power generation
companies to set up, produce and sell power to the government. National
gas and oil exploration business, shipping and vessel service, developing
new ports and handling container service, airline operation in domestic
route, tourism sector has been offered to private sector investment.
Recent studies on sectoral reforms identified suitable privatization
prospects in both roads and inland water transport system for contracting
out the existing operations and maintenance functions to the private
sector and these appear to be a mid-term possibility. All these public
enterprise reform initiatives are taken not only to reduce the extra burden
from the government but also to provide satisfactory service to the
people.

7. Conclusion

The success and failure of public enterprise reform through privatization
programme is largely dependent on any country's socio-economic
condition and political commitment. In Bangladesh, economic and social
policies are based on patron-client ties or vertical class relation. In order
to benefit the small segments of the upper class and the middle class, the
market mechanism is widely distorted by the state. In this context, to
achieve a higher level of economic growth and fixed capital formation,
develop its infrastructure and improve the quality of life of its people, the
government must adopt and execute proper policies to privatize its loss
mongered public enterprises challenging the existing status quo.

Proper design and implementation of privatization policy is needed to
ensure that enterprises function efficiently after they are privatized. The
change in the nature of corporate governance is more crucial to achieve
better performance than the change of ownership of enterprises from the
public sector to the private sector. In general, privatization programme
should be implemented as integrated part of an authentic liberal economic
order that incorporates fair law and their enforcement, fiscal and
monitory discipline, competition and prudential macro-economic
regulations and rewards productive endeavors. Before taking the final
decision for privatizing any public enterprises, the Privatization
Commission should take the alternatives strategies of privatization into
consideration. Privatization of public enterprises in Bangladesh would
have to be accompanied by a set of policies that ensure that entrepreneurs
profit from productive endeavors, not at the expense of the public.
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Privatization is not an end in itself but merely a means towards increasing
efficiency and fostering economic growth and development.

The present government has taken conservative attitude towards
wholesale privatization of the state-owned industries because of the
disappointing performances in the privatized industry sector. But at the
same time government vows to continue encourage the private sector
industries. Public-Private Partnership (PPP) in this context is now a much
talked about issue for both policy makers and the business concerned. So
now it is the time to take the alternatives strategies of privatization into
consideration for successful operation of loss making public enterprises
as well as to turn the loss mongering public enterprises into profitable
enterprises.
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Ensuring Good Governance in Bangladesh: An Overview

Md. Lutfor Rahman®

Abstract: The terms 'governance’ and 'good governance' are increasingly being
used in development literature. Intellectuals, bureaucrats and civil society
members alike are accepting the spirit-of the concept and are conceiving it in
the context of their own experience and environment. The Bangladeshi
government has recently been under constant pressure from various donor
agencies for ensuring good governance. The implementation and achievement
of good governance depends upon the transparency, honesty and efficiency of
the legislature, executive and judiciary, along with the cooperation of civil
society and the private sector. This paper mainly focuses on the concept of
governance and good governance, secondly, it aims at identifying the elements
or indicators and characteristics or features of good governance, thirdly, it
describes the present state of governance along with examines the main
constrains to good governance in Bangladesh and finally, it recommends to
apply some important steps for ensuring good governance in Bangladesh.

Introduction:

'Good Governance', a splendid notion, is being debated around the world,
particularly in developing nations, to combat corruption and poverty, and
gain economic development. But how could it be achieved? In this
context, scholars, academics, economists, politicians, civil society
members and international organizations like World Bank, UNDP,
European Union etc. are presenting their valued opinions, thoughts and
theories at brainstorming seminars or roundtables to ensure good
governance for gaining faster economic growth and improving the
lifestyle of the poor people of the developing countries like Bangladesh.

It is clear that, 38 years have already elapsed since the country's
independence but good governance in Bangladesh could not be
established perhaps because of widespread corruption, abuse of power,
inefficiency of bureaucracy, deteriorating law and order and political
interference in the administration. So, we can obviously say that ,
Bangladesh could not yet reap the fruits of independence due to poor
governance and lack of political commitment. In fact, no government in
the past took serious and effective measures to curb corruption and
promote good governance in the administration and social life. Abuse of

Assistant Professor, Dept. of Politics and Public Administration, Islamic University,
Kushtia.
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power, nepotism, politicization of administration and corruption were the
order of the day by politicians, policy makers and high officials. They
were not made accountable for their wrong doings and corrupt practices.
As a result, people's frustration has increased. Therefore, in such a
situation, to ensure good governance the present government has to take
remarkable initiatives which among all state institutions must be
strengthened.

RS

This article is based mainly on secondary data collected from different
sources including books, magazines, journals, reports, periodicals,
published and unpublished documents and daily newspapers etc.
Moreover, it covers the reading materials available in the internet and
websites.

This paper mainly focuses on the concept of governance and good
governance, secondly, it aims at identifying the elements or indicators
and characteristics or features of good governance, thirdly, it describes
the present state of governance along with examines the main constrains
to good governance in Bangladesh and finally, it recommends to apply
some important steps for ensuring good governance in Bangladesh.

Defining 'Governance' and 'Good ‘\Govemance': A debate

Notwithstanding popular usage of terms 'governance' and 'good
governance,' these are not amenable to precise definitions. The
development aid community is yet to adequately define the contours of
'governance' and 'good governance.' 'Governance' may imply different
things to different people who have very little in common in terms of their
worldview, ideology and class status. From NGOs and community
organizations to powerful states and multilateral institutions- all swear by
governance. The grounds for supporting 'governance' are as diverse as
their avowed proponents. As a result, one finds that a variety of
definitions, often at cross-purposes, are being used to describe
'governance,' thereby further confounding the concept (Singh, 2003).

American Heritage Dictionary (2000) defines governance as "the act,
process, or power of governing." Simply, 'governance' means the process
of decision-making and the process through which decisions are
implemented. The concept of 'good governance' conveys the qualitative
dimension of governance. Attempts to define what constitutes good or
bad governance have failed in the past because concepts and processes of
'governance' vary from country to country. For instance, what is
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considered corrupt practice in one country (for example, insider trading,
tax evasion, money laundering, etc.) may be considered as normal
business practice in another. Due to lack of precise definition, the debate
over the use of term 'governance' instead of government remains
inconclusive.' (Singh, 2003)

In terms of distinguishing the term governance from government
"governance" is what a "government" does. It might be a geo-political
government (nation-state), a corpéfate government (business entity), a
socio-political government (tribe, family, etc.), or any number of different
_kinds of government. But governance is the kinetic exercise of
management power and policy, while government is the instrument
(usually, collective) that does it. The term government is also used more
abstractly as a synonym for governance, as in the Canadian motto,
"Peace, Order and Good Government". (http://www.answers.com/
governance accessed on 5-8-2009) -

Conceptual Definition:

Governance: Governance is a multifaceted concept with wide
ramifications. This is so because of the fast-changing and interdependent
global environment. No country can afford to continue with a governance
system that is outdated, slow, ineffective, expensive and corrupt in this
age of globalization (Khan, 2003).

Governance though is increasingly widely used it is not a new term. It
was first used in the fourteenth century. At that time it was used in two
senses. In first case it meant action, method of governing; and in the
second sense it included action and manner of governing (Khan,
2006:19).

But the term is still deprived of a universally accepted definition. This
may be one reason as to why the term has been labeled as confusing
(Pierre and Peters, 2000:14); not clear (Smouts, 1998:81); and not precise
(Senarciens, 1998:92). In spite of lack of unanimity about definition has
not hindered the overflowing of definitions about the term.

1

Some analysts have offered plausible economic and political reasons for the use of
term 'governance' instead of government. According to Sophal Ear, a former World
Bank official, "the phenomenal rise of governance as opposed to government, in a
normative context, may also have a great deal to do with its more palatable sound-to
say "bad government" to a Prime Minister is akin to telling him he is a "bad" person.
While to say that his government suffers from bad governance sounds more
diplomatic-and international financial institutions (IFIs) like the World Bank and the
IMF are, if nothing else, diplomatic organizations."
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Governance is ultimately concerned with creating the conditions for
ordered rule and collective action (Stoker, 1998). Governance has a dual
meaning; on the one hand, it refers to the empirical manifestations of state
adaptation to its external environment as it emerges in the late twentieth
century (Pierre, 2000); on the other hand, governance also denotes a
conceptual or theoretical representation of coordination of social systems
and, for the most part, the role of the state in that process (Pierre, 2000).

According to Webster's Dictionary, 'governance' means 'the act or process
of governing, specifically authoritative direction and control' (Cited from
Aminuzzaman, 2006). This interpretation specifically focuses on the
effectiveness of the executive branch of government.

In general terms, it can also denote "how people are ruled, how the affairs
of the state are administered and regulated as well as a nation's system of
politics and how this functions in relation to public administration and
law" (Landell-Mills and Serageldin, 1991:304).

In general terms, governance occurs in three broad ways:

1. Through networks involving public-private partnerships (PPP) or
with the collaboration of community organisations

2. Through the use of market mechanisms whereby market principles
of competition serve to allocate resources while operating under
government regulation

3. Through top-down methods that primarily involve governments and
the state bureaucracy. These modes of governance often appear in
terms of hierarchy, markets, and networks.
(http://www.answers.com/governance accessed on 5-8-2009)

Governance is a broader notion than government, state, and regime, and
is the interaction between formal institutions and civil society. It is seen
as a process whereby elements in society wield power, authority, and
influence and enact policies and decisions concerning public life, and
economic and social development (http://www.gdrc.org/u-gov/work-
defhtml ,accessed on 04-08-2009). In this context governance is defined
as "a system" of government concentrating on effective and accountable
institutions, democratic principles and electoral process, representation
and responsible structures of government, in order to ensure an open and
legitimate relationship between the civil society and the State (Halfani et
al. 1994:4).
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In the broadest sense, governance concerns performance of the
government including public and private sectors, global and local
arrangements, formal structures, informal norms and practices, and
spontaneous and intentional system of control (Roy, 2006:5). McCarney
et al define governance as a system of government concentrating on
effective and accountable institutions, democratic principles and electoral
processes, representative and responsible structures to ensure an open and
legitimate relationship between the civil society and the state (McCarney
et. al. Cited in Khan, 1997).

In the 1990s the study of governance was a major growth industry in the
social sciences. M. Whitehead sees governance 'as a process whereby
formal governing structures are no longer focused primarily on the
political realms of public sector government...but are increasingly
incorporating a range of interests drawn also from the private sector and
civil society'. (http://www.answers.com/governance accessed on 5-8-
2009)

The Governance Working Group of the International Institute of
Administrative Sciences (1996) describes governance has no automatic
normative connotation. However, typical criteria for assessing
governance in a particular context might include the degree of legitimacy,
representativeness, popular accountability and efficiency with which
public affairs are conducted.

Governance is basically a process by which stakeholders' interest are
articulated, their input is absorbed, decisions are taken and implemented,
and decision makers are held accountable (Bakker, 2003 cited in
Aminuzzaman and Sharmin, 2006). According to McCarney et al., (1995)
governance is "the relationship between civil society and the state,
between rulers and the ruled, and the government and the governed"

Governance, thus, not only include the political and administrative
institutions of government and interrelationships but also the
relationships between government and society including the
disadvantaged (McCarney, 1996). Empirical evidences further suggest
that governance for basic services to poor and disadvantaged should
follow an approach which is open and transparent, inclusive and
communicative; coherent and integrative; and equitable and ethical
(Resnick & Birner, 2006).
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Hodges et. al. in Corporate governance in the public services: issues and
concepts an article published in Public Money and Management 16 (2) 7-
13 define governance as:" ..... the procedures associated with the
decision making, performance and control of organizations, with
providing structures to give overall direction to the organization and to
satisfy expectations of accountability to those outside it."
(http://makingendsmeet.idea.gov.uk/idk/core/page.do?pageld=>5148966(
accessed on 04-08-2009). How an organization controls its actions.
Governance describes the mechanisms an organization uses to ensure that
its constituents follow its established processes and policies. It is the
primary means of maintaining oversight and accountability in a loosely
coupled organizational structure. A proper governance strategy
implements systems to monitor and record what is going on, takes steps
to ensure compliance with agreed policies, and provides for corrective
action in cases where the rules have been ignored or misconstrued.
http://www.looselycoupled.com/glossary/governance(accessed on 04-08-
2009)

Broad definitions of governance are often rather vague (Box 1). There is
a very considerable literature that discusses how, precisely, the concept of
governance might be defined ; for the purposes of this paper this literature
may be summarised as emphasising the following:

e The processes by which governments are chosen, monitored, and
changed.

e The systems of interaction between the administration, the
legislature, and the judiciary. :

The ability of government to create and to implement public policy.

e The mechanisms by which citizens and groups define their interests
and interact with institutions of authority and with each other.

Considering these issues in the context of governance, two comments
may be made. First, a good deal of governance is about the exercise of
various forms of power. There are different types of power--ideological,
political, legal, military, economic, administrative, and so on--and
governments everywhere frequently use various combinations of power
to govern. It is important that economists, when considering issues of
governance, bear in mind that many senior government leaders see
economic policy tools as part of the broader spectrum of levers of power
which they can draw upon at any time to achieve their goals. Just as one
famous brief definition of economics is that economics is about "who
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produces what, and for whom", so a brief definition of governance might
be "who controls what, and for whom".

Some Definitions of Governance:

"GOVERNANCE is the exercise of political, economic and
administrative authority to manage a nation's affairs. It is the complex
mechanisms, processes and institutions through which citizens and
groups articulate their interests, exercise their legal rights and
obligations, and mediate their differences." (UNDP)

"GOVERNANCE is the manner in which power is exercised in the
management of a country's social and economic resources for
development. Governance means the way those with power use that
power." (ADB)

GOVERNANCE is "... the traditions and institutions by which
authority in a country is exercised for the common good. This includes
(i) the process by which those in authority are selected, monitored and
replaced, (ii) the capacity of the government to effectively manage its
resources and implement sound policies, and (iii) the respect of citizens
and the state for the institutions that govern economic and social
interactions among them. " (World Bank)

"The term governance, as generally used, encompasses all aspects of the
way a country is governed, including its economic policies and
regulatory framework. Corruption is a narrower concept, which is often
defined as the abuse of public authority or trust for private benefit. The
two concepts are closely linked: an environment characterized by poor
governance offers greater incentives and more scope for corruption.
Many of the causes of corruption are economic in nature, and so are its
consequences - poor governance clearly is detrimental to economic
activity and welfare." - IMF, 2002.

"Governance encompasses the values, rules, institutions, and processes
through which people and organizations attempt to work towards
common objectives, make decisions, generate authority and legitimacy,
and exercise power." (Canadian International Development Agency,
http://www.acdi-cida.gc.ca/CIDAWEB)

Second, for the purposes of discussing governance, it is useful to
distinguish between issues of governance at the macro and micro level.

® Matters which might be classified at the macro level include such
things as constitutional reform,; the overall role of government itself
(size and resources); the relationship between the key national
institutions of the administration, the legislature, the judiciary, and
the military; and the manner in which the political market operates.



Yo Ensuring Good Governance in Bangladesh: An Overview
Md. Lutfor Rahma

® Micro issues of governance can be taken to include issues in many
sectors of the nation including at the regional and unit level:
government departments, state owned enterprises (SOEs),
commercial firms, education and health institutions, cooperatives,
organizations active in civil society affairs (such as the media, think
thanks, and non-government organizations), and informal
institutions of governance which operate in the large informal sector
across Indonesia (Mc Cawley, 2005) .

Governance broadly deals with the political process that attempts to raise
the living standard of the people to create an environment for them to
enjoy the benefits of freedom equally. The political philosophy and
objectives of different governments, the economic policies, the internal
and external security of the nation and the relationships with other nations
are important aspects that shape the type of governance (Gunapala,
2000). However, there are at least seven separate uses of governance
relevant to the study of Public Administration: corporate governance; the
new public management; good governance; international
interdependence; socio-cybernetic systems; the new political economy
and networks (Rhodes, 2000)

A UK based professional body for people in public finance, The
Chartered Institute for Public Finance and Accountability (CIPFA) in its
publication "Accountability: a framework for public services" includes
the following elements which form the basis of a governance framework:

® Openness: access to informéﬁon, communication with stakeholders
and appointments to posts

e Financial and performance management - annual reports and
corporate planning

e External review: audit arrangements and regulation

e Due process: compliance with the law, standards of behaviour and
conflicts of interest

® Redress: complaints mechanisms and independent review

(http://makingendsmeet.idea.gov.uk/idk/core/page.do?pageld=5148966,
accessed on 04-08-2009)

The Commission on Global Governance (1995) defines governance as:
"the sum of the many ways individuals and institutions, public and
private, manage their common affairs". It is a continuing process through
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which conflicting or diverse interests may be accommodated and co-
operative action may be taken. It includes formal institutions and regimes
empowered to enforce compliance, as well as informal arrangements that
people and institutions either have agreed to or perceive to be in their
interest (Oxford University Press, 1995 cited in Lyon, 2000).

The World Banks Experience, as it has special relevance for the
developing world: World Bank, (1989) denotes the governance as " ...
exercise of political power to manage a nations affairs". Governance is
also examined as "the manner in which power is exercised in the
-management of a country's economic and social resources for
development," (World Bank, 1992). In the World Bank's definition,
'governance’ encompasses the form of political regime; the process by
which authority is exercised in the management of a country's economic
and social resources for development; the capacity of governments to
design, formulate and implement policies and discharge functions.

The World Bank's focus on governance reflects the worldwide thrust
toward political and economic liberalization. Such a governance
approach highlights issues of greater state responsiveness and
accountability, and the impact of these factors on political stability and
economic development. In its 1989 report, From Crisis to Sustainable
Growth, the World Bank expressed this notion as follows:

"Efforts to create an enabling environment and to build capacities will be
wasted if the political context is not favorable. Ultimately, better
governance requires political renewal. This means a concerted attack on
corruption from the highest to lowest level. This can be done by setting a
good example, by strengthening accountability, by encouraging public
debate, and by nurturing a free press. It also means ... fostering grassroots
and non-governmental organizations such as farmers' associations, co-
operatives, and women's groups".

To conclude, it is clear that the concept of governance has over the years
gained momentum and a wider meaning. Apart from being an instrument
of public affairs management, or a gauge of political development,
governance has become a useful mechanism to enhance the legitimacy of
the public realm. It has also become an analytical framework or approach
to comparative politics, administration and international relation
("Governance Barometer: Policy guidelines for good governance"
Website of South Africa's National Party http://www.gdrc.org/u-
gov/governance-understand.html, accessed on 04-08-2009).
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Now, I shall focus on two variant of governance - good and bad - to
understand their symptoms.

Good and Bad Governance:

In order to know what constitutes good governance, it is useful to explore
why bad or poor governance exists (Bhuiyan, 2008). Moore (2001)
argues that 'bad governance' is neither inherent in the culture or traditions
of the people of poor countries nor a product of poverty. It is rather the
result of the ways in which state authority in the South has been
constructed - and is being maintained - through economic and political
interactions with the rest of the world. He further points out that the
policies and practices of Northern governments and the pattern of
international economic transactions help sustain poor governance in the
south (Moore, 2001). A 1992 World Bank report identified the following
key symptoms of bad governance (cited in Khan, 2002:66):

1. Failure to make a clear éeparation between what is public and what
is private, hence a tendency to direct public resources for private
gain.

2. Failure to establish a predictable framework of law and government
behavior conducive to development or arbitrariness in the
application of rules and laws.

3. Excessive rules, regulations, licensing requirements, and so forth
which impede the functioning of markets and encourage rent-
seeking. -

4. Priorities, inconsistent with development, resulting in a
misallocation of resources.

5. Excessively narrowly based or non-transparent decision making.

Why should 'bad governance' be relatively concentrated in poor
countries? Insofar as an answer to the questions is implicit in their
behavior, it would appear to be some notion of institutional deficit: poor
countries lack the appropriate governance institutions that are found in
the rich countries, in the shape of auditor-generals, police academies,
freedom of information laws, judicial autonomy, public policy research
institutes, and many other things (Moore, 2001 Cited in Bhuiyan, 2008).
I shall now turn to discuss good governance.
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Good Governance :

The World Bank first used the concept of good governance in its 1989
report, Sub-Saharan Africa: From Crisis to Sustainable Growth, in which
it characterized the crisis confronting the region as a "crisis of
governance" and linked ineffectiveness of aid with govermance issues
(Singh,2003). Since then, Good governance is now-a-days a widely used
term in developed as well as developing countries. Bangladesh is no
exception to this global trend. Politicians both in power and in opposition
talk of their quest to achieve good governance. In true sense, government
~ reform is a world wide trend and "good governance' is the latest flavour
of the month for international agencies such as the World Bank, shaping
its lending policy towards third world countries. For instance, Good
governance defines an ideal which is difficult to achieve in full. However,
to ensure sustainable human development, actions must be taken to work
towards this ideal. Major donors and international financial institutions,
like the IMF or World Bank, are increasingly basing their aid and loans
on the condition that reforms ensuring good governance are undertaken.

Good governance is a term used in development literature, which implies
that public institutions conduct public affairs, manage public resources,
and guarantee the realization of human rights. Good governance
accomplishes this in a manner essentially free of abuse and corruption,
and with due regard for the rule of law (UNESCAP, 2009).

Leftwich identifies three strands to good governance : systemic, political,
and administrative. The systemic use of governance is broader than
government covering the ‘distribution of both internal and external
political and economic power'. The political use of governance refers to
‘a state enjoying both legitimacy and authority, derived from a
democratic mandate'. Good governance, thus is more than mere sound
and efficient public administration. It is the process of building enduring
and consistently used bridges between the state and the society at large
through an effective and people-oriented mechanism of administration
(Rhodes, 2000).

A good governance is characterized by an accountable government at the -
top, an independent judicial system, freedom of thought and expression,
and above all, freedom of choice for its citizens. Good governance also
implies a democratic structure, human rights and freedom of media.
Governance can be viewed as the sum of three major components:
process, content and deliverables. The process of governance includes
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factors such as transparency and accountability. Content includes values
such as justice and equity. Governance cannot be all process and values.
It must ensure that the citizens, especially the poorest, have the basic
needs and have a life with dignity. A dictatorship that delivers basic needs
to the citizens is no doubt better than a dictatorship that does not, but it is
not good governance. Similarly, regular elections alone do not translate
into 'good governance'. Rule of law that is transparent, but unjust- such as
apartheid- is certainly not-'good governance'. It is only when all these
three conditions ore fulfilled that governance becomes 'good governance'.
Within this broad conceptualization of good governance there are two
distinct positions. The first, articulated by the World Bank conceptualizes
good governance as management of a country's resources and affairs in a
manner that is open, transparent, accountable, equitable and responsive
to people's needs. Others argue that governance is 'good' when it serves
not just any public interest but that of the most poor and marginalized
people in society. Over the years, good governance has emerged beyond
being a value concept. Increasingly it is understood as a process that
when implemented in its totality leads to sustainable development and
change (Aminuzzaman, 2006). However, the following table will provide
the different dimension on good governance:

Table-1: Definition of good governance by different authors and agents

Author/Org. Definition
Minogue, 1998 “Good governance is both a broad reform strategy and a particular set of initiatives to
strengthen the institutions of civil society with the objective of making government more
table, more open; transparent, and more d atic”.
O’Neill, 2002 “Good governance means ruling justly, enforcing laws and contracts fairly, respecting

human rights and property rights, and fighting corruption. Encouraging economic
freedom means removing barriers to trade with neighbors and the world, opening the
economy to foreign and domestic investment and competition, pursuing sound fiscal and
monetary policies, and divesting government from business operations. Economic
freedom also means recognizing that it is the private sector that creates prosperity, not
central planning or bureaucracies.”

Chopra, 1997 “Good Governance is a system of governance that is able to unambiguously identify the
basic values of the society where values are economic, political and socio-culture issues
including human rights, and pursue these values through an accountable and honest

administration”.
John Healey and Mark | "Good government" as follows: "It implies a high level of organizational effectiveness in
Robinson’ relation to policy-formulation and the policies actually pursued, especially in the conduct

of economic policy and its contribution to growth, stability and popular welfare. Good
government also implies accountability, transparency, participation, openness and the
rule of law. It does not necessarily presuppose a value judgment, for example, a healthy
respect for civil and political liberties, although good government tends to be a
prerequisite for political legitimacy".

*  Governance Barometer: Policy guidelines for good governance" Website of South

Africa's National Party http://www.gdrc.org/u-gov/governance-understand.html
(accessed on 04-08-2009)
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G8, Final Communiqué, | “Open, democratic and accountable systems of governance, based on respect for human

2001. rights and the rule of law, are preconditions for sustainable development and robust
growth” (Singh, 2003).

European Union “Good governance is the transparent and accountable management of human, natural,

economic and financial resources for equitable and sustainable development. It entails
clear decision-making procedures at the level of public authorities, transparent and
accountable institutions, the primacy of law in managing and distributing resources, and
capacity building for elaborating and implementing measures that aim to prevent and
combat corruption” (cited in Aminuzzaman,2006).

Office of High Governance is the process whereby public institutions conduct public affairs, manage
Commissioner of Human | public resources and guarantee the realization the human rights. Good governance
Rights (OHCHR) accomplishes this in a mnmer essentially free of abuse and corruption, and with due

regard for the rule of law. The test of ‘good’ governance is the degree to which it delivers
on the promise of human rights: civil, cultural, economic, political and social rights. The
key question is: are the institutions of governance effectively guaranteeing the right to
health, adequate housing, sufficient food, quality education, fare justice and personal
security? (cited in Aminuzzaman, 2006)

World Bank,1997 “Good governance is epitomized by predictable, open , and enlightened policy making, a
bureaucracy imbued with a professional ethos acting in furtherance of public good, the
rule of law, transparent process, and a strong civil society participating in public affairs.
Good governance fosters strong state capable of sustained economic and social
development and institutional growth”.

UNDP,2002 “_the exercise of economic, political and administrative authority to manage a nation’s
affairs at all levels and the means by which states promote social cohesion, integration,
and ensure the well-being of their population”.

One golden thread runs through all the definitions is the accountability
and transparency in government actions and emphasizes the necessity and
relevance of public morality in the conduct of the government for the
welfare of the public (Rashid, 2008).

Governance encompasses every institutions and organization in the
society, from the family to the state and embraces all methods - good and
bad - that societies use to distribute power and manage public resources
and problems. Good governance is therefore a subset of governance,
wherein public resources and problems are managed effectively,
efficiently and in response to critical needs of society. Effective
democratic forms of governance rely on public participation,
accountability and transparency.

Good governance is, among other things, participatory, transparent and
accountable. It is also effective and equitable, and promotes the rule of
law fairly. Good governance ensures that the voices of the poorest and the
most vulnerable are heard in decision-making over the allocation of
development resources, and that political, social and economic priorities
are based on broad consensus among the three stakeholders the state,
private sector and civil society. All three stakeholders are critical for
sustaining human development: the state creates a conducive political and
legal environment; the private sector generates jobs and income; and civil
society facilitates political and social interaction. With the advent of
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globalization and the integration of economies, the state's task is also to
find a balance between taking advantage of emerging market
opportunities and providing a secure and stable social and economic
environment domestically.

(http://www1.aucegypt.edu/src/engendering/good_governance.html
(accessed on 04-08-2009).

Elements or Characteristics’of Good governance:

After mentioning some definitions of good governance, it is necessary to
discuss it's elements or factors or parameters for better understanding the
concept of good governance. The following are the parameters which are
identified for promoting good governance expressed by Overseas
Development Administration (ODA),1993; UNDP,1995; and World
Bank,1999:

1. participation; 2. legitimacy; 3. accountability; 4. openness and
transparency; and 5. competence (Kumar,2000).

Asian Development Bank (cited in Roy, 2006) identifies four basic
elements of good governance (which McCawley calls democratic
governance) such as accountability, participation, predictability and
transparency. According to OECD (1992, cited in Khan, 2002), the salient
features of good governance are:

1. Promotion of democracy and open pluralistic societies.

2. Strengthening of transparent, accountable, efficient and effective
national government.

3. Reinforcement of the rule of law, including fair and accessible legal
and judicial system.

4.Promotion of an independent media and dissemination of
information.

5. Anti-corruption initiatives and efforts to reduce excessive military
expenditure.

A new set of the World Bank public sector governance indicators
covering 212 countries from the period 1996-2008 has been recognized
as an effective measurement tool across the world. These governance
indicators focus on the following six dimensions (Kaufmann et al.,
2009).:

a) Voice and Accountability: measuring perceptions of the extent to
which a country's citizens are able to participate in selecting their
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government, as well as freedom of expression, freedom of
association, and a free media.

b) Political Stability and Absence of Violence: measuring perceptions
of the likelihood that the government would be destabilized or
overthrown by unconstitutional or violent means, including
politically motivated violence and terrorism.

¢) Government Effectiveness: measuring perceptions of the quality of
public services, the quality of*the civil service and the degree of its
independence from political pressures, the quality of policy
formulation and implementation, and the credibility of the
government's commitment to such policies.

d) Regulatory Quality: measuring perceptions of the ability of the
government to formulate and implement sound policies and
regulations that permit and promote private sector development.

e) Rule of Law: measuring perceptions of the extent to which agents
have confidence in and abide by the rules of society, and in
particular the quality of contract enforcement, property rights, the
police, and the courts, as well as the likelihood of crime and
violence. '

f) Control of Corruption: measuring perceptions of the extent to which
public power is exercised for private gain, including both petty and
grand forms of corruption, as well as "capture" of the state by elites
and private interests.

UNDP identifies nine core characteristics covering eight key urban issues
which measure good governance (Mehta, 2000).

Core characteristics of good governance:

1) Participation: All men and women should have a voice in decision-
making, either directly or through legitimate intermediate institutions that
represent their interests. Such broad participation is built on freedom of
association and speech, as well as capacities to participate constructively;

2) Rule of law: Legal frameworks should be fair and enforced impartially,
particularly the laws on human rights;

3) Transparency: Transparency is built on the free flow of information.
Processes, institutions and information are directly accessible to those
concerned with them, and enough information is provided to understand
and monitor them;
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4) Responsiveness: Institutions and processes try to serve all
stakeholders;

5) Consensus orientation: Good governance mediates differing interests
to reach a broad consensus on what is in the best interest of the group and,
where possible, on policies and procedures;

6) Equity: All men and women have opportunities to improve or maintain
their well-being; -

7) Effectiveness and efficiency: Processes and institutions produce results
that meet needs while making the best use of resources;

8) Accountability: Decision- makers in government, the private sector
and civil society organisations are accountable to the public, as well as to
institutional stakeholders. This accountability differs depending on the
organization and whether the decision is internal or external to an
organization;

9) Strategic vision: Leaders and the public have a broad and long-term
perspective on good governance and human development, along with a
sense of what is needed for such development;

There is also an understanding of the historical, cultural and social
complexities in  which that perspective is  grounded
http://www1.aucegypt.edu/src/engendering/good governance.html(acces
sed on 04-08-2009)

According to the UN, good governance has eight characteristics. Those
are:

Consensus Oriented

Participatory
following Rule of Law

Effective and Efficient

Accountable

Transparent
Responsive
Equitable and Inclusive (UNESCAP, 2009).

Further, the United Nations Center for Human Settlements (UNCHS)
identified five elements of good governance are as follows:
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1. Accountability: Good governance requires accountability by
public officials; both elected political leaders and civil servants.
Their public functions must serve the community at large.

2. Transparency: Good governance requires transparency in public
procedures, process, investment decision, contracts and
appointment. It is not sufficient that information simply be
available, it must also be reliable and presented in useful and
understandable ways to facilitate accountability.

3. Participation: Good governance requires wide participation in
making public choices, such as policies and regulations ( and even
in the operation of markets).

4. Rule of Law: Good governance is built on the rule of law.

Predictability: Public and private institutions, such as government
agencies and markets, must have some measure of predictability.
The rule of law helps to protect against erratic uneven enforcement
and the whims of public officials. But the process of making and
changing public rules and expectations must also be predictable
(Mehta, 2000).

As evident from the above-mentioned characterization, the international
agencies like world Bank, UNDP tend to equate 'governance' within the
ambit of government with an emphasis on corruption, transparency,
participation and rule of law. Hence, their governance-related programs
are concerned with public sector management, public administration,
downsizing of bureaucracy and the privatization of state-owned
companies. Without belittling the importance of these measures, the fact
remains that such a narrow approach cannot help in understanding the
myriad issues related to the concept of 'good governance.' The Bank as
well as international donor community is oblivious to the relationship
between 'good governance' and attainment of basic economic, social and
political rights. With an emphasis on technicalities, the important issues
related to politics and power relations both within and among nations are
not given due attention. In fact, it is due to the World Bank's financial
clout and intellectual hegemony, its definition of 'good governance' has
gained wider currency within the dominant academic, diplomatic and
development cooperation circles (Singh, 2003).

It should be mentioned here more that from the above characterization of
good governance it is apparent that good governance is interrelated with
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participatory development, human rights, democratization and economic
development. A government can only be legitimate if it is based on the
consent of the governed and if such is given through a recognized
participatory process. Accountability of political and bureaucratic actors-
a key requirement of democracy and human rights-can only be ensured
through the free flow of information, scrapping of all black laws, freedom
of print and electronic media, transparency in decision making and the
institution of accountability>mechanisms (Khan, 2003).

State of governance in Bangladesh: The following section highlights
some aspects of governance in Bangladesh:

Bangladesh shows all the symptoms of an underdeveloped polity. Politics
is still dominated by big money, goons and people with little background
and training in formal politics. Power and authority are concentrated at
the top echelon of the government based in the capital, leaving very little
authority and resources at the disposal of elected bodies at the local level.

The economic disparity between the rich and the poor continues to widen,
with frightening prospect for society. All the benefits of state patronage
are provided to the rich, in spite of the fact most of them do not pay their
taxes. .

Social disparity among different strata of the population continues to
deepen. Contrasting values and conflicting ethos are evident. Morality
has become the biggest casualty at the present time. A recent survey on
urban service delivery shows that slum dwellers in some areas of Dhaka
have access to illegally supplied city only from the evening unit 5 AM at
a monthly cost of Tk. 50 for each electric bulb. In contrast, Gulshan
residents pay Tk. 13-15 for the same service but for 24 hours a day. Slum
dwellers pay Tk. 2 for each bucket of water in areas where they can't have
regular, water connections. In contrast, how much to people in Baridhara
pay? - Tk. 4.33 per liters of water. These are examples of the inequitable
consequences of poor governance and systemic inefficiencies. Poor
people can't build resistance against this. They can't even complain,
because they need the services but can't get them legally (Temple, 2002).

The Human Development Report has defined the goals of good
governance as respect for fundamental rights and freedom, accountability
of the rulers, fair rules, institutions and practices governing social
interactions, non-discrimination based on race, ethnicity, class, gender,
most importantly responsiveness of economic and social policies
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conforming to people's needs and aspirations. Even countries with long
and uninterrupted democratic records like India and Sri Lanka in the
region have not fared very well in the report. In the 2002 Index,
Bangladesh ranked 145 out of 173 nations, the Maldives 84, Sri Lanka
89, India 124, Pakistan 138, Bhutan 140 and Nepal 142. The scenario is
not at all encouraging. True, there may not be any panacea to resolve
manifold problems peculiar to this area but certainly things can be
improved much given the will, sincerity and endeavors accompanied by
realistic and pragmatic measures (Chowdhury, 2002).

- Corruption in political arena is nothing uncommon in democracies and
even in advanced nations but in South Asia it is a malaise in many ways.
This hinders the growth and development of democracy and economy. In
Bangladesh, Corruption has become so endemic that it has engulfed both
public and private sectors and touched and affected, in one way or
another, many individuals. The chief minister of West Bengal state of
India lives a modest life in a 800-sq. feet apartment with his mother, wife
and daughter, where many politicians of Bangladesh with no known
source of income maintain a luxurious life (Chowdhury, 2002). So it is
little wonder that the country enjoys the dubious distinction of being
perhaps the most corrupt country in the whole world. No one seems to be
too worried about this. This may be because the policy makers of
Bangladesh have accepted the reality and feel that nothing needs to be
done about it.

The following table depicts the strong undercurrents linking corruption to
development indices.

Table 2 : Corruption & Development: A Vicious Circle

Country CPI Overall rank based | HDI value
2002 Score | 00 HDI2002

Bangladesh 1.2 145 0.478

India 2.7 124 0.577

Pakistan 2.6 138 0.499

Sri Lanka 3.7 89 0.741

The very fact that the three big countries in the region - India, Pakistan
and Bangladesh- figure among the poor performers in both the CPI
(Country Performance Indicator) 2002 (published by Transparency
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International) and the HDR (Human Development Report)- 2002
(published by the United Nations Development Programme) has to be
viewed against this stark backdrop. Interestingly enough, the table also
reveals that the less corrupt a country is the better it fares in human
development indicators. These surveys also tell us quite clearly and
loudly the fact that there is a lack of accountability, which is considered
to be the core of failure of governance in Bangladesh (Hasan, 2003).

A countries political system plays a pivotal role in shaping its destiny for
good or bad. Political parties, the structure of government and
international donors all in varying degrees influence or attempt to
influence the nature of the political system of Bangladesh. Political
parties, whether big or small, become most visible during election time.
All parties profess to adhere to democratic principles. But the reality is
different. The two major political parties of Bangladesh are Awami
League (AL) and Bangladesh Nationalist Party (BNP). Both the supreme
leaders of the AL and the BNP were given leadership positions with very
little or no pervious political experience. Heredity and kinship were the
key determinates of their accession to power. The country's two major
political parties thus survive on family tradition. This permanent nature
of the supreme leadership has a number of adverse consequences for the
healthy development of politics and political parties in the country (Khan,
2003).

The effective functioning of each and every organ of government is an
essential prerequisite of good governance. In Bangladesh the dominant
position of the executive within the political system is widely known. The
parliamentary system that has been in existence without interruption for
a little over a decade can best be termed a prime ministerial system. The
prime minister enjoys and exercises an enormous array of power to the
detriment of the legislature. The legislature in a genuinely parliamentary
systems plays a critical role in overseeing the activities of the executive.
Instead, in Bangladesh the legislature is confined to playing second fiddle
to the executive.

The present size of the civil service is large compared with the takes it
performs. But reform-resistant public sector officials and employees are
mostly poorly paid, ill disciplined and improperly trained. All and these
facts are linked with the overall work culture of this country and the way
they are recruited. Avoiding responsibility for decisions and the non-
merit-based selection of personnel combined together has created a
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situation where competence is lacking. This lack of competence has
created an environment of uncertainty, uneasiness and paranoia in the
civil service. The greatest casualty of this situation is the ordinary citizen,
who has to be content with poor service delivery, corruption and the bad
behavior of street-level bureaucrats.

Good governance depends on having in place mechanisms that hold the
government accountable to the public in a way that ensures the equitable
treatment of all its citizens. This re:}hires respect for the rule of law, based
on an honest and fair judicial system and effective law enforcement.
- Effective accountability depends on systems and processes respected by
everyone concerned, with effective and consistent sanctions applied when
transgressions occur (Temple, 2002).

Judicial independence is a fundamental prerequisites for a society
premised on the rule of law. Although the Constitution speaks volumes
about the separation of the judiciary, but this has taken place after 38
years of independence. A number of amendments to the Constitution
leave the judiciary dependent on the executive in several critical areas,
including appointment of judges to the Supreme Court, financial grant
and logistical support. The lower judiciary's ability to function properly,
it is alleged, has been considerably eroded by constant government
interference in its domain.

Judiciary is an era that is often talked about in Bangladesh and there is
hardly any dispute that the system is expensive particularly for the poor.
The expenses involved in the delivery of justice and the time consumed
in the process may at times appear to be appalling. In 2002, we saw a
report in newspapers that some people were sentenced to death in Bogra
for committing murders but it took six years for the court to hand down
the judgment. Then there are higher courts. At the same times, one notes
with satisfaction the speedy trial of cases involving "Trisha" and
"Shihab". The law minister spoke about more measures for quick
disposal of cases of certain offences and these decision are definitely
welcome. There have been a lot of talks by different quarters on the legal
system, particularly at the lower tiers. This needs to be streamlined
because a large number of rural people are involved with this apart from
the issue of governance (Chowdhury, 2002).

One more important aspect of good governance is efficient and
accountable management public finances. This is an area of great
weakness in Bangladesh. The chain of accountability linking the people,
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the legislature, and the executive has serious gaps. Repeated
documentation of waste, fraud and abuse of public funds has resulted in
very little action. This encourages further corruption (Temple, 2002).

One of the pressing problems in governance today concerns the
politicization of the public bureaucracy and its effect on administrative
performance. On the other hand, lake of accountability and transparency
in the affairs of the state is considered to be a major impediment to
effective governance. The governance system in Bangladesh is premised
on a lake of accountability and secrecy. These two factors combined
together have made governance in this country inefficient, ineffective and
expensive.

The role of the donor community in a country like Bangladesh is
significant as the country continues to depend heavily on the farmer's
aids and grants. International multilateral organizations and major donors
have openly expressed their dissatisfaction with how the governance
system works in Bangladesh. They have openly voiced concern about the
deteriorating law and order situation, continuing political turmoil,
massive corruption and inefficiency in the public sector, burgeoning size
of the civil service and failure to leave business activities to the private
sector. There is a strong unanimity of opinion among members of the
donor community that governance has weakened significantly in recent
years mostly because of a lake of collective improvement efforts (Khan,
2003).

So far we have discussed the staté of governance in Bangladesh, by which
has depicted the scenario of poor governance. It is apparent that lake of
morality to the rulers and the administrators of the country like
Bangladesh, they did not accomplish properly their duties and
responsibilities which was concerned to service to the people. As a result
after 38 years of the independence, the people of Bangladesh is far from
development.

Recommendations:

In a workshop entitled "Good Governance and Accountability in
Bangladesh", organized by News Network , Former World Bank Country
Director for Bangladesh Frederick T. Temple strongly and confidently
said that governance would improve in Bangladesh if loan defaulters,
corrupt politicians, bureaucrats, businessmen, and terrorists is to be
prosecuted successfully and incarcerated (Temple, 2002). However, a set
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of recommendations are given here for establishing good governance in
Bangladesh. The suggestions include reforms in various political
systems, executive, judiciary and legislative branches and education
system.

1. Political system must be overhauled with honest, competent, patriotic
and visionary leadership through meaningful and effective reforms.

2. Freeing politics from ill clutches of power legacy or any kind of
nepotism.

3. Zero tolerance to corruption by top leaders, including the Prime
- Minister and the Leader of the Opposition.

4. Anti-Corruption Commission should extremely be empowered to
initiate any kind of action on valid grounds against any person
irrespective of alleged person's financial or social status.

5. Law enforcing agencies should be kept free from any political
influence.

6. Ensuring complete independence of the Judiciary, Election
Commission, local government institutions and Anti-Corruption
Commission so the corruption within the govemment cannot impinge on
them.

7. Parliament, Supreme Court, Election Commission as well as
administrative and financial institutions should be made strengthened and
effective.

8. Banning all activities, which go against public interests i.e. student
politics, hartal, strike, blockade program etc.

9. Giving party nominations to honest, committed, energetic and patriot
young people replacing those corrupt veteran politicians who are proved
to be dishonest, self-centered and power hungry.

10. Rectification of the faults and loopholes in the whole education
system of our country.

II. Refinement of slipups in administrative infrastructure like local
government.

12. Establishing realistic rules and regulations for all public recruitment
and promotion, and keeping out the administration, police etc from all
types of influence.

13. Ensuring freedom of mass media, both private and state-run ones in
true sense. Establishing parliamentary democracy and holding all
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discussions in Parliament.

14. Ensuring the right to information repealing the Official Secrets Act to
ensure transparency and accountability of the administration.

15. Major national issues concerning governance should be made open
for opinions and votes.

16. Conducing regular surveys and researches to monitor public opinion
on important issues and revising policies and decisions accordingly.

17. Ensuring a high degree of transparency and accountability in public
and corporate processes.

18. Promotion of independent media (both visual & print) to disseminate
information about each elected parliament member's wealth status from
day one of his/her submission nomination paper till the last day of his/her
parliament membership.

19. Ensuring decentralization of power, responsiveness and adoptability
of the government removing 'red-tapism' in the administration.

20. Strengthening local government and efficiency in managing
resources.

21. Training of all govémment officials and employees to make the
administration dynamic and effective.

22. Institutionalize a formal process for the private sector and civil
society to participate rule-making and government decision-making.

23. Making people aware of their rights and strengthening and enforcing
the election code conduct. )

24. Appointing the Ombudsmen, surprising visits by top executives to
different institution and places and making report back to their respective
authorities for immediate actions corrections.

25. Privatization of the institutions and service sectors for better
management to boost economic growth, for instance Chittagong Seaport,
Mongla Seaport, Bangladesh Biman Bangladesh Railway, etc.

26. A strong and comprehensive security should be in place to protect
investment.

27. Ensuring human security and improving human rights condition.

28. Pro-active role by civil society, professional bodies, NGOs in making
public awareness about their rights in society and conducting social a
campaign against misdeeds a corruption.
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Conclusion:

Discussion and debate continue throughout the world about the meaning
and dimensions of governance. Yet consensus still eludes as to the
accepted and authoritative meaning of term. The quest for consensus is
linked with using the term as a 'tool kit' to understand and analyze the
relationship among various governmental institutions and other
organizations and group operating with in the society. It should be clear
that good governance is an ideal, “which is difficult to achieve in its
totality. Very few countries and societies have come close to achieving
good governance in its totality. However, to ensure sustainable human
development, actions must be taken to work towards this deal with the
aim of making it a reality. Although a lot of measures need to be taken
for ensuring good governance, yet scholars, academicians and
intellectual groups think utmost importance needs to be given to make
our parliament efficient and strength by suitable and honest leadership,
building institutional capacity and strengthening parliamentary oversight.
They hope, if sincere efforts can be taken for implementing the above-
mentioned steps to make our parliament as well as other organs and
institutions of the government:effective and they can play their role
sincerely and properly good governance-will be ensured. On the other
extreme, the oppositions, civil society, social groups and organizations
also have the moral obligations to help and cooperate with the
governments in this juncture.
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Sexual Harassment in Bangladesh: Our Cultural Backdrop
and the Role of Law in Addressing the Occurence

Meftahul Jannat *

Abstract: This article is an attempt to focus on the cultural backdrops
responsible for sexual harassment and the role of legislation in addressing the
problem in Bangladesh. Different socio-cultural factors related to sexual
harassment have been highlighted in this study. While participation of women
in labor market has ensured the economic empowerment of women, sexual
harassment is frustrating the overall situation. Women from almost every
segment of the society have been experiencing the occurrence. In this article the
existing provisions and their lacunas have been discussed. At the end of the
study some ways and means have been suggested. The paper aims to explore the
issues pertaining to processes that expose women to exploitation and sexual
harassment in their workplaces and-streets and to highlight our existing laws
and their limitations.

Introduction:

Sexual harassment has just emerged as a vital issue in Bangladesh. The
issue, involving aspects of power and sex in respect of violence against
women, is gradually coming under public scrutiny. The growing
impoverishment and lack of security of women has been a long-standing
concern of the women's movement in Bangladesh, where women are
categorized as dependents whose material entitlements are endorsed and
controlled by the male members of the family .Though women are
assigned to a subservient role in the patriarchal society in Bangladesh,
socio-economic changes have compelled women to depart from sex-
stereotyped roles and engage in income generating activities outside their
homes.

While the participation of women in the labor market has ensured a
degree of economic empowerment, and a renegotiation of gender
relations, the situation has simultaneously frustrated by another
phenomenon that is SEXUAL HARASSMENT. Sexual harassment is a
hazard encountered in workplaces across the world that reduces the
quality of working life; jeopardize the well being of women.

LL.M Student, University of Dhaka, Bangladesh
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Sexual harassment of women in streets and workplace is a common
occurrence, which is experienced by women from almost every segment
of the society. Recently another sector, the educational institutions has
been experiencing the phenomenon, which is an obvious threat on our
society. Due to the traditional backdrop in Bangladesh where chastity in
a woman is of utmost importance, victims of sexual harassment suffer in
silence rather than protest against it. Moreover, this has not been received
considerable attention in its.proper perspective .This paper aims to
explore the issues that expose women to sexual harassment in their
workplace, streets and to highlight our legal provisions.

Conceptualizing Sexual Harassment:

Definitions of sexual harassment that have emerged as part of western
ideology have a number of components to them. Some of the important
features that are construed as constituting sexual harassment are-
behavior unwanted by the recipient; sexual dimension to the incidents;
the power the harasser exerts, which may apart from being sexual in
nature, exploit an economic or authority dimension existing between the
parties; and the loss experienced by the victim.!

Sexual harassment has been defined varyingly by the experts. Russel,
describes sexual harassment as "deliberate or repeated unsolicited verbal
comments, gestures or physical contact of a sexual nature that is
considered to be unwelcome by the receipient".? Farely adds, "staring at,
commenting upon or touching a women's body ,requests for acquiescence
in sexual behavior, repeated non-reciprocal propositions for dates,
demands for sexual intercourse and rape" as aspects of sexual
harassment.® Sexual harassment has also been defined, in terms of
employment conditions, as "any physical or verbal conduct of a sexual
nature........ which is unsolicited, repeated and unwelcomed, or when
submission to such conduct is implicitly or explicitly a term or condition
for decisions which would affect promotion, salary or any other job
condition; or when such behavior creates an intimidating , hostile or
offensive work environment for one or more employees".* Offensive

' Houghton-James, H., Sexual Harassment, Cavendish Publishing Ltd.,; London, 1995,
p.6.
Russel, D., Sexual Exploitation, Sage Publications, Beverly Hills, 1984, pp. 269-70.

* Farley, A., Sexual Shakedown, McGraw-Hill Book Company, United States, 1978, p.
33. :

4 Hadjifotiou, N., Women and Harassment at Work, Pluto Press Ltd., London, 1983, p.8.
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behavior may include both verbal and non-verbal conduct ranging from
sexiest jokes, graffiti and sexually explicit pictures of women, touching,
fondling and other acts of sexual nature.

A variety of behavior has been designated as sexual harassment. From
these range some of the most egregious behavior prohibited by the
criminal law - rape, sexual assault - to conduct which can, in certain
circumstances, be an innocuous part of day-to-day interaction -
comments, jokes, physical contact. The kinds of conduct characterized as
sexual harassment can be categorized as physical, verbal and non-verbal
conduct. Each category encompasses a wide range of actions, some of
which are illustrated below.

Examples of sexual harassment:

A. Physical conduct
o Physical violence
e Physical contact, e.g. touching, pinching
e The use of job-related threats or rewards to solicit sexual
favors.

B. Verbal conduct
e Comments on a worker's appearance, age, private life, etc.
¢ Sexual comments, stories and jokes
e Sexual advances
e Repeated social invitations _ -
¢ Insults based on the sex of the worker
e Condescending or paternalistic remarks

C. Non-verbal conduct
e Display of sexually explicit or suggestive material
e Sexually-suggestive gestures
e Whistling®

It is therefore clear that the term covers a wide range of behavior in given
contexts. Certain of these kinds of behavior are inherently offensive:
those involving physical violence or verbal aggression are the most
obvious examples. But others mentioned above could, depending on the
circumstances, be entirely harmless. Physical contact, for example, may

* M. Rubenstein: "Dealing with sexual harassment at work: The experience of

industrialised countries", in Conditions of Work Digest: Combating sexual harassment
at work, Vol. 11, No. 1, 1992, p. 11.



vy Sexual Harassment in Bangladesh: Our Cultural Backdrop ...
Meftahul Jannat

be strongly objected to, tolerated or encouraged; jokes offensive to one
person may be appreciated comment may be welcomed, tolerated, or
considered offensive depending on the relationship between the
individuals involved, the context in which it was made, or even the tone
in which it was delivered. Additionally, the kinds of behavior considered
sexually harassing appear to vary among different cultures.

There are two main assertions that run through definitions of sexual
harassment. First, sexual harassment involves acts or behavior which has
sexual overtones and is unwelcome and unreciprocated. Second, it
demonstrates a dimension of unwanted sexual power, which is reflective
of existing gender relations. In the circumstances, sexual harassment may
be described as the imposition of unwanted sexual demands on another
person in a relationship of unequal power.® This indicates that the
perpetrator's behavior enable him to place the victim in a subordinate
position in relation to himself. Though the subordination is generally on
a gender level, there may also be an economic dimension on it, if the
victim's working conditions are affected.” While sexuality is integral to
sexual harassment, abuse of power and authority by male on the basis of
the assumption that power lies with the men is fundamental to the
undermining of the safety and security of women.

Legal definition of sexual harassment:

Most of the jurisdictions in which sexual harassment is directly
prohibited include a definition in their legislation. In others, the
legislation states that sexual harassment is prohibited, leaving the
decision-making bodies to clarify the kinds of actions covered and the
circumstances in which they will be prohibited. This approach threatens
uncertainty while the parameters of the definition are established. In those
legal systems in which definitions form part of the legislation, some are
relatively succinct. In contrast, some statutory definitions are more
detailed. The Israeli Prevention of Sexual Harassment Law, for example,
sets out a list of six different kinds of behavior covered by the Act. In
jurisdictions in which the prohibition of sexual harassment is a judicial
innovation, contrasting approaches have been taken to defining it. In
India, the Supreme Court has issued a set of detailed guidelines on

6

Mackinnon, C., Sexual Harassment of Working Women, Yale University Press,
London, 1979, p.1.

Khair, Sumaiya, Understanding Sexual Harassment in Bangladesh : Dynamics of Male
Control and Female Subordination, The Dhaka University Studies , Part-F,Vol.X(1)
:87-110, June 1998, p.88.
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measures which must be adopted by employers to prevent sexual
harassment, which include an extensive definition.® In other jurisdictions,
the courts have established the parameters of sexual harassment on a
case-by-case basis.

Definition of sexual harassment: Sexual harassment includes such
unwelcome sexually determined behavior (whether directly or by
implication) as:

LS

e Physical contact and advances;

e A demand or request for sexual favors;
e Sexually colored remarks;

e showing pornography;

¢ Any other unwelcome physical, verbal or non-verbal conduct of
a sexual nature.’

After the discussion we can say that sexual harassment includes-

¢ Conduct of a sexual nature or other conduct based on sex, affecting
the dignity of men and women -- at work or in any other public
space -- which is unwelcome, unreasonable and offensive to the
recipient. ’

¢ Where a person's rejection or submission to such conduct is used
explicitly or implicitly as the basis for decisions affecting that
person's employment status (quid pro quo harassment).

+ Conduct that creates an intimidating, hostile or humiliating work
or work-related environment for the recipient. Such conduct
includes demeaning or inappropriate language (including body
language), verbal threats or actual physical contact.

As described above, sexual harassment need not be limited to potential or
actual conduct of a sexual nature, but can include conduct based on a
person's social identity as a woman.

The Cultural Backdrop to Sexual Harassment:

In order to understand the occurrence of unwanted sexual behavior in its
proper context it is necessary to evaluate the construction of gender roles

® Supreme Court of India in Vishaka v. State of Rajasthan (1997) 6 SCC 241,
Guideline.2.

’  Supreme Court of India in Vishaka v. State of Rajasthan (1997) 6 SCC 241.
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and their impact on behavior patterns, sexuality and ultimately the
relations between men and women .Existing socio-cultural norms in
Bangladesh relegate women to an inferior position within the family and
the wider community. This is possible mainly because patriarchy, as an
ideology, apart from setting out basic standards for women to which they
are expected to conform, also allows men to exercise full control over the
property, person and labor of women. Gender roles are learnt through
socialization, which takes ptace from birth. The process, shaped to a great
extent by patriarchal norms, begins at home affecting male and female
children in different ways .It are common to parents to instill traditional
sex-stereotyped ideologies into children's minds. Socialization of girls in
Bangladesh is in keeping with the lifelong of subservience and self-
effacement that women are expected to play. Initial processes, ordained
largely by social norms, begin by training the girl to perform the part of
a docile daughter in preparation for her role as a compliant wife and
dependent mother." '

Women in Bangladesh traditionally live in a dichotomized world, which
indicates the culturally differential power and resources allocated to men
and women in society. This essentially imposes a strict division of labor
and fosters a systematic supremacy of male. By relegating women to the
"private" sphere, they are denied liberty, visibility and independence- a
situation often perpetuated by women themselves as it is important not to
challenge the formal authority of men if good relationships within
households are to be maintained.” In the interests of good relationships
in the households and the community it is, thus, important that women
remain passive and unassertive by subordinating their needs to those of
the dominant male members of the family.

The dichotomy between public and private is often justified by referring
to men and women's inherent physical and biological qualities. Theories
on the subordination of women are based on the perspective of biological
determinism.” It is observed that these theories reduce women to
biological entities and their tasks are viewed as the work of 'nature'
whereas men are elevated to the status of culture by regarding their tasks

' Khair, op. cit,1998.

" Punalekar, S. P., Gender, Class and Culture : Situation of Girl Children in India, Ashish
Publishing House, New Delhi, 1991, p.26.

2 Pulenker, ibid.
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as truly human.” Thus, it is contended that -

This covert or overt biological determinism, paraphrased in
Freud's statement that anatomy is destiny, is perhaps the most
deep-rooted obstacle for the analysis of the causes of women's
oppression and exploitation......women find it very difficult to
establish that the wunequal, hierarchical and exploitative
relationship  between men and women is due to
social........factors. One of our main problems is that not only the
analyses as such, but the tools of the analysis, the basic concepts
and definitions, are affected rather infected-by biological
determinism."

b

Sanctified by fundamental religious interpretations, biological
determinism succeeds in perpetuation patriarchal notions that project
images of male strength and dominance and female weakness and
dependence .1t is argued that

Islam clearly states that women and men have their own sphere
of activities -a functional division in accord with their respective
natural dispositions and physical and psychological qualities

and inherent characteristics... ....... This is how the doors of a
number of social and economic ills have been closed."

The above contentions present a double edge. While advocating women's
activities in their own sphere, what it actually conveys is that enforced
segregation between men and women has actually closed the doors of
social and economic emancipation and independence for women.' It
follows therefore, that although that public or private dichotomy is
purportedly based on natural biological differences; such division is
really socially constructed in a manner that works to the advantage of
men and disadvantages of women.

Just as gender roles are socially constructed, so is sexuality. Men
essentially gain power through ways in which culture constructs sexuality

Pandhe, S., Women's Subordination: Its Origin, Kanak Publications, New Delhi, 1989,

pp.30-31.

Mies, M., et. al., (1988) Social Origins of the Sexual Division of Labour, Zed Books

Ltd., London, p.68.

Maududi, A.A., Purdah and the Status of Women in Islam, Islamic Publications Ltd,

Lahore, Pakistan, p.81.
Khair, op.cit, 1998.
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and male female relations.”” The segregation between men and women in
the economic sphere is duplicated and reinforced at the ideological and
religious levels in Bangladesh where observance of purdah acts as a
powerful operator. Adherence to purdah norms helps to maintain the
distinction between male and female spaces. Apart from isolating women
from economic arenas, purdah is considered essential in order to protect
the chastity of the female since sexual purity is traditionally an overriding
consideration at marriage. The principal measures of securing family
honor in Bangladesh are based on female modesty and the control of their
sexuality. In a patriarchal backdrop sexuality of women is qualified in
two ways: women, on the one hand, are regarded as sex objects who are
required to be secluded in order to protect men from their charms, and on
the other hand, they are seen as being susceptible to sexual assaults,
requiring protection themselves. In the circumstances, purdah is deemed
essential for the control of sexual desire and aggression and also the
moral standards specified by ‘society.'®

The distinction provided by purdah norms generates a "double standards
of sexuality". One of the overriding factors discouraging female
participation in activities.in the public or male space is the fear of sexual
aggression against women. A female crossing over to male space is
regarded as moving away from the protection of the family,
"legitimately" attracting male harassment and violence.” The practice of
purdah demonstrates a double standard that helps to rationalize the
prevalent male sexual attitudes and their control over women's behavior.
It is pointed out that:

While it is obvious that female presence in public areas certainly
makes access to them easier than if they were enclosed within
their homes...... ...... it assumes that a man is totally unable to
control his sexual impulse and a women has no right over her
body, nor any choice in sexual matters.*

Caplan, P, (1987), The Cultural Construction of Sexuality, Tavistock Publications,
London, p.10.
' Khair,op. cit, 1998.

¥ Lewis, D. I, ef al., (1993), Going it Alone : Female Headed Households, Rights and
Resources in Rural ~ Bangladesh, Occasional Paper 01/93, March 1993, Centre for
Development Studies, University Of Bath, U.K.,p.20.

Jahan, R., (1988), Women and Development. Challenges and Opportunities, Ford
Foundation Dhaka, p.214.
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This form of division of labor not only imposes on women in segregated
societies a great responsibility in the moral sphere, but the public and
private dichotomy indicates the culturally differential power and
resources allocated to men and women in the society and the consequent
subordination of women therein.”* It is observed that:

In the patriarchal, partilocal, patrilineal society of Bangladesh,
socio-cultural values sanction-segregation of the sexes, impose
strict gender division of labor and foster a systematic bias of
male supremacy.*

Thus, men grow up seeing women objectified in specific contexts. Since
women's identity is often tied to their bodies, women are subjected to
control of men through sexual exploitation, the fact, that social
construction of sexuality regards the behavior of men as socially and
biologically acceptable, male assertiveness, gives them the option of not
questioning their attitude towards women. Men do not want women to
challenge their masculinity and as such, strive to ensure that women are
socialized into adopting a submissive and dependent role, which would
deter them from asserting themselves against men when sexually
harassed.

The impact and Cost of sexual harassment on women:

Sexual harassment leaves a lasting impact on the victims. Women who
have been sexually harassed experience multidimensional losses in
respect of their status and power, which are more often than not,
physically, emotionally, psychologically and economically debilitating.
Victim of sexual harassment also committing suicide which has a
tremendous adverse effect over our society. There are occasions when
victims feel personally responsible for the incidents. Women feel that in
some way, whether by dress or demeanor, they may have precipitated
unwanted sexual advances by men. Since interacting with women in
terms of their sexuality is condoned as acceptable male behavior, it is
deemed natural for men to conduct themselves in this fashion.

A basic problem with sexual harassment is its acceptance, on account of
its pervasiveness, as a common feature of relations between men and
women in their daily existence. Women are more likely feel embarrassed

M Papanek, H., (1982), ' Purdah : Separate Worlds and Symbolic Shelter' in Papanek,
Chanakya Publications, New Delhi, p.36.

 Jahan,op.cit.,1988.
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by the incidents rather than to protest against such conduct and seek
redress. Women may not necessarily approach events by how they feel
about a particular situations or modes of behavior , but in terms of the
way they have been socialized to react.”® In the circumstances, women
are reluctant to report the incidents of harassment to avoid public
scrutiny, which means that unwanted sexual conduct is not highlighted
much less perceived as an offence.

The experience of sexual harassment is an affront to a worker's dignity
and prevents women from making a contribution commensurate with
their abilities. The effects of sexual harassment on its victims are well
documented. Studies routinely confirm that most are upset by it, and that
many experience feelings ranging from irritation and nervousness to
anger, powerlessness and humiliation. At its worst, sexual harassment can
make their working lives miserable and even dangerous. Research has
shown that victims can eventually become ill when subjected to sexual
harassment on a regular basis; particularly where it is perpetrated by a
supervisor, involves sexual coercion or takes place over a long period of
time or in a male-dominated setting. 18 It has been found to trigger a wide
range of ailments, including stress-related illnesses, high blood pressure
and depression. Ultimately, victims of sexual harassment may miss out on
career opportunities or leave their jobs.*

Sexual harassment also costs employers. When harassed workers lose
concentration, when it interferes with their judgment, when they are
difficult to motivate or tend to-be late or absent, employers incur
significant losses. In a recent Canadian survey, for example, nearly one-
third of victims reported that their jobs had been affected by sexual
harassment. In these circumstances, productivity may decrease, team
work be jeopardized, and the risk of workplace accidents increase.
Ultimately, employers may lose valuable workers, while others may be
dissuaded from applying for vacancies. Employers who fad to prevent
sexual harassment may also face the financial costs of sick pay for
employees who become ill, and legal bills from court actions brought
against them.*

»  Houghton-James ,op.cit.
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Crocker and Kalembra, op. cit., note 9; P.H. Loy and L.P. Steward: "The extent and
effects of the sexual harassment of working women", in Sociological Focus, Vol. 17,
1984, p. 31 '

* Siddigi . Dina.M.,The Sexual Harassment of Industrial Workers: Strategies for
Intervention in the Workplace and Beyond , CPD-UNFPA Publication Series ,June
2003.
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In addition, where sexual harassment causes disproportionate numbers of
women to feel unwelcome, uncomfortable or threatened in their places of
work, or even forced to leave their jobs, it functions as a form of sex
discrimination. Allowing it to continue risks many women being reluctant
to take up traditionally male jobs or jobs in a largely male workforce.
Women's equal opportunities are threatened and their position in the labor
force undermined when they are dissuaded from applying for higher-
status, well-paid, traditionally male jobs.* For these reasons, sexual
harassment has been approached as a form of sex discrimination by
emphasizing its discriminatory effects and prohibiting it in anti-
discrimination laws and policies.

Role of law in addressing sexual harassment:

It is essential to examine the role of law as a source of redress and social
changes in respect of conduct that is so fundamental to gender relations.

Before the enactment of Nari O Shishu Nirjaton Domon Ain 2000 , apart
from the provisions of The Penal Code 1860, there was no specific
legislation that acknowledged or addressed the issue of sexual
harassment as an offence. Section 354 and 355 of The Penal Code states
that aggravated assault includes the intent to outrage the modesty of a
women and the intent to dishonour a person respectively. Section 509 of
The Penal Code further states that, the uttering of words ,the making of
any sound or gesture , or the exhibiting of any object intending to insult
the modesty of a women is punishable: In State v.Hetram?, the accused
was booked under section 354 for dragging a 15 year-old girl to a
secluded spot when she was returning home.9Again, in the case of
Muhammad Sharif v. State?, it was held that a group of young men
following a group of young girls and pestering them and using indecent
gestures and words constituted an offence under section 509 of The Penal
Code as it is tantamount to insulting their modesty.

Section 294 of The Penal Code 1860, prohibiting obscene acts or songs
causing annoyance to others may also be used to redress sexual
harassment. For instance, Saxena records a case where a school teacher
was plagued by indecent jokes by the headmaster in the presence of other
teachers. The accused headmaster was found guilty under section 294 of

% MacCann.Deirdre, Sexual Harassment at Work : National and International
Responses, Conditions of Work and Employment Series No. 2.

77 1982 Cr.L.R(Raj) 522 cited in Saxena, Shobha, Crimes Against Women and
Protective Laws, Deep and Deep Publications, New Delhi, 1995, P.217.

¥ 9D.L.R.(1957) S.C., 127.
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The Indian Penal Code 1860.%

The Nari O Shishu Nirjaton Domon Ain 2000 was enacted in view of
preventing violence against women and children. The Act seeks to focus
on issues that have not hitherto been addressed, such as child sexual
abuse and sexual harassment. Section 10 of the Act provides that any man
who outrages the modesty of a women, in order to satisfy his carnal
desires or makes indecent gestures will be guilty of sexual harassment
and will be punishable with rigorous imprisonment of not exceeding ten
years and not less than three years and with or without fine.

May 13, 2009 is one of the noteworthy days in the legal history of
Bangladesh since the High Court Division of the Supreme Court issued a
set of guidelines defining sexual delinquency to prevent any kind of
physical, mental or sexual harassment of women, girls and children at
their workplaces, educational institutions and other public places
including roads across the country. The HC directed the government to
make a law on the basis of the guidelines, and ruled that the guidelines
will be treated as a law until the law is made. The court directed the
concerned authorities to form a five-member harassment complaint
committee headed by a woman at every workplace and institution to
investigate allegations of harassment of women. According to the HC
rule, majority of the committee members must be women. Lawyers
concerned said quoting the HC observations that the committee will
examine complaints from girls or women if they are subjected to any
mental, physical or sexual harassment, and recommend to the authorities
to take action against the accused persons.

Disturbing women and children through letters, e-mails, SMS, posters,
writings on walls, benches, chairs, tables, notice boards and threatening
or pressing them to make sexual relations are sexual harassment and
torture, the lawyers said quoting the judgment. They also said rape,
sexual provocation, envious or intentional propaganda against women
and children, and showing such films, digital images, paintings, cartoons,
leaflets, posters and still photographs are also considered as indirect
sexual harassment and torture.

According to the guidelines, nobody can touch or hurt with any bad
intention any part of the body of a girl or woman. Any indecent word or
comment cannot be used about them, and any unknown adult girl or any

® Chandra Kala v. Ram Krishna, 1985 Cr. L. R.(S.C.),365 cited in Saxena, op.cit.,
pp.219-220.
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woman cannot be addressed as a beautiful one with any bad intention.
Teasing women and children through e-mail or telephone will also be
considered as offence, and ordered that any kind of provocation or
character assassination will have to be stopped.

The HC prohibited the authorities concerned from disclosing the names
and addresses of the complainants and accused persons until the
allegations are proved. The HC asked the law secretary, women and
children affairs secretary, education secretary, labour secretary,
information secretary, University Grants Commission (UGC), university
authorities, Bangladesh Garment Manufacturers and Exporters
Association (BGMEA), Bangladesh Knitwear Manufacturers and
Exporters Association (BKMEA), Bangladesh police and Bangladesh Bar
Council to comply with the guidelines.®

This move by High Court must remain as a landmark in the history of
Judiciary for protecting women from sexual harassment.

Lacuna in existing legislation:

Though women's legal position is implied in various legal instruments in
Bangladesh, women's rights embodied therein remain largely unenforced.
The prevailing legal system in Bangladesh is paternalistic towards
women to the extent where protection of women is tantamount to
protection of a man's property. Consequently, the law institutionalizes
male dominance over women in almost every sphere of life, which refers
not only to the inadequacy of the law but also to the many discriminatory
legal provisions that affect women adversely.

Lack of clarity and due to ambiguity of expression in legal texts, result in
protracted legal controversies, which deprive women of protection. Since
existing laws do not cover many dimensions of violence against women,
the focus of the prosecution also tends to be narrow. Thus, while
protective legislation specifies only certain forms of aggression such as
causing death, grievous hurt, rape and so on, and imposes stiff penalties
accordingly, it is confined in its dimension and fail to identify other
diverse forms of violence that affect women.” Consequently, acts outside
the ambit of existing laws enacted to combat gender violence do not merit

* http://www.clcbd.org/index.php/201003023536/Chancery-Law-Chronicles-
Cases/Constitutional-Law/Fifth-Amendment-to-the-Constitution-of-Bangladesh-
Judgment-2005-34-CLC-HCD

Kapur, Naina,(1998) Respecting Difference: Sexual Harassment in India, paper
presented at the Workshop on Acknowledging Sexual Harassment in Bangladesh,
organised by the British Council, 2-3 July, 1998.
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any remedy.

A prosecution of sexual harassment under section 354 of The Penal Code
depends on the proof of two matters. One that the accused used criminal
force or assaulted the women and two, that such assault was done with an
intent and knowledge that it was likely to outrage the modesty of the
women. Therefore, it is not enough that to prove the assault that actually
taken place but that it was done with full intention and knowledge. This
brings the problem of furnishing evidence.

Cases of violence require the application of the laws of evidence, which
often involves queries of delicate and intimate nature, which most women
in socio-economic context of Bangladesh find difficult to respond.
Moreover, the defense lawyers frequently indulge in unnecessary
character analysis of the victim vitiating from the actual context. Victims,
in that process, suppress real evidence. Moreover, the prevalent
patriarchal system nearly always places the burden on the women to
prove that she did not actually consent to the offending act. Where a
person is subjected to violence law presumes there will be some
perceptible signs .Being a more elusive form of intimidation, sexual
harassment hardly leaves visible evidence of injuries. Proof of sexual
harassment may not be easy to obtain as the nature of behavior is such
that it usually occurs when there are no potential witnesses and the victim
may subsequently be too ashamed to speak to anyone about the incident.*

The Nari O Shishu Nirjaton Domon Ain 2000, for the first time made
sexual harassment a criminal offence punishable by law in Bangladesh.
Section 10 of the Act states:

Any man who, in order to satisfy his lust in an improper manner, outrages
the modesty of a woman, or makes obscene gestures, will have engaged
in sexual harassment, and for this, the above mentioned male will be
sentenced to rigorous imprisonment of not more than ten years and not
less than three years and beyond this will be subjected to monetary fines
as well (my translation, emphasis added).

The Bangladeshi law deals only with the expression of inappropriate
sexual desire and conduct, without specifying geographical jurisdiction.
Unfortunately, the law is problematic both in language and overall
conception. The current law does not mention workplace harassment
since the definition of sexual harassment is limited to acts or intentions of

> Houghton-James, op. cit., p.129.
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a sexual nature, regardless of place. Further, the law does not
accommodate actions that are not directly connected to the "satisfaction
of lust." It also assumes that what is ultimately at stake is a woman's
modesty, where the parameters of modesty are taken for granted. In
practice, modesty is a highly contentious and unstable term. The
patriarchal assumptions embedded in dominant ideologies of female
modesty are hardly conducive to the protection of women who do not
conform to accepted social codes. Here it should be noted that the lines
between sexual harassment and physical violence against women (such as
rape) tend to get blurred conceptually, if we are not careful.® It is
important to draw the line between physical harassment and rape, which
is a criminal offense of a different order.

Recommendations:

1. The current sexual harassment law in Bangladesh provides a point of
departure, although its language, which refers to harassment as an outrage
to a woman's modesty, is antiquated and limiting. Just what constitutes a
woman's modesty is open to interpretation and as we have seen, many
people do not consider industrial workers to possess modesty to begin
with. There are no written codes for behavior on the street and in any
case 'moral codes of decency' are applied selectively. This is a social
reality that must be addressed in the law. Moreover, sexual harassment
laws need to accommodate forms of gender harassment that are not
explicitly sexual. Assuming that laws that refer to female modesty are
inherently limiting, it is advisable to take a cue from the Indian Supreme
Court judgment of 1997*, and stress the violation of a woman's right to
equality, and freedom from all forms of discrimination. In the case of

. Vishaka v. State of Rajasthan , the focus was shifted from a criminal
wrong to a systemic discrimination, which required elimination. On the
basis of the postulations the Court ruled that :

......... Each such incident results in violation of fundamental
rights of Gender Equality and the Right to Life and Liberty.

These are rights that are enshrined in the Constitution of Bangladesh. To
fill the lacuna in existing legislation, reference to international legal
documents, including those of the International Labor Organization and

¥ Siddigi. Dina. M., (2003) The Sexual Harassment of Industrial Workers: Strategies for
Intervention in the Workplace and Beyond , CPD-UNFPA Publication Series, June.

* Vishaka v. State of Rajasthan (1997) 6 SCC 241.
3 Ibid.
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CEDAW, to which Bangladesh is a signatory, can be made.

2. However, enacting progressive laws by itself will not suffice to change
the situation. The government in collaboration with women's and labor
rights groups should draw up a code of conduct appropriate for the
industrial sectorJLO research indicates that workplace harassment
policies should include four main components: 1) a clearly defined policy
statement 2) a complaints procedure that maintains confidentiality 3)
progressive disciplinary rutes and 4) a training and communication
strategy. In addition, any complaint procedure must ensure that the
victim is protected from retaliation. The ILO framework provides a useful
model with which to proceed. In terms of concrete actions, the first step
should be for the government in collaboration with women's and labor
rights to draw up a code of conduct that would be applicable and
appropriate for the industrial sector. Subsequently, all factories should
put in place a clear and simple complaints procedure. The disciplinary
body overseeing such cases should be constituted of persons who will be
able to maintain their neutrality during proceedings. The majority of
members should be female. Workers must be assured of full
confidentiality throughout the process. No procedure will work unless
workers are assured of protection from retaliation. In this respect, the
system of hiring and firing workers informally needs to be replaced.
Workers should be provided with the appropriate documentation upon
hiring.* This does not require any new legislation but simply compliance
with existing labor laws. Factory owners must be convinced that it is in
their own interests to mete out fair treatment to their employees. This
requires highlighting the relationship between low productivity, coercive
management practices and sexual harassment. Criminalization or legal
prohibition of sexual harassment is inadequate in assisting victims of
violence. If there is no institutional support for reporting incidents of
harassment, and if her job status is insecure, it would not be in the victim's
interest to break her silence.

3. As we all know, it is critical to ensure that existing legislation is
implemented and that those in charge of enforcement be held accountable
for their actions. By the same token, the efficacy of laws will be
constantly undermined if social attitudes, especially widespread cultural
tendencies of 'blaming the victim' in cases of sexual harassment, are not

* Siddigi . Dina.M.,The Sexual Harassment of Industrial Workers: Strategies for
Intervention in the Workplace and Beyond , CPD-UNFPA Publication Series ,June
2003.
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transformed. This requires, among other things, serious gender-sensitive
training for those charged with protecting the rights of citizens, especially
police personnel and judges. Women cannot expect legal or police
protection if the authorities already assume "guilt" or "moral laxity" on
the part of women complainants.

4. However, legal solutions that set out to punish perpetrators do not
necessarily help those who have experienced sexual harassment.
Psychological scars do not necessarily disappear once the offender has
been brought to book. Employers should take a proactive stand and
provide all women employees with training and counseling services that
will prepare them to face potential situations of harassment. Women need
to have the self-confidence to be able to distinguish - and report without
fear -- between casual, friendly comments and sexual intimidation and
blackmail. Counseling services for those who have been subjected to
harassment should also be made available.

5. Some practical solutions for combating harassment are -- the provision
of women-only buses and company buses as well improved street lighting
and patrolling by police who have undergone special training. All
personnel in positions of authority should have mandatory gender
sensitivity training, especially on the topic of sexual harassment in the
workplace. Gender sensitivity training for police personnel is essential.

6. The language of the law against sexual harassment must be amended
to reflect a less patriarchal orientation toward women.

7. However, the root causes of harassment cannot be eliminated without
a basic transformation in social attitudes toward women, especially
toward poor working women. Women's right to inhabit public places,
whatever the time or place, should be non-negotiable -- without their
having to risk their reputations or their physical safety. In this respect,
the mass media arguably has the most important role to play. The media
must be sensitized to the relationship between sexual harassment and
dominant representations of women workers so that they do not
contribute to the problem with sensationalized coverage.

8. Finally, gaining a clearer understanding of the root causes of sexual
harassment in contemporary society calls for further research in two
areas. The first is the culture of the workplace - of managerial norms and
practices of labor discipline -- as they differ across industries and in the
larger cultural discourse. Equally important is a consideration of
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masculinities and male attitudes toward working women. The
relationship between shifting or threatened forms of masculinity, and
rising violence against women, has not been analyzed adequately in the
context of globalization and increasing inequality. Given the extent of
harassment on the streets and other non-work public places, an
interrogation of male attitudes appears to be urgent.

Harassment must be located and understood in context -- without
sensationalizing the facts. The objective of this paper is not to depict
working class factory women as passive and sexually exploited victims,
thereby reinforcing dominant stereotypes about class and gender. Nor
should recognition of harassment be used as an argument to deny women
access to the labor market. Speaking out on harassment is not an
endorsement of withdrawing women from wage work. In the same way,
it does not follow that women should be banned from doing night work
because the risks of sexual assaults are higher for those working the night
shift. This kind of logic relies on a discourse of protection that is
ultimately quite disabling for women. The purpose of the present study
is to understand the factors that make women more vulnerable to sexual
harassment in specific situations, and to find effective measures to
combat them, so as to create safer, more enabling conditions for all
working women.

Concluding Remarks:

The fact that societies do not necessarily possess the same cultural norms
regarding appropriate gender behavior indicates that the roles of men and
women are not 'natural', but constructed by existing culture. The
respective roles that men and women in Bangladesh adopt, are a product
of socio-cultural and religious conditioning which stress on certain
human traits as particularly masculine and feminine. Stereotypical gender
behaviour is inculcated so that being feminine, or masculine, produces
conformity which in turn reinforces the stereotype.9Thus, where cultural
definitions portray women as inferior and weak, sexism is bound to
develop and be perpetuated. Although sexual harassment as a controlling
process may not be overtly visible, victims do suffer from health and
psychological problems as a result of harassment. Fear of repetition of
incidents, often compel women to modify their lifestyles altogether.

Although sexual harassment has traditionally been considered as
harmless, it is really a part and parcel of the more massive form of
violence against women. It is contended that by its seemingly
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harmlessness and triviality, sexual harassment actually impedes women's
right to personal integrity and encourages men to transgress against
women's right to move, interact and participate freely.

Women have a right to say no, to protest and expose male invasion of
their bodies and privacy. They have a right to evaluated on the basis of
their intellect, merit and skills and not on their sexual and physical traits.
Since women experience a general tack of power there is a great need to
recharacterise civil and political rights in order to ensure that women are
not denied access to justice and economic resources. Legislation, in order
to be effective, would have to spell out clear guidelines on sentencing and
enforcement. It would have to provide protective and rehabilitative
services accompanied by provisions for victim compensation and
counseling in order to ensure a progressive and determined societal
action.

It is equally important to acknowledge the limits of the law. Legislation
alone cannot eradicate the problem. While law may benefit women in
many ways, incidents would have to be reported before law can be used
to deal with them. In Bangladesh where law is frequently seen to benefit
‘only the rich and the powerful, women, by virtue of their subordinate
position, are often precluded from its protection. For example, since
domestic violence and sexual harassment is seen as a natural corollary to
womanhood, such issues hardly receive legal attention. In the
circumstances, an ethos of collective care, vigilance and responsible
conduct by all members of civil society, including educationists, lawyers,
judges, police, towards females in general, is central to effective and
vigilant law enforcement.
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The Geopolitical and Strategic Realities: An Important
Constituent Part of Bangladesh in Developing Foreign
Relationship with Other Countries

Md. Sultan Mahmud®
Mohammad Altaf Hossain™

Abstract: Bangladesh today is a secutar democratic country, although the West
often calls it a leading moderate Muslim country. Lying at the edges of South
Asia it has immense geo-strategic and geo-economic importance. Bangladesh
lies at the cross-roads of South Asia, South-East Asia, Central Asia and along
the Indian Ocean. Bangladesh could not remain out of the ambience of the
changes obtaining globally and regionally. Considering her geopolitical and
strategic realities, Bangladesh can formulate a dynamic and benevolent foreign
policy with various countries that preserves national interest. T} his study is an
attempt to delve into an analysis of the geopolitical and strategic realities of
Bangladesh from various angles.

Introduction:

Geopolitics is the study of the influence of geography, along with
economics and demography, on the politics of a nation. Geopolitics helps
in understanding forces that affect the politics of national states,
especially their foreign relations. It provides political leaders with scenes
for demonstrating hardheaded statesmanship; comforting and easy
applause lines and a workable model of 'gamesmanship’ in international
affairs.! Geopolitics is a new way of seeing international politics as a
unified worldwide scene. Outstanding features of the physical location
and resources of a country determine to a large extent its status in global
politics.? Like geo-politics, national resources, population, military power
are important elements of national power. But out of the various elements
in the formulation of foreign policy of a country, geographic location
occupies a significant position. Because, the country which is
geographically situated in a favorable area, can easily formulate its
foreign relations with other nations.
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Bangladesh is a small and big country of South Asia (small in respect of
size and big in respect of population), covering an area of 55,598 square
miles (147,570 square km) and has a population of 150 million. The
country lies between latitudes 20°38? and (about 26°38?N 390 miles [625
km] from its extreme north and South extensions) and between longitudes
88°81? and 92°41?E (about 190 miles [305 km] from East to West). The
Indian states of West Bengal, Assam, Meghalaya and Tripura border
Bangladesh in the west, north and east respectively. Myanmar forms the
Southern part of the eastern frontier. The total length of the land border is
about 4,246 km, of which 93.9% is shared with India and about 6.1% with
Myanmar. The country is bounded in the south by the Bay of Bengal.
Although Bangladesh is a small country, the length of the coastline is
more than 580 km. The territorial waters of Bangladesh extend 12
nautical miles (22.22 km) and the area of the high seas extending to 200
nautical miles (370.40 km) measured from the base lines constitutes the
economic zone of the country.®

The geopolitical and strategic realities of Bangladesh

Bangladesh's geographical location is such that she has practically only
one neighbor -India. Bangladesh has no option but to depend on India at
least for land communication with the outside world. This situation is
Rotentially alarming as she may be put into dangers in time of crisis
relations with India. Despite her geographical handicaps vis- a- vis India,
Bangladesh seems to possess some geo-strategic importance in her South
Asian setting. Bangladesh's geopolitical importance has increased due to
at least three factors. First, Bangtadesh is referred to as the third largest
Muslim country in the world and as the second in the region. The second
factor is Bangladesh's location within the 'geo-strategic frontier' of India,
South Asia's most powerful country. And the third is Bangladesh being in
close proximity with China, Asia's largest power, considered a strategic
rival of both the US and India.

Bangladesh's strength lies in having a huge population, homogeneity of
race, common language, fertile lands, availability of gas and locational
advantage. Homogeneity and absence of feudal social structure (social

*  Banglapedia, National Encyclopedia of Bangladesh, 2003. vol.1, (Dhaka: Asiatic
Society of Bangladesh) p. 486.

*  Nurruzzaman, Md. "National Security of Bangladesh: Challenges and Options" in
Md. Abdul Mubeen and Muhammad Humayun Kabir, 2003. 25 Years of BIISS: an
Anthology, (Dhaka: Academic Press and Publishers Limited in Association with
BIISS), pp. 9-10.



(ETIB-I AR, 72T 8, ©IF S8 5b/(THFT J00b y09

mobility) have increased unity among people. Common language of the
people is an asset because it avoids conflicts and social divisions.® The
geo-strategic realities of Bangladesh can be understood in the following
manner, which offers enormous strategic and economic opportunities for
Bangladesh.

Bangladesh has locational importance which commands access to the
Indian Ocean through the lanes.of the Bay of Bengal, location of
Bangladesh, as one of the rim states of the Indian Ocean, and lying on the
south -west of China and east of India, will, with the passage of time, be
- more important and significant strategically. Moreover, Bangladesh being
a kind of hyphen between South Asia and South East Asia, the two of the
fastest growing regions in Asia, can make its role more determining in the
events to come.*

Geographically the Indian Ocean basin is an aggregate of several sub-
regions. It includes South Asia, part of the Middle East, South-West Asia,
South East Asia and the South Eastern part of the African continent. The
political map of the Indian Ocean comprises 44 littoral and hinterland
states,” 35 of which have access to the Indian Ocean.

The Indian Ocean has assumed tremendous geo-strategic as well as
geopolitical importance for the countries comprising the Indian Ocean
region as well as for the extra-regional powers. Undoubtedly the
conceptual paradigm of geopolitics has undergone cataclysmic changes
in recent decades, yet it has mot in any manner mitigated the significance
of the Indian Ocean as such.® In the strategic realm, the Indian Ocean
provides the littoral states as well as the outsider states with trade and
transportation, natural resources and other things. The geographic
location of waters, especially around the Red Sea, the Persian Gulf and
the Arabian Sea, provide some of the best locations for the external
powers. Major Powers concentrate on the Indian Ocean region because of

*  Rashid, Harun Ur, 2004. International Relations and Bangladesh, (Dhaka: The
University Press Limited), p. 63.

6. Ahamed, Emajuddin, 2004. Political Essay on National and International Issue,
(Dhaka: Boipatra), p. 173.

7. Indian Ocean Basin, August 28, 1979. 34th General Assembly Official Records,
Supplement no.45, United Nations New York, 1975, in Yevgeni Rumyant, 1988.
Indian Occan and the Asian Security, (Ahmedabad: Allied Publisher Private Limited),
p. 46.

8. Singh, Anil Kumar, 2003. Indian's Security Concern in the Indian Ocean Region,
Military Affairs Series, (New Delhi: Har- Anand Publications Pvt Ltd.), p. 72.
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strategic and economic significance. A new power game in the region is
of a high probability and this may have a significant destabilizing impact
on the regional states. The regional states should keep in mind that this
region is vital to the regional and global economy.’

Bangladesh's role in the South Asian inter-State relations is one of the
important factors for the geopolitical and strategic realities of
Bangladesh. Because, Bangladesh's role in the South Asian inter-State
relations also adds to her geo-political importance. Bangladesh enjoys
enough diplomatic leverage in the South Asian environment especially
after the formation of SAARC, the idea of which was mooted by
Bangladesh itself." Besides, almost all the smaller nations of South Asia
are at odds in their bilateral relations with India and they are thus
Juxtaposed to their bigger neighbor. Any external power hostile to India
has the possibility to have a confident friend in the region ."

The Chittagong Hill Tracts is also an important part of Bangladesh that
can play a vital role in' enhancing the geo-strategic importance of
Bangladesh. It can be the area of global rivalry. Chittagong Hill Tracts
comprises three districts of Rangamati, Bandarban and Khagrachhari.
The area can be an important part for the economy of Bangladesh. At
present the agricultural land of Bangladesh is facing pressure of
cultivation and growing crops for population boom. In order to mitigate
that situation we have to think about different alternatives, Multi-
dimensional farming in the hills of Chittagong Hill Tracts may be a good
alternative. Multi-dimensional farming is such farming where agriculture,
horticulture, poultry, fishery, animal husbandry and tourism will be
practiced in an integrated way. One practice supports another. The geo-
physiographic location, water resources of Kaptai Lake, hills, fountains,
tribal villages and different ethnic people hydro electronic power etc. and
all other facilities are in favour of multi-dimensional hill farming. If
Bangladesh government takes proper steps to develop the infrastructure
of this area, it would be a great source of income for the economy of
Bangladesh that generally would enrich the strategic importance of
Bangladesh in future.” Attaching considerable 'strategic importance of

*  The Daily Star, August 29, 2009.
' Karim, Aminul, Journal of International Affairs, vol.6, no.1-2, July -June,2000, p. 9.

" Nurruzzaman, Md., "National Security of Bangladesh: Challenges and Options" in
Md. Abdul Mubeen and Muhammad Humayun Kabir, 2003. 25 Years of BIISS: an
Anthology, op. cit., p. 11.

Alam, Jahangir, "Chittagong Hill Tracts, a treasure for Bangladesh," in Bangladesh
Quarterly, July-September 2007, pp. 42-44.
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the Chittagong Hill Tracts' to India, Partha Ghose has even questioned the
wisdom of the Indian leaders at the time of partition for their failure to
press for the merger of the Chittagong Hill Tract with India since the
majority of its population was non-Muslim."

Bangladesh is rich in some mineral resources- both proven and probable,
although no concrete data is still available. Mineral deposits like gas, oil,
hard rock, lignite, silica, sand, white clay and limestone have been found.
The prospects of a huge reserve of natural resources will certainly add a
few more feathers in the consideration of the great powers of this and
- other regions." There is no doubt that promising mineral resources of
Bangladesh can be a vital factor to increase the geo-strategic realities of
Bangladesh that will provide an option for Bangladesh to formulate its
foreign policy with the various nations.

The Asian Highway (AH), an international network of 1,41,000 km of
standard highways crisscrossing Asian countries with links to Europe,
was conceived in 1959 by the United Nations Economic and Social
Commission for Asia and the Pacific (UN-ESCAP) with the aim of
promoting regional cooperation among the mainland countries of Asia. If
Bangladesh becomes a part of this globalize network, it will get
connected with the countries located both to the east and the west. It will
also open up huge opportunities from the economic point of view as the
AH will be providing shorter routes for movement of goods and
passengers, leading to huge savings in transport costs. If Bangladesh is
included in the network, donors and private sectors from across the globe
would find Bangladesh an attractive place to invest in."” In the context of
geographical contiguity of the proposed cooperating states, the future
opening of Asian Highway trade and other forms of economic
cooperation is likely to be bright. So the proposed Asian Highway project
is one of the important factors of developing land transport among the
South and South East Asian countries. Bangladesh has assumed the
importance of being middle point of the road between South and South

B Ghosh, Partha S, "Cooperation and Conflict in South Asia", in Abul Kalam ed., 1996.
Bangladesh Internal Dynamics and External Linkages, (Dhaka: The University Press
Limited), p. 202.

" Aahmed, Emajuddin, 2004. Political Essay on National and International Issue, op.
cit, p. 173.

'S The Daily Star, June 19, 2009.
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East Asia, which can play a vital role in increasing the geo-strategic
importance of Bangladesh.'

It is pertinent to note the following to understand the role that Bangladesh
plays in India's strategic dynamics. First, Bangladesh's location is a
strategic wedge between mainland India and Northeastern seven states of
the Indian Union. Each of these states is land-locked and has shorter route
to the sea through Bangladesh. Currently, Calcutta port is used by these
states for both domestic and‘imported cargo. Second, the navigable rivers
in India's Northeast that could connect West Bengal or Orissa ports pass
through Bangladesh. The only entry to and exit from the Northeastern
region of India is through the Shiliguri Corridor that is close to the
Chinese border and within striking distance of Bangladesh. The Shiliguri
Corridor is the most sensitive 'choke point' for the Indian Union. Third,
most of the Northeastern states of India are virtually under siege where
decades old insurgencies are raging unabated, particularly in Assam,
Tripura, and Nagaland. These states are yet to be fully integrated with the
Indian Union. Fourth, Arunachal Pradesh, still disputed between China
and India, is within close proximity of Bangladesh. Fifth, Bangladesh
provides easy land access to Southeast Asian countries that are important
for India's '"Look East Policy."”

China has been constantly an important factor in Bangladesh's foreign
policy since the establishment of diplomatic, military and economic ties
in 1975. Since then the governments of Bangladesh of all political
complexions have pursued similar Chinese policy. In this context, the
growing linkage, connectivity and possible land connection enhances
Bangladesh's regional geo-strategic status particularly for the following
reasons: first, China enjoys access to the Bay of Bengal through
Myanmar; second, Dhaka's proposal to connect Kunming with
Bangladesh by road through Myanmar could be an alternative route for
China; third, to the point of quest for natural resources China is known to
have shown interest in Bangladesh's energy sector. This assumes
significance in the context when both India and China are competitors in
energy sector in terms of consumption and international investment.'®

' Sanjay, Bhardwaj, "Bangladesh at 35: Internal Dynamics and External Linkages," in
Journal of International Affairs, vol. 9, no.1-2, June and December 2005, Bangladesh
Institute of Law and International Affairs, p. 49-50.

" http://www.thedailystar.net/suppliments/2006/15thanniv/
bangladesh&theworld/bd_world02.htm.

' Ibid.
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For the foregoing appraisal of geopolitical and strategic realities of
Bangladesh, it can be decided that as an important constituent part of
making foreign policy, geopolitics can play a vital role for Bangladesh's
foreign relations. Giving priority to geopolitical and strategic realities,
Bangladesh can make her foreign relational with regional and great
powers as well.

Bangladesh has already proved its strategic value to the great powers.
Bangladesh's moderate voice in fégional and international forums, its
significant role in UN peacekeeping operations and the global war on
~ terror, its success in poverty alleviation through its extensive micro credit
programs and a growing economy, all have contributed positively in
drawing the attention of great powers. Besides, the traumatic events of
9/11 once again compelled the US to become deeply involved in the
South Asian region with explicit interests and a new geo-strategic vision.
The eventual shift in US foreign policy has transformed the geopolitical
environment of South Asia. The US effort to develop a strategic
partnership with India, with the apparent intention of containing China's
growing influence in the region, is another significant development in
South Asian geopolitics. While the US-India strategic engagement has
many other dimensions, it has complicated the regional security
environment and demands a far-sighted geo-strategic policy and
constructive engagement of US by Bangladesh and other South Asian
nations."

The policy option for Bangladesh:

Keeping in view Bangladesh's geopolitical standing, coupled with its
poor economic, industrial and technological state, makes it difficult to
work out viable geo-strategic options without prejudicing national
interests. According to reputed geo-strategists, a usable way out lies in
pursing foreign policy and diplomacy while maintaining a minimum
credible deterrence against any direct military threats to national
sovereignty and territorial integrity. The simple logic of geography
suggests that Bangladesh's security and development can not be pursued
in isolation; rather, it has to be done in cooperation with its neighboring
states and great powers like China, USA and other powers.*

" Rahman, Md. Shafiqur, "United States interests in South Asia and geo-strategic option
for Bangladesh", in NDC Journal, A Professional Journal of National Defense
College, vol.6, Number-1 June, 2007, p. 159.

= Ibid., p. 168.
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The global power is clearly shifting towards Asia, while the strategic
landscape in the region remains marked diversity of conflict. With
phenomenal rise of China and India, the Indian Ocean will matter more
as these key players enter into a great power- rivalry in these waters as the
whole Indian Ocean sea-board, including Africa's eastern shores,
becomes a vast web of energy trade. China and India are trying to make
bilateral relations with the littoral states of Indian Ocean region. China
has already made its bilateral relations with Pakistan, Srilanka and
Myanmar for gaining military supremacy in the Indian Ocean region.”
Triggered by economic growth and strategic perception (shaped by the
history and strategic culture) both China and India are investing in
extensive military modernization and expansion. These are evidenced by
their efforts to build up maritime strength with a view to attaining
supremacy in the Indian Ocean. As a littoral state Bangladesh should take
proper step to increase its power for gaining maritime supremacy in the
Indian Ocean as well as Bay of Bengal. The measures that increase the
geo-strategic importance of Bangladesh are as follows:

First, Bangladesh faces the Indian Ocean through the Bay of Bengal. For
Bangladesh access to the oceans via Bay of Bengal is of utmost strategic
importance. The recent development in Myanmar is a matter of concern
for Bangladesh. The spat with Yangon in November 2008 over a rig
placed by Myanmar for exploration purposes in territorial waters claimed
by Bangladesh was a "wake up call" for Dhaka. The media has reported
the Bangladesh navy as having a ten year plan to upgrade itself into a
"three dimensional force"., which'is very logical. The Myanmar navy has
grown enormously since 1988. Now it seeks blue water capability.
Further mobilization is only a matter of time. In this context Bangladesh
must seriously assess and develop its own maritime capability to match
the reality. The rapidly evolving strategic scenario in the Indian Ocean
region is something that Bangladesh should take into serious
consideration. In Bangladesh, there is a surprising lack of research in
maritime issues. We can not defend our national interest vis-a- vis
maritime boundary and exploration of oceanic resources unless we know
the ocean well.”

#- The Daily Prothom Alo, 5 November 2009.
% The Daily Star, August 29, 2009.
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Second, due to asymmetry in size as well as economic and military
power, India, no doubt, poses a significant threat to Bangladesh's physical
security. At the same time, it presents enormous opportunities for us.
Some of our neighbors are already taking advantage of India's strengths
and reaping both economic and political benefits. Even Pakistan is
making a deliberate effort to improve its relations with India. For this
reason, given geopolitical realities, Bangladesh can not view its security
and development aggressively or by seeking to isolate itself from India;
rather, it has to pursue a path “of cooperation with it. Therefore,
Bangladesh should reach a national consensus and work out a long term
. strategy for engaging India.

Third, the growing US interests and involvement in the region makes it
clear that a stable South Asia with booming economy is in the interest of
US as well as the South Asian nations themselves. Due to impending
interests, the US is eager to exert its influence in the region in the form of
developing strategic and economic partnership with key South Asian
nations. Most of our geo-strategists feel that gradual integration of US in
South Asian geopolitics will create a favorable environment for the small
countries of the region that are looking out for practical solutions to
security issues. It will provide Bangladesh some space for maneuver and
additional leverage to engage India and Myanmar in resolving bilateral
security issues. In particular, it will help Bangladesh and other smaller
nations overcome undesired Indian domination and other geo-strategic
limitations. Bangladesh must take effective measures and maintain
constant check against terrorism and the rise of religious fundamentalism.
Bangladesh should also sincerely cooperate with the US whole-heartedly
and become her effective ally in the global war on terror.”

Fourth, in the South Asian geopolitical equation, Bangladesh's
relationship with China provides it some leverage to escape Indian
predominance. Hence, developing a close relationship with China is vital
for the foreign policy interest of Bangladesh. As doorway to the Indian
Ocean and India's turbulent north-eastern region, including the Indian
state of Arunachal Pradesh to which China lays territorial claims,
Bangladesh is also important for China. Keeping ties in view, security
analysts feel that Bangladesh may benefit from the convergence of
strategic and economic interests of a nuclear power like China. However,

23. Rahman, Md. Shafiqur, "United States interests in South Asia and geo-strategic option
for Bangladesh", in NDC Journal, A Professional Journal of National Defense
College, vol.0, op. cit., p. 167-72.
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the complexities and sensitivities of regional geopolitics suggest that
Bangladesh-China relations should be maintained without 'acceptable
bounds' i.e. neither too warm, nor too cool, without raising any suspicion
in our own immediate neighborhood.*

Fifth, Myanmar shares a common boundary with Bangladesh of about
176 miles. This traditionally friendly neighbor has demonstrated its
military preparedness in the recent past on the Rohingya refugee issue
and may pose a military threat to Bangladesh in the not- too distant in
future. Myanmar's location provides it a strategic advantage, since it
serves as a 'Land Bridge' between the sub- regions of South-east and
South-Asia. Actions taken by the military regime there have twice led to
the exodus of over quarter million minorities, known as Rohingyas, who
live in the borders of Bangladesh. The brutality the enemy had faced was
unveiled on 21 December 1991 when there was a sudden attack on the
Rijipara border outpost of Bangladesh threatening its sovereignty. The
hostile act of the Nasakas of Myanmar also indicates that Bangladesh
faces threats from Myanmar as far as its national security is concerned.”
It is crying need for Bangladesh to arbitrate the existing bilateral
problems with Myanmar. It would help Bangladesh to make bilateral
relations with Myanmar in general and strengthen her maritime
supremacy in the sea without facing any hindrance.

With the limited geo-political and strategic realities and facing some
internal problems like a small territory compared to the huge size of its
population, landlessness of majority of people, massive unemployment,
poverty, gender inequality, existence of orthodox Islamic conservative
elements, and hardly any other natural resources except natural gas, there
is no way for Bangladesh to avoid the foregoing options. If Bangladesh
follows the above options, geopolitics would be an important constituent
part that helps Bangladesh to make dynamic relationship with other
states.

* Ruksana Kibria, "Strategic Implications of Bangladesh- China Relations", Article
published in The Daily Star, 19 February 2006.

*  Mohammad, Saber,s "National Security of Bangladesh: Challenges and Options" in
NDC Journal, vol. 7, no. 1, June 2008, p. 10-11.
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Conclusion:

In the light of the foregoing analysis it can be decided that geopolitics
determines a country's status in world politics and conditions, policies of
other nations, especially super powers, towards it. A significant aspect of
the subcontinent's including Bangladesh's, physical location is sea
frontage. Very few nations can overlook the significance of a border with
oceans. If we look at the strategic.situation of Bangladesh, the country
stands between two emerging giants China and India and constitutes a
bridge between South Asia and South East Asia. Besides, Bangladesh's
-position on a trade route between Europe and Far East via the
Mediterranean, the Red Sea, the Indian Ocean and the Straits of Malacca
provides favorable commercial connection with the rest of the world. The
importance could be attached to the global air route. Besides, the
enhanced importance of the Bay of Bengal and the perceived triangular
contest for geo-political advantage there involving India, China and the
USA made Bangladesh strategically important. In fine, it can be stated
that as an important element of national power, geopolitics can provide
Bangladesh an enormous opportunity to formulate a dynamic foreign
policy with other states. '
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