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i» 1 FINANCIAL ' MANAGEMENT IN PUBLIC
12; "ADMINISTRATION: AND DEVELOPMENT
= ADMINISTRATION IN BANGLADESH.

RN TIT BENETR M S I U M R (DS SN S PRI '
ETI A TA T KR LR IR L TOT RN S 8 N Le3 ERR DL NN 0 A RN D AR B
7 8i11 / The Setting ' ¢ wricaytavimi - "

Financial . management in the government is s0 much so
needed as the oxygen in human living. It involves measuring the
needs for funds, acquiring the funds and their best possible ways
of spending ‘through proper" accounting and subsequently
auditing which examine the appropriateness of disbursements.

“ Hence D. D. White (Introduction so the Study of Public
Administration, 1955) stated, “Finance and Administration cannot
* bedivorced, every administrative act has financial implications as
" jinseparable as a man and his shadow . . . Finance is, therefore, one
of the inseparable responsibilities of government executives.” It is
. also believed that “imprudent financial management alienates the
people from the government, ‘ultimately’ endangering latter’s
*existence.” Hence, efficient financial 1 management_is an_jndicator
.+ of goed-government -and_goo ‘administration_because ultimate
‘ ;g_mg)f g_o_\gmrn_en_t:f_mancial_managgggnt is to deliver the
st possible_value-for~money, i. €., economy, _efficiency. and~
. E/___,eﬁa:m'nesg_ig_raising,an“ spending of Public Funds.
"'8.2. "' Legacy of Financial Management in Bangladesh
: ."The territories that; constitute Bangladesh had long been
- and until 1937 'under unitary form ‘of government and after that
" until,' 1971 under Federal form of government. The fact is that the
~' Financial Rules of Indian (unitary from of) government ‘adopted_
v on Jan..1,.1922 and the Finarcial Rules adopted on April 27..
.-+ 1937 in Bengal 'as'a’p: e of Fede vernment of India_are.
_stll infyree. Similarly, e-Account_and; Audit Codes_of Bengal,
“efféctéd in Igmu,&mwi§_o_i,me, accounting_and.
_-duditing ‘system_of Bangladesh.,Inct entally, during those period,
~““when these rules were: frimed and’ adopted, there were neither
*development budget »nofifplans i with =targets - and donor
v participation in 'the* development.” Hence for funding of
* -development programmes/projects’ special arrangements were
. made-from time to time’prescribing the manner as to how the
~assistance of the donors development partners can be fruitfully
. :utilised.: These are' Reimbursable’ Project Aid (RPA), Special
.. Account Foreign Exchange (SAFE) and Convertible Taka Special

| -
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Account ((;ONTASA) mechanism and they are separately treated
in Appendix B-Two. Further, to these, as a special case heads of

. Development schemes/Programmes have been given financial

authorities in relation to their respective project/programme-worth
and these are given at Appendix A-Three.

8.3 Constitutional Directions to Budget preparation

The Constitution of the People’s Republic of Bangladesh
1972 provides the basic legal framework for the Governmenta!
Budgeting. .

‘ Articles 81 to 92 of the Constitution outline th
requirements of budgetary procedures, in particular:

*  Article 87 relates to the lying before Parliament of statement
of receipts and expenditure for a financial year in the form
of an Annual Financial Statement. -

* Article 88 indicates Charged (i.e. non-voted) items of
expenditure on Consolidated Fund.

* Article 89 indicates that Other Items of expenditure are
submitted to Parliament in the form of Demands for Grant
and may be voted upon. : ‘ '

* Article 90 deals with Lhé bill for the Appropriation out of
Consolidated Fund to meet requirements.

*  Article 91 deals with Supplementary Budge! Tequirements
for the current year. :

8.4 Responsibility for Budget Preparation

The Finance Division of the Ministry of Finance has

overall responsibility for the orchestration of ‘the Revenue and

Development Budget preparation process. ‘Within the Finance

Division ‘the Budget Wing has responsibility for collation and

examination of Ministerial Revenue Budget,submissions and for

- their summarisation and passage through-Parliament to final
;i - publication., The Development Wing. is, responsible for the
.».Development Budget... ... s -: oL T

"85 " Budgetary Framework : Revenue Budget - or Non-

. Development and Development Budget

e

' Bangladesh budget has two parts; viz, Non-Development
(Revenue Budget) and Development. The former is concerned
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with the mainténancé of normal priority and esscntial services of
the government and the latter is involved in devclopment
~ activities-building of infrastructures and additional facilities for
production and services. Financing pattern and the source thereof
vary. Non Development (Revenug) Budget is financed with- the
domestic revenue and the.Development Budgct is funded {rom a
combination of local and foreign resources. The comparative
funding arrangements in the Budget and Development Budget are

- the following : . "
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8.6 Present Institutional Arrangment for Financial
Administration

This is like the following:

.

Minisuy of Finance

ER D

I Finance Divison I TR D
Internat Resource Mobilisation

Reguttory Meamres

b. Non Tax et
2. Forecign _Grants
|31 (Capital , Regeipts
" (foreign loans))
4. Domestic Capital
i (Net "9f “cufrent receipts ‘and
expenc?iture of Public Accounts)
|5. Extra budgetary Resources

a. Debenture of Autonomous
Bodies )

b. Self financing of- Autonomous
Bodies

i e Accumulated balance of

-1~ Autonomous Bodies ;.- .

+ .17 d. Use of materials at stock: +:

, 6.  Domestic ' loans :énd"‘jj"" i

© “Advance$’ (Néy " |

a. Revenue Surplus

(Revenue receipts minus
Expenditure)

b. New Measures. if any (New
Taxes).

c. Net Domestic Capital

d. Extra budgetary resource

2. Foreign
a Project’ Aid ™~

_b. Counterpart Fund from
‘commodity Aid, and

c. Net of Food Aid.
B. PRIVATE

. :-a. Direct Private Investment.
_ b, Borrowing. from Banking
& ., system, and
c. Foreign Private Investment

i Development budget imply: investment outlay on which
the growth rate is dependent. In determining the-amount for the
devglo_pmgm'budget hard decisions are called for whether current

revenue surplus, should he, gererated by additional taxation or

more investment be made from

external borrowing or creation of

", more money (alternatives ;describ,ed in paras 8.10 and 8.11).

e

e escune Aniiting
FUNDING ARRANGEMENTS farviitiios Resawce Cormmnee
LN L TR S ' AN [ — '_._l_j
. - Dieectoesies of At
A ' - BUDGET e m:-v;m::', | 1. Civil Auie
2. Weeks At
.. Components of - Receipts....’| Components of Receipts Coptianof Morer! — r 1 L ETAT Aie
T R 1 AT in Comrar Gt F«:%c;mlm e
Budget Development Budget. Drencr Frene T B Ak
1. Domestic Receipts A. Public I 1 O Ry e
X l(hrlA«mmOffm I A
i . a.Tax and. o -~ 1. Domestic

8.7 Development Budget Calendar : Annual Development

Programme (ADP) Preparation Process

Development budget and ADP preparation -involve the

following :

iii.

iv.

Resource Projection (Domestic and

" External)/(Aid Memoir/ Domestic Surplus);

Identification of Projects/Programmes and

approval;

Finalisation of Annual Development

Programme; and (inally
Development Budget.
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a. Development Budget Calendar

Monthwise activities of the Devel
are the ollowing | ) opment Budget Calendar

Period Activity !’onecli /é D P Annual A D B Annual
lop Devel
Planning and Programme i Budeet
X Approval
Aid Memoir/
Domestic ;
Resouree. :
July/Aug. Ndew m‘_ Jects Tontinuous
identified: PCP
Sept/Qct. submitted: B
Approval
Arrangements
made by .
ECNEC/
Ministers
Nov./[Dec. Aid
Memorandum ~ } ~
prepared by,
ERD/Planning;-
Circulated for...
comments by
Ministry, -
Domestic
Resource
Projection
. e
Jan./Feb. Domestic
Resource
Estimates “:
Made: Aid
Memoir Drafted
March April Cabinet ~} Continuous Revisions Starts
i .- Approval -. . and completed
sought
. O Sectonar
*{ Approval”
May ‘I’(::gti::’:e C L e é g Revised
t . ommittee Development Budget
g;\[:;h::g I'o.rv N Finglise cligible - Finalisgi &
Dudtoes i projects for ADP
June I NEC approves e § ADD Converted o
ADP Development
Budget.

The Planning Commission is responsible for preparati
i on
of the ADP which is iréjeffect Development Budget. Tll)le %inance

Parliament.
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b. Annual Development Plan Preparation
Process

This is shown below ©

- Figure Six: Annual Development Plan Preparation
Process

Executive Committee
Preparation Process

l?lalional Fconormic CourlciLl

ﬁmual Development PlHanning Commission41

Development Wing
Ministry of Finance

v

Development Budget

Ministry of Planiing

Sectoral Ministries

Budget Wing
Ministry of Finance

Hflmplementing Agencieil

[T’arlimcnmry Approval l

c. Revenue and Capital expenditure in
Development Budget

On consideration of the budget calendar and ADP
preparation process, it is pertinent to note that ADP shows the
allocations to each sector (and the projects included therein)
whereas the development budget shows the allocation by major
heads along with the breakup of capital and revenue cstimates by
project. The revenue expenditure component of the development
budget normally refers to pay of employees funded by local
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resources and sometimes by counterpart fund. The Capital
component of development budget, is normally forcign funded
meant for expenditure of a more permanent or capital nature.

d. Revenue and Development Budget Integration

"' Their preparation'are viewed as distinct exercise, made by
different groups of personnel. In the preparation of ADP and
development budget, Planning Commission plays the vital role
with the sector Ministries and in Revenuc budget. the Finance
Division. Revenue Budget, of coursc, keep provisions for the
recurrent cost of newly completed development schemes and this
is funded from the Unexpected Expenditure Head. Revenue
budget is prepared annually on incremental basis but the
Development Budget tends to translate the plan targets with long-
term perspectives in view.

e. ° Development Budget for Autonomous Bodies

To undertake development projects by Autonomous
Bodies/Corporations, the government lend out fund to them but in
the ADP, projects of government and Autonomous
Bodies/Corporations are shown together in relevant sector. This
on-lending arrangements with the Autonomous Bodies are dealt
with by the Development Wing of the Finance Division.

8.8  Budget Structure : Annual Fipancial Statement

The constitution does not, use the term. “Budget”. It
refers to the -“Annual Financial Statement” which shows the
estimated receipts and expenditures of the Government for a
particular year.'If any single document has to be identified as
“the Budget” it would be this statement.

. . .
- There are two constituent parts of the “Annual Financial
Statem&nt” or the Budget, as it is called :

a. the Consolidated Fund; and
b. the Public Account of the Republic.

The estimated receipts and expenditure of the Government
shown in the Budget are the transactions of these two entitigs
grouped distinctly. The Consolidated Fund and the Public
Account of the Republic are not separate physical entities with
separate cash balances. These are legal and accounting entities
distinguished by the " difference between the nature of their
receipts and' disbursements, their treatment in accounts {md thq
modes of approval of their disbursements. The transactions ol
both the Fund and the Account, however, represent inflows into
and outflow from, a single larger corpus, which, for convenience
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one might term as “the cxchequer”. The overall balance of the
Budget, its true surplus or deficit, is represented by the difference
between the total receipts and total expenditure of the Fund and
Account taken together, of course with the effect of net borrowing
from the banking systcm. if any.

.. a. .. Consolidated Fund

All funds belonged to the government go to the
Consolidated Fund. More explicitly, all revenue which
government rcalises and all loans raised by it at home and abroad
are payable into this fund. Further, all grants received from
abroad and the receipt representing recoverics of principal
amounts of loans and interest on them are included in this Fund.

. The Consolidated Fund disbursement has a component of
development expenditure which include both revenue and capital
expenditure. Non-development expenditure is shown under two
sub categories of expenditure on revenue account and other
expenditure. Under revenue account expenditure, the various
items arranged in homogeneous sections. The whole or part of the
expenditure against somc heads are charged expenditure i.c. that
expenditure which does not have to be voted, and is only dcbated
by Parliament in the light of the provisions of Article 88 of the
Constitution.

b. Public Accounts Of The Republic

By definition the Public Accounts is that part of the
exchequer which accommodates receipts other than of the
consolidated Fund. viz. revenues, proceeds of loans, raised and
recoveries of loans previously extended by Government. Its
expenditure comprises those disbursements which are set off
against its receipts. The bulk of the Public Account relates to
transactions in respect of which Government acts as custodian or
banker, such as Government employees’ Provident Fund. Post
Office Savings Bank deposits, proceeds of Savings Schemes,
Various deposit account (Viz, local funds, judicial deposits,
foreign aid deposit. etc.) reserve or depreciation Funds of
Government commercial departments build up with transfer from
their current budgets, and so on. The Public Account also includes
various adjusting (Suspense and Remittance) heads of account
temporary resting places for some receipts and expenditures
pending their transfer o the relevant cash flows from and into the
exchequer and some of thent represent only book-keeping
transactions, but the Public Account as a part of the total Annual
Financial Statement is so construct that the difference between its

R o
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total receipts and total expenditure will always represent a net
accretion to, or depletion of cash resources.

c. Fund and Account Compared

The principal characteristics of Fund vis-a-vis the Account
is that the Fund is based on legal authorization through .an
Appropriation Act or Ordinance. In concrete terms, disbursements
from the Consolidated Fund include all administrative and
development expenditure, the expenditure of Government
commercial department’s capital outlay of various types,
disbursements of loans extended and repayments of Account
money is required except the formal sanction of the Government
on request by the incumbent whose money is held in trust.

d..  The Accounting Categories

The explanations being such, the important accounting’
categories can be shown as :

Figure' Seven : Accounting Categories Of Bangladesh

All
Transactions
|
Consolidated Public
Fund Account (4) -

‘Development " |* . . . Revenue
Budget (1) o« <. .. |. Budget

: ) ’ Charged . Non- Charged i
, @ . 3

. . . 7z
8.9 Development Expenditure and External Assistance’* :
Institutional and Private :

Capital scarcity is one of the important reasons for slow
rate of economic growth of Bangladesh which urged her to seek
for ‘external ' assistance to makeup the scarcity of capital.
Economists have theorised this situation as a “two gap approach”
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Atten : Mr. Golam Mehadi
Course Coordinator, apea Te.

Fundamentals of Share Trading.

’ | | 'S.A. Chowdhury

F

An invustor before taking investment decision has to satis{y himsell about undedying worth
ot asecuntty, He iy to judge whether a particular stock is under valued. fairly valued or over
vahed. A satisfactory stock is ome that offers a tevel of expected return that commensurales
the amount of risk involved. The main objectives of an investor or portlolio manager are :

(1) Safety of invesiment ;

(i) Marketability and liquidity ;

(1) Reasonable return in the form of dividend yield and capital gain ;

(iv)  Diversifying risk. o |

o arder to achieve the above abjectives, an investar or a port{olio manager has to
(4) analyse the market and evaluate price trends (b) muntaing updated  financial
putformance data (¢) keeping abreast of all regulations, guidelines, govt. policy, cle. and (d)
keeping, abreast opportunities of alternative investments.

veo main fechniques applicd in taking buying, scling or holding decision are (3)
fundamental analysis and (i) technical analysis. IFundamental analysig is bascd on financial
data and perlormance results of a company. Persons who follow this approach are called
hindamentalists, They use this approach to Judge whether shares are currently overpriced
or undderpeiced ia the smarket,

Technical analysis i3 an attetapt to predict the Future price of a particular share on
the basis o study of its price movements in the past, ‘Lechnical analysis is particulatly
suitalbe for speculator & short-term traders. It js difficult to take a Jong-term view on the
basis of technical analysis. Since fundamental analyis is morc uscful for taking investment
decision, we describe below techniques of fundamental analyis -

Fundamental Aualysis ;-

Fundamental analysis is based on financial statcments, ratio analyis, market value of
shares, book value of shares, caming per share, price eaming ratio, dividend yield, capital
situcture, growth versus income  stocks, management of the company, geographical
location, iy, -
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()  Finencial Statement : Financial statement comprised of the balance sheet and
profit and loss account. These two basic statements summarise results of all the pecuniary
transactions of the business as recorded in its books of accounts during a particular period.
In its broader meaning financial statements include the balance sheet and the profit and loss
account ag well as cash flow statement of the past and also the estimated profit and loss
account and projected balance sheet & cash flow statement for future periods. Critical
analysis of a financial statement gives a fair idea about the financial health of a company

and its operating results, v
()  Ratio Analvsis : Ratio serves several purposes in decision making,

A potential investor, to take investment decision in a stock, should go for several
ratio analysis which would give a clear picture about the performance of a company.

Financial ratios can be divided in to five categories such as (i) Liquidity, (ii) Activity
(iii) Leverage (iv) Profitability and (v) Market measures. The most popular ratios used to
measure the above noted aspects are :

Liquidity ;
Current Assets
® Current Ratio =
Current Liabilities
Net Working Capital
(i)  Net Working Capital to total assets =
Total Assets

High ratios indicate stronger liquidity position of a company,

Actjvity ;
Annual Sales
(i) Inventory Tumover = 0 e s
Turn Over
Annual Sales
(iv)  Total Assets turnover =
Total Assets

The higher are these ratios, the better is the perft;nnancc of the company,

Leverage :
) Debt Equity Ratio =

Long-term debt
Share holders equity

PAGE 02
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Capital structure is the composition of debt and equity securities that comprise a
firms/companies financing of its assets. Both debt and equity securities are used in most
large companies. The choice of the amount of debt and equity is made after comparison of

.ycertain characteristics of each kind of security, internal factors related to the firms
operations, and of external factors that can affect the firm. Sharcholders risk increases with
Jthe increase in debt because debt bears interest which must be paid irrespective of earnings
_of the company. However, if the company can eam more than the cost of debt, additional

‘eamning benefits the shareholders.
Fund generated from operation
- interest on short term [oan
- income tax

(i)  Debt service coverage ratio =

- Repayment of longterm ohh’gation.\
Profitabjlity :
Net profit
(i)  Net profit margin = —mmmmenvee e
Sales

Net profit after tax

(i) Retunon Assets =
Total Assets employed
Net profit after tax

(iii)  Return on equity =
Shareholders equity
Dividend

_ (iv)  Payout ratio = S

Earning per share

Market Measurs ;

Profit after tax

(1) Earning per share =
Total number of equity shares issued

Dividend per share
X 100,

L

(i) Dividend vield .
" Market price per share



-4-
Paid-up capital + Free reserve

H

(iv)  Book value per share
Total no. of equity shares issued

Market price per share
(v)  Price baak value ratio =
- : Book value per share
price of the share
(vi)  Price eamning ratio = 2
Eamings per share

R CO ONS:
; Athigh growth companies generally have a poor record.
This is becausc such companies use only a relatively small proportion of their eamings for
paying dividends. In the long run, however, high growth companies not anly offer steep
capital appreciation but also end up paying higher dividends. ,

On the contrary there are companics which distributes bulk of its eamings in the
form of dividends- these are income stock. In case of such companies there may not be
enough ploughback for financing future growth.

The risk averse investors will prefer income stock whearease investors who want o
take risk and to eamn sufficient capital gain will ry to concentrate there investment in
grawth stocks. .

cation o : The first step that most investors take is to reduce risk by
holding a diversificd portfolio of investment. A portfolio represents an investment in a
collection of different sccurities or other assets. A diversified portfolio of securities is a
portfolio in which the investraent has been divided among different securities in 2 manner
that makes the risk of the portfolio as a whole lesa than the risk of the average security in
the portfolio. By holding different securitics in the portfolio, the investor can hope that
when some of the securities go down in value others may go up. It helps us to minimize the
risk for given rate of retum on the portfolio or to maximize the rate of return for given level
of risk."Don't put your all eggs in one basket” is the main theme of diversefication.

Exte ia

Companies arc always linked to their industrial, commercial and economic
environments. They cann't hape to isolate themselves from thess environmental influences,
An adverse environment can cause hezards to most profitable and well managed companys
whereas a favourahle environment usually gives a boost to even the most sluggish and
mismanaged companys. Therefore, to assess a corapany's busincss accurately, one must
take its environment into consideration.
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Inflation is another important factor that affects the working and performance of all
companies. Inflation usually pushes up the costs of production. Some companies can pass
_on this increase in costs to consumers whereas others camnot. The former benefit from
inflation, while the latter are adversely affected by it. Inflation redistributes purchasing
power within the econony. Pprfommcc of & company is also extremely sensitive to
changes in interest rates, excise and customs duties, import export policies and the
exchange rate of Taka vis-a-vis other major international currencies. It would be useful for
us to find out to what extent the performance of the company we want to invest in is likely
to be influenced by these external factors.

Investors mvestm shares in order to obtam dmdcnd income and increase in the
capital value of their investments. That is, during any period of time that they. hold an
investment, investors’ wish to maximize their expected holding rate of return which can be
defined as :

Dividend + Change in Price
Expected Rate of Retum =

Begining price

Every investor knows that expected dividends and capital gains are not the only
factors to be considered ; something called risk is associated in every investment decision.
Most decisions involve a large element of uncertainty about the future, and they are taken
in the expectations of returns that might not materialse fully or that might result in losses.
The investor’s dilema is how to maximise returns from investment and at the same time
minimise the associated risk. Risk may be defined in terms of uncertainty of the rate of
return. The different types of risks are : (i) Business risk. (i) Market risk (i) Purchasing
power risk (iv) Interest rate risk and (v) political risk. Business risk is a decline in eaming
power which reduces a company's ability to pay interest or dividend. Market risk is
associated with the volatility of share prices with the upward and downward trends of the
market. Purchasing power risk arises out of reduction of value of money. It reduces the
buying power of both income and pmcnpal Interest rate risk, a rise in interest rate, which
usually dcptesses the prices of fixed income type securities and offen of equities as well,
Political risk arises from the political culture & role playing of concemed institutions which
usually affects the business.

The Trade-off between Risk and Return : In general, investors are considered to be risk

aversers. Risk aversion also means that if investors are to be persuaded to hold high risk
securities as well as low-risk securities they must expect a higher reward to induce 'them to
accopt the higher risks. In cfficicnt capital markets there is a Yincar trade off between risk
and return. Investors expect higher returns for accepting greater risk.

PAGE 85
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() One should sell out share as s0on as it is felt that he has made adequate profits on
investment. He should not wait for the highest peak,

() If any one fixesup a target that he will sell his shares after 2 years to get dauble
profit on his investment and if he gets it after one year he should sell if off.

(iii)  If any one makes a bad investment and later on predicts that it will be worsen then
the best decision is to sell off the shares even if he incurs a loss,

(iv)  The reasons from holding on to a share are virtually the same as those for buying it.
If the share is not worth buying at a particular market price then it is not worth to hold it.
One should sell jt immediately.

PAGE @1
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GENERAL INSTRUCTIONS AND GUIDELINES
ON PLANNING, PROGRAMMING, PROCESSING

AND IMPLEMENTATION OT TECHNICAL
ASSISTANCE (TA)

INTRODUCTION

1. Technical Assistance (TA ), where it is needed, is expected to play an impor-

tant role in the developmeat process,  Although from (ime to time, ERD
and Planning- Commission have issued procediral guaidelines with regard to
planning, financing, processing, approval, implemenration, monitoring and evalua-
tion of TA TP.ojects, no comprehensive policy for T.A. cxists now. The
major inadequacy in 'this regasd is the lack of integration between the T.A.
Projects and the Nationsl Development I.’lans. In order to uchieve the above
intcgsation, three actions are required: Ifivst, defining the various categories of
needs of T.A. in conformity with the nationa| devclopment plans and the
policy objectives pursued in cach plan. Second, identifying mechanisms for
assessing and priofitizing future T.A. needs and integrating them with nationa]
and sectoral planning. Third, identifying key institutions in various sectors as
a step towards preparation ol inStitutional developient plans. However, guide-
iincs for providing TA to tho Private Scctor aie provided at Annox-1 hereto.

The current plan objective includes—(1) Human Rescurces Development with
focus on poverty alleviation and employment generation; (2) u-eater sclf-reliance
and (3) higher cconomic growth. The new perspectives of development empha-
size sustainable economic development of Bangladesh through participatory
planning with focus on basic neceds, poverry alleviation, human resources
development and wonen participation. The Specific strétegics to achieve the
above objectives would b: ¢

i. human resource development beginning with removal of the curse of
illiteracy and appropriate population control mcasures through adequate aljo-
cation to socio-economic sectoss ;

ji. increased cmployment opportunitics, purticularly for the lower 50% of the
polulation residing in the rural 2ress through appropriate institutionu]
mechanism with eflective financial discipline and manpower support.

iii. strengthening of the national cconomy through tic develcpment of rural
economy with priority to the development of agricultuie sector ;

iv, promotion of competitive efficicncy “through appropriate transfer and
udaptation of technology targeted towards supporting employment in the
agricufture and manufacturing sectors ;

v. promotion of joint-enterprises collectively lerge but individually small wigh
focas on agricultwre sector, small trade and small trade industries ;

vi. promotion of Private enterprises based on competitive efficiency with thrust
on ¢xport-oriented industries ;

vil., maximising inter-sectoral linkages;
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viii.  integretion of micro-level planning with macro planning with built-in
accountability atall stages of soclo-cconomic development process, and

ix. prevention of degradation of natural resources and environmen*al pollution
caused by development strategics and practices and promotion of environ-
mentally sound and sustzinable development.

In the past it was observed thut both TA and investment projects justified
themselves only in broader term by referring to their consistency with the
general goals of the Five yedars Plan. As a result many TA projects did not
achicve their objectives. Thercfore, the new TA project should more specificaliy
state wiich of the zbove obj.ctives it is going to achi-ve and how. It should
also have a list of indicators and a buiit-in mechanism of evaluation to find out
that the proposed targets of the TA projects have been achicved.

Technical assistance should be faken only when the required capability is not
prosent in the recipient institution/organization and should be taken where it
is unavoidably needed to achicve certain specific objective. Technical assistance
should not be a permanent feature,

The other important objectives of T"A. policy include the fellowing ¢

i.  Guidelines for the eftective achievement of the goals of T.A. ~
The clements of the guidelines include, among others, strategies for human
rescusce development, planning, implementation end follow-up of training
pregrammes, identification of mod slities for suce ssful transfer of tuchinology
i driferent sectors,utilization of Jocal and international expertise.

il.  Desizning procedures for speedy and effective utilization of T.A.

Tne policy contents in_this ar a will include defining the decision making
process at every stage ol project cycle,

Keeping in view above policy objectiv s; it is imp rative to delineate in clear and
precise terms the procedur.s to be followed for realization of the above objectives.

PLANNING,PROGRAMMING FOR TA NEEDS

0.

The key clement of T.A. policy’is identification of “Capacity Gaps” on a sectora/
sub-sectoral basis and then tointegrate them into the national development
policies, programmes, znd objectives. ] he concept of identification of “Capacity
gaps'® impiies a “‘demand-driven’ approacy rather a “supply-driven approach”. In
order to wchieve tiis approach, it is mmperative that Ministries/Divisions and the
Agencies undeitake the excreise of this nesd asSessment. In the process of this
cXercise (wo things need to be kept in the view. Fiist T.A. needs for investment
projects.  Second, T.A. needs for institution building in terms of management and
professional ability of oach Ministry/Division and the Agcucies under then,

After the identification process is over, the next step would bo to _give a forma)
and coherent shape to tie requir. ment identified by differ nt Ministsies/Divisions.
This wil] be achieved by tdiscussign-meeting” between the concerned Minijstries/




A
o]

Divisions 2nd the Planning Commission (PC) under the Chair manship of the Member in
charge of the sector. There will be cases of identification of T. A. needs on a sectoral/
-ub-sectoral shasis by-the Development Partn_rs which should also-bi taksn inte
account ‘through mutual consultations with tha tespactiva Davelopm nt Partn’'rs. The
" final output of this exarcise which will lead to the preparation of a provisional list will
~have to be arranged on a sectora]/sub-sectoral basis and will fall "broadly under
--the two -categories mentioned in the priceeding scction {i. = 6). It should be
~distinctly -udersted thet the scope of the T. A. Prcjcts at thiz stage =vili be

»
I

gl
+ flexible allowing for inclusion of new projects when scctoral/sub-sectoral studies are
undertzken ‘from time to time cither by the Governmeont or by tho Dsvelopment
Partners. - Utmost ™ care should also be teken to avoid .adhoc. processing of T. A.
. projects/programmes. On_the basis of ‘the provisional list draw by the Planning
' “'Commissio', ERD will initiate irnforme] discussion/consultations with the interested Dev-
clopment . Partnes having appropriate expertise. Once undorstanding is reached be-
tween ERD ard the Devclopment Purtners, the process of - pr. paration of Techni-
cal Assistance Project Proforma (TAPP) by the Government of Bangiadish (GOB)

and PRODOC or equivalent by the respective Development Partners will start.

o«

There will bo cases of Ministries/Divisions who are not invojved in investmant
progiammes, but have r sponsibilites for macro-cconomic managemenr, formulation
of macro-economic policies, domestic r.sourc. mobilization, public resource and
expenditure managsmont, human rcsource and institutiona] development programme.
Such Ministries/Divisions will also uadertake similar exercise in ideatifying their
respective “Capacity Gaps” and finalize the requirements with the approval of the
Planning Chmmission. Their list «f T. A. needs for strengthening their institutional
capacity and management officicncy on a sustainable basis will thus contcibute to
the achievement of the goal of “Efficiency Culture”.

9. Ministries/Divisions, while undertaking the exercise of T. A. neceds, must keep ade-
. , quately in the view th. elements of sustainabi]ity of all T. A. proj cts. The obj ctives
should b. to develop its own institutionai capability to perform eventually the

. sam. set of functions and tasks without substantial external assistaunce.

DEFINITION AND OBJEOTI\{‘ES OF T.A. PROJEGTS/PROGRAMME

10. Technical Assistance, as opposed to financial assistance, is the assistance external (o
the recipient institution; whether national or international.

11. The objeqtiv¢s of T. A project/Programm._s include but not necessarily limited to
the followirg:

A transfer of knowledge und t:chnology skills and technical know-how and
capacity building within national institutions to uudertake the dovelopment
activities;

b. improv ment of a couutry’s human resources, institutional suppoit, manay -

ment efficieccy and national capacities; and

c. ensuring b.tter and efficient utilization of machinerias and equipmont by in-
troducing new techniques 10 existing personnel.
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ROLE OF PLANNING CELLS @

12, Ia a dsmand-drivan apiaroach to T.A. neads, the Planning Cells ars expecied to
Dlay @ sigaificant rols. [t is felt, bowever, that these are at present ve.y weakly
organized perhaps becausa of the rigid administratjve system relating t> develop-
me.lt and use of relevant o.fjals witaout consideratisn of appripriate skills and
expertis:.  Wh'le removal of such deficiency is matter of overall administrative
reform,  Ministries/Divisions should bs able to draw on their own persanne]
depending on their skills and expertise. On a longer term, it would perhaps
be desirable to functionally integrate the Planning Cells into the structures
of the Ministry/Div.sion with tdequate authority to carry ovt their mandates,
The Planning "Cell of a Ministry/Division shoula be the co-ordinating point
for all information regarding T.A. Projects of that sector/sub sector. Officers
of the Planning Cell should also be authorised to sjgn letters, orders,
documents and agreementy on behalf of the Government.

FINANCIAL PLAN

| 13. There is some lack of clarity in regard to the usz of sources of funds-
grant or loan for financing T.A. Projects. 1t is felt that thero should' not
: be any fxity or unajterabl. rigidity with regard to the use of fund.  Whi]e
T.A. from grant fund is preferabls to loan” fund, rigid adherence to. this
position often has led to a deloterious offect on Programme implementation.
While search for grant financing may be initiated at any time during T.A.
preparation and processing, in no case, will such search be allowed' to delay
processing by more than twenty->n:  days in total, after which use. of loan
funds may be mads with the approval of the Minister in charge of ERD.
Tied grant fund from bilatera] development partners may be used if untied
sources are not readily available, CDST pcovision should be borne under
ADP. In g:neral, ciorts should be made for avoiding co -financing involving
more than one Developmant Partnar to kzep the administrative arrangsments

simpjer,.

cyer mie

GUIDELINES ON PREPARATION OF T.A.

I4. It has already been menrion=d in section 7 that preparation of a TAPP
should proc ed after the relevant Divelopment Pertners are identified and
theil agreament in principle has heen obtrined to fund the statys of fun-
ding under continuous review based on the Provisional List of “Aid-worthy
T.A., Projects” prepared and compil d by the Planning Commission, ERD
will, in addition, review tho status of funding on a quarterly basis and wij]
designate an appropriate officer, who will undertake tiis quarterly review exercise,

153, T.A. components of an investment project should ba processed along with
the normal approval exercis. for Project Proforma (PP).

16, T.A. projocts may include small amounts of capital investment ag may by
rocessary for thuir effici_ nt operation unl s3 it is for trausferring an equip-
ment bas:d technology for enhancing capacity of an organization. As For vehi-
cles and offic: equipment (including computers) ne ded for a TA Proj ct, it
should first b cxemined if thess ecap be obtained from the surplus stock
of th, user agency, specially those obtained under other completed TA projects
or completcd TA projects of ¢ gencies in the same sector. A cost effactive
system may be developed over tims for this purposs,
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‘ L . 17. For TA projests involving civil works and cquiprazot o excess of 2537 of
7 ‘total cost,- the normal approva] procadure (for a PF)will be followed.

I8, TA projects should =netin principle, include amy provision for creating
new pPosts exc.pt whers, withoat such creation, the cxeculion of the projacts
is likely to bo delayed and where the concerned Ministries/Agencies are not in
a position to provide 1equired manpower from their existing sct-up. Such
_creation of posts shall be tenable only for the duration of the ‘T.A project.

19 Thele may, however, be situations wher. some newly crcated posts will
have to be retained after the.completion of the T.A. projects thus loading to
_an expandéd organization. In such cases, the normal GOB procedure for
approval of organization scet-up and transferring the expenditure to the revenue
budget shall be adhered to.

20. T.A. projects should provide fo: training where it 1s deemed appropriate
for achieving project objectives. In such cases, short, medium and™Jong termc
training nesds should be indicated separating local and foreign training.
Non-specific foreign training ejements shall be avoided.

21. All T.A. projects will provide for local counterparts. The objective is 10
* " encure transfer of skill and expertise in addition to ensuring proper and timely
implementation of the T.A. project. Local counterparts skould be from within
th . existing personnel strength and be carcfully selected. They should provide
whole tim service and attention to the project and, on completion of the project,
their services should be utilized in the rej:vant field of expertise and experience.

PROCEDURE FGR PROCESSING OF TECHNICAL ASSISTANCE PROJECT

2. For speedy and effective use of TA, the procedure for processing and approval
of T.A. project (TAPP) has to be simplified. The proccdure should provid.
for delcgation of authority and respoasibility so that TA projects are not
required to be cleared at a very high level of the Government at various stages
of a project cycle. Th: procedure should also ensure expeditious negotiation
and agreement with the Development Partners as timely cXecution i3 crucial for
the success of the project. It is also important to avoid cost over-run.

138
[95)

APPROVAL OF TAPP

i, The Departmental Special Project Evaluation Comumittee (DSPEC) shall be
competent to consider and recommend a TA project for approval of the
Minister of the concerned Ministery/Division whose cost does not exc ed
TK. 10 Million. After the approval of a TA project, Ministry/Division
concerned shall seiid copies of the approved TAPP to the scctor division
of the PC and the ERD . for necesary action. However, any TA project
which Jeads o or may lead to capital investment must be approved Dby
the Special Project Evaluation Committee (SPEC) of planning commission
irrespective of its cost, even if it is less than TK. 10 million.

i, TA proi-cts c_osting above TIL. 10 million will be submitted to the Mini-
- ster for planning for approval with recomniendatio:s of Special Project
- Bvalyation Committee (SPEC) of Planning Commission.

139)
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Where the DSPEC/SPEC bhas dotsrmineq that reyisjong to the TAPP are p..
cessary bifore approya) of the TAPP cap p, finalised, such fovisions shoud
normslly he carried oyt and the TAPP resubmitted within 3 two weelg Ds-
riod,

iv. Should, under Special circumstances, finalizatjop of TA legotisgtion with 4
Development Partnar becom: g essential pefor. the TApp €4n be  proc.gsed
for apporoval, an “anticipatory arproval” of such g broposaj may be accordeq
by the concerned Minister ag Per the approval limits S€t out jp sections
23(1) and (ij) above., Suc), &pproval wi]] pe Subject to Post-factg confirmation iy,
2 subs:Qucwnt meeling of SPEC/LSPEC within three months,

V. In case of A Projec!s whicp will be implemcuted/executed by & Sector Diyj-
sion of the Planning Commission, Or any agency under contrg] thereof, a Mem-

ber other thap the On¢ concerncd with tihe Seceor SPonsoring the Project(s) shaj
be the Chairmap of the SPEC.

Vi. Projects whijch will havs o S0 to the SPEC, heed not pe Cousider, ¢ by the
DSPEC, The DSPEC/SPEC will ensure that ovvrlapping and duplicatiop of
similar activitieg through other T.A Projets under €Xecution are avoid.d ang
that th. Projec's arg in Conformity ~wjip the plan objectives and sectorg| 2
development Programmes apnd strategies, ,

COMPOSITION OF THE DSPEC/spgc

24,

DSPEC/SPEC may composed a$ presently directed py the plannjng Comp.-

be
i1ssion with the following changes:

L. Representative Of the Science and Technology Division may pe invited, jf
the TA project involyes science and engineering pased technology.

o
4 >

T NoArepresentativc of the Ministry of Home Affajrs need g, ha invited.

Hi.  Represenrugjye of NBR m3y be invited, jf requijred.

NEGOTIATION AND SIGNING OoF AGREEMENT

I As and when g TAPP (or &roup of TAPPs) is 4pproved py the Competep;
authority, the meStrY/Djvision concerned wi] approach the ERD for finaljz_
Ing agreement with the Development Partners,

. The ERD wjll discuss the Project with the Development Partners j, presence
of Representatjyes of the A/[inibtry/Diijjon, and wjj] 0rganjze jntermiuj'ster,'au

interagency eetings, jf Oecessary, for finalizing ¢p. documents (PRODQC
Of cqujvalent).to pe signed,

lii. If the funds fyr aTA Project are allocateg from 4 bilatera] ajid gz
already sjgneq With a Dev lopment Partner witp Prior approvg] of the
of the ovl., or an Umbrellg agreennt signed wijth a multilatery|
in & sjmjlar manner, no furrher clearance will pe reQuired fropm any other

authorjty for Signing the TA  project agrecment (PRODOC o ¢Anivalent)
by the ERD,

iv. In other caSes, the Minister in charge of the ERD ghoyjg be Cmpowereq
the Govt, (jf Decessary jp onsultation wit} ¢he Minjstry of Law) to authorize
the ERD +o $ign TA project agreements,



'
'
7 5
i
i
!
P

26. INCLUSION OF TA PROJECTS IN THE ADP

Am;ual OTect:}mxcal Assistaqi‘c Programme (ATAP) iS an integral paft of the sect-
ora Ag:u. cfa lon..A b'IOpk provision may, howover, be kept in the ADP for the-
gagoi]cngmr;’?etmgftﬁi;cajzremexqs of unforesezn TA projects which may coms up
‘ : ation of the ADP. The block provisi ' ‘ 24 to mee
r ‘ 3 bl sjon should also bz used tom
: AL ) ) 3 a2 ect
3dd§t10_nal peeds of ongoing TA - projects during the year. The Mo et (Progra
mming) shail be embanked to carlier fu € - At vember, (Progra
g hanked to carlier funds from block provision for this purpose.

; . The fOllOWiug c&tegorics of 'I‘A‘ pl’Oj':Cts shall be included in thC A-I‘AP:
hich agreement

i

TA projects approved by the competent authority and for w
has been signed.

b. Projects recommended by the DSPEC/SPEC and a written approval of
concerned Minister with remarks, “DSPEC/SPEC Recommenée%”,\ fo rowhtilélel

) firm financing commitment have been reczived.

d.

iii. Technical Assistance used by 2GOB agency for a research/prei ibi
' ) g preinvestment/feasibi-
lity study financed exclusively out of GOB resourc.$ and carried out {)y lolcz:.l
consultants may be prepared in TAPP proforma and be includ:d in the Annval
Development Programme (ADP) of Revised Annual Development Programme

(RADP), and not in the ATAP.

27. REVISION OF TAPP
A TA project shall have to Dbe
and component of work;

i revised under the following situations:
4 change in the scope
b.

C.

change in design; and
increase in cOst due to inclusion of any new item not in
approved project.

cluced in the original

i If the cost of a TA project exceeds 2575 of the original cost, revision for approval
by the original approving authority will be required. Proposal for extending
the implementation period of a TA project must be conveyed to the Planning

Comumission and ERD at least three months prior to the originai date ocf
f the project. No revision of a TAPP will be needed merely :

completion O : \
for time oOver-rut, if there is no cost over-run.
iii. No proposal for post-facto approval of extension of a TA project at higher »., 
cost shall be entertained.
‘the TAPP will be required if the proposed increase in total cost
Where the total cost

d 25% of the originally approved amount.
{s amount approval of 2 revised TAPP will be required

in accordance with the procedures specified i paragraph 23 above,

U\’lPLEMENTATION OF TA PROJ ECT
s is of the ecssence to get the best penefit out of

hould follow thr course described helow.
After  fulfillment of the following

LA e e e e

‘No revision to
does not excee
increase exceeds this

28.

Timely exccution of TA project
TA projects. ymplementation $
1. Implzmentati
conditions:
a. Approval of TA projects by the
1 with Development partner ;

on of TA project will start

competent authority;
and

g et e
AURARITIS

b. signing of aglcemer

b b s

i
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Implementation of TA projects will subsequently be guided by the usual
implementation procedure and financial rules and applicable to investment
project, except the funds for approved and signed projects may be rel.ased
in two six monthly instalment; instcad of quart.rly release.

Block provision in the ATAP should be used judiciously to prevent timc and
cost overrun of TA projects. :

. The concerned Ministry Will nominatc an appropriate officei at an early stage of

TA project preparation to draw up a work plan/programme -for appointment/
requirement of consultants, proj-ct staff,  procurement, training management
oporation and progress report. Form:xl confirm:tion of appointm nt as Project
Director shall become effective automatic:lly upon approval of the TA project.

The Ministry/Agency has to cusure that the Project Dircctor, whether part-
time or full-time, is not shifted midwuy which in many cas.s has disrupted TA
projects (also investment projects).

The Project Dir -ctor will clearly draw up the terms of rc forence (TOR) of the
projoct for guidance of all concerned, the rolc of recipicnt agency, the Tole of the
Dovelopment Partner and the role of the consultant. '

The ERD has to ensure that a T. A. project already cleared for implementation
inclvded in either ATAP or RATAP by tiic Planning Commi.sion.

29. The present implementation procedure will be simplified with further delegation of
authority. to the Minlstly/D1y1sxon/Agency in resp ».ct'of selection/clearance of consul-
tants, procurcment of vchiclesfequipment and training; '

a,

The Ministry/Agency concerned will have the fin2l authority for @ppointment
.of aj} consultants/consulting firms included in the appreved TAPP in accordance
with th: del gated financia] authority. For contracts within the competence
of the Council Committoc on Government purchdse, such appointments will be
made by th Ministry after the contrdct s heen approved by the Counail
Committee on Government purchase.

The Ministry of Home Affairs and the ministry of Foreign Affairs will
issue Compr h nsiv: Guidelines regarding clearance of individual consultants
and the Ministry/Agency is authorized to determine the acceptability of an
individua] consultant/consulting firm. Whenever such appointment is made
routine information in & standard format should be sent to @ designated point
in the Ministry of Home Affairs. If any Agency/Ministry 8ppears to have
violatsd the guidelines, ‘the marter sioula b:taken up with them and action
be taken.

The NBR will issue two separate “Comprehensive Guidelines’ regdrding customs
facilities and incomo tax liabilities/facilities of consultants/consulting firms (local
and expatriat: ) appointed by the Government (i.¢ Ministries/Divisions/
Agencics) under foreign-aid.

Every yedr, after the budget is passsd, the NBR willissus fresh circulars
pr.ferably on the Ist day of August to indicat ; any chang: to be incorporated
in the guidelines on the basis of Govt.’s fiscal policy.

If at any time it becom:s necessary to change @ conSultantin the midst of «
project, the procedure for fresh @ppointment should be the same 8s was
originally followed. Aubitrary and adhoc selection at tiis point will be unfair to
others and may compromise the procedure/criteria adopted for sclection of
consultanta.
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~f If an approved TAPP includes proV'a'on for transpost eq. u’pmx.ut (2ad other

 -ofiice c;;u"‘l..ent), tisu the usér agency wiii nat havs to go to gay orher autpority

. for ‘sedking approvdl of procur .m nt except when valu of such Brocur ament
exceeds t*e Govids widz delegated authority. - .

g If an approvidd TAPP includes provision for training/fellowship, the

" Ministry/Division/Ag:acy will not b required to go to any hxgher authority for
approval of selection ~nd permission for leaving the country in the cas: of
“foreign training except those mentioned in section 37 below.

NATIONAL EA=CUTION

30. National execution of project will be made in accordance with the agreements
wnh D veIOpment Partn.fs. Such s.If reliance through tramsfer of “Man:gement
know-how”, ie aiso the declared objective of UNDP technical cooperation. Planned
move in this direction with a declar.d time-frume for bringing more and more TA
projects under n2tional execution shuold be pursued.

MONITORING AND EVALUATION OF TA PROJE‘CTS

. 31. Th> Ministry cono:rned and the ERD should have the basic rzsponsibility for moni-

toring of TA projects. The Mmlstry/D vision skould hLold review me tings cvery quarter
for all TA proj.cts of the agencies und r its administrativ. control. Quarterly progress
reports after these meetings s‘xo uld be regularly sent to th~ concerned Scctor Division
of the Planning Commission and to the TAB of th: ERD dir.ctly by the Project Direc-
* tor ERD should hold its own quarterly review mectings on the basis of Such reports
to be organized by the TAB. Only such TA projects should find piace in the review
agenda which report ploblems in the progress T ports. Th s meetings should be he'd
with Ministries/Divisions/Agencics/Sector Division of the Planning Comiission and
Development Partners. The review meeting should suggest/recommend 2action to be
taken by each agency, including the concerned Development Partners if a project is
facing problems in implem ntation. Once c¢v.ry y.ar, the ERD should also hold
meetings with each D.vclopment Pattner financing TA projeces to identify major
policy or procedura] iSsues calling for attention.

EVALUATION OF PROIJECTS

32. In the ERD, the monitoring function should b: located in the TAB. The
‘TAB will have to te provxd «d with Trequisite number of staﬂ"——prof«.ssxonal
and administrative. In vi w of thz imporftance of monitoring and coordinzt-
ing TA actjvitizs, the head of the TAB should bs of the level of a Joint
Secrctary. The head of the TAB will have to hold “Quarturly Review Mecting
for TA proiec:ts to cnsur. th:r smooth progr:Ss and to resolve problems.
TAB's terms of 1efeconce have to bo cloaity defined te include the following:

maintenance of computunzcd information on tecinical assistance projects
in formats which will o: dsign:d by th. planning Commission and the
ERD from time to time for T ady refernce;

b. monitoring of progfess of all TA projects through collection of quarter]y
progress r.ports; -

c  keeping evaluation reports of TA DProjects;

d._ compiling a list of all expatriate consultants/consulting firms working in the

country (by scctors); and

maintaining ofa rost.r of all Jocal consultants/consalting firms and  steps

to register them with donors.

a
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33. Evaluation of T. A. proj:ct costing above Tk. 10 million will be undertaken

34.

by IMED in coordination with the Ministry conc:rued, Evaluation of TA -
projects b low the abov: amount may be undertakon by the Ministry r sponsible
for thc project. Evaluation of all cases should b: plann:d to start within

six months of project completion. The criteria for cvaluation will be based -
on: -

a, utt‘ain‘mcnt of overall objectives of the project including national capacily
building; - -

p. time and cost overrun;
c. succ.ss in technology transfer:
d. performanc: of consnlaats, deviation from TOR, il any;

¢, programm-d and actual uso of -cxpatriate and local conSultants;
£, degrec of success in training &f counterparts;
activitics of trainess/counterparts after completion of the projects; and

n. quality of rccommcﬂdz}tion made, if any, and suitability fct application/
use in Bangladesh cnyironment.

Evaluation of 100% of all categorics of TA projscts may not be feasible.
Evaluation should b2 undrtaken of at least 5097 of investment related and
1009, of TA projcts for institution building. Rusources needed for evaluation
should not be provided in tie TAPP. This will unnecessa:i]y prolong -the
inclusion of the project in the ATAP on the plea of not being completed.
[n any case, resource noed for this will be very modest and should be
provid-:d by thc Planning Q01n111ission from the “bloc provision” in the ATAP.
If a Development Pariner desires to cmploy consultants for eva'uation to work
with Planning Commission staff on their beaalf, resources may bo provided by
the Development Partner concerned. However, the T.A. agreement should have
a clear provision of such evaluation programme.

@&

TRAINING

35.

36.

Training is an important tool for technology transfer, for inducing long term
chenge and building up institutions fhrough human r.sourcss dovelopment. The
training nceds of a sfct_or,’sub-scctor may be Qrogyaxr}mcd through @ combination
of project related training through T.As for institutional development and 8lso
free standing T.A. project for training programmes. There is a strong feeling
that the National Training Council (NTC) is not serving a uscful purpos. in
terms of working out the overall training nceds of th: country. It may be,
Lowever, mentioned that & new training policy is at the fina] stage of formulation.

By a Govt. dacision in Avril, 1985, NTC was given the icsponsibility to finalize
the Training Five Year Plan (TFYP) to fulfil the requircment of a “necd-based
{raining programme’’ It is fclt that'th= existing National Training Policy based
on th: 1985 decision needs roview as the policy hes led to a centralized systum
of decision-m.aking in tais fegard. Available evidence based on last five years
statistical data obtained from ERD sioWs that out of 4725 training pProgramines
hot related to T.A.  Programime, only 3504 could be utilized representing a
utilization rate of 74%. Thc un umgzad part is ascribed mainly to the oxisting
cumbersome procedures for the selcction of the trainges.
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39.

40.
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The prescit system of allocation of traintug/fellowship (acilities under for.ign
aid #r~ scrovuon of traineos pesds review. As and when financing is avail bie
from Devclopment Partnors (on the basis of approved requiremiorts), tais will b
communicated by tho ERD directly to the Ministry for s.lacting their trainegs.
Each Migistry/Division will have its own selection comuittoe at appiopriate lev is
(for short-term and long term training) including heads of agencies under it and
Tepresentatives of the Ministry of Establishiment, Ministty of Finance and ERD.
While submitting proposals for selection by the Committce, the agency concerned
must elaborate in writing how the - candidate's training will be utilized on
complétion ol traininga.

Approval of the Head of the Govt. should not be necessary cexcept for seloction
of heads of agenci. s and Secretaries/Additiona] Secretarics-in-charge of Minist jes’
Divisions and above. In ti. light of the 2bove, Establishment Division wil)
complete the review and issu: neeessary goyernment decision.

TRAINING RELATED ISSUES
a. design of training programimes nceds to be professionally done :

b full us: must be made or domestic (raining institutions. If necessary, some
of these will have to b, rchabilitated, reorganized and strengthened  through
separate t_clinical assistanc. Projects;

¢. clear criteria_ has to be laid down about eligibility for foreign training
by each Ministry administering particular profissional and managerii] cadres
and autonomous bodies,

d. participating in training programmes has (o be made a part of career
planning of professional and administrstive cadres of civil servants: ang

[

foreign training for professional stiff should be encouraged in countries
with similar technologies (in other developing countries),
In order to build up related capacity in the administration, consideration
should be given to a selective higher training programme. Public servents of
exceptional ability should be provided the opportunity  for acquiring such
degree based om their earlier academic attainments. A’ pledetermined number
of officials should be selected €very year. A systematic career planning.
should be simultaneously undertaken for such officials by the Ministries
administering tisir services. It would be desirable to link training progro mme
with inStitutions like Public Administration Training Centre (PATQ), Acuademy
for Planning and DeveloPment (APD), Planning Commission, Nationa] Instityfe
of Loca] Govt. (NILG), National Institute for Education and Rescarcj (NIER),
Bangladesh Institute of Bunk M ‘nagement and Bangladesh Agricultura] Researcl,
Council (BARC). Special «ttention for higi.er training should be paid to UJpj-
versities, BIDS, BARD, RDA and such other research institytes.

EQUIPMENT UNDER TA PROJECTS

The primary objective of technica] assistance is to contribute to  human
resource development and to increasc technical capacity. Equipment n,ay ajso
be used for demons.ration of a new tecunology and for training. Such yge
of equipment may be justified under a technica) assistance Project unless gn
overwhelming part of the total cost is taken up by such equipment.  Proplem
however, arises about other type of epuipment such as motor vehijcles, varioy
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office equipment and computers cte.  Tho problem in most cases is not during
implementation, but post-implementation. Equipments brought under a UNDP
TA Project (grant) mormally come under ownership of project  authorities/
agencies. Qui-c frequeatly th: agenc'es sre unable to p.y customs duiy and
sales tax (CDST) for zcquisition of the items asthe TAPP does not contain
provision for such CDST. Therefore, provisions should be made in TAPP
to cover CDST payment of equipment which will be taken over at the
termination of a project where applicable.

RETENTION/TRANSFER OF EQUPMENT.

At the end of the project period if the cquipments are not needed for the
agency, these may be traosf:rred to another agency for another TA project
under the same Ministry/Division. They will come to mutual agreement on
the volue and jointly seek clearance of the Ministry. For two Agencies
under two separate Ministries/Divisions, the receiving Agency/Ministry/Division
has to amend it’s respective TAPP accordingly. Such ~revisions will be
authorized by the original approving authority.

Ust OF LOCAL AND EXPATRIATE CONSULTANTS

42

One important objective should beto promote and suvport local consulting
industry. The Government agency may use consultants in afeas where expertise is
available within the country for both investment related and institutional support
projects. These ordinarily will require local funds for such agencies. However,
if used in the context of a project financed from foreign aid, the relevant
Desvelopment Partner may be requosted to mect such loca] costs.

Other appropriate ways of using locai consultants will be :

« prefirenes to local consultaats, if on comp.titive analysis local and expatriate
consujiants are found equally qualifidd and competitive;

b. association of local consultants with cxpatriates. The nature of co-operation
will have to be substantive with shared responsibility in tcchnical functions
and nor for administrative work for acquisition of knowledg and technology
transfr alons, The arrang ments should be reficcted in a M morandum of
Unucerstanding (MQU) b tw.en the two sidcS so that their puerformance is

. cvaluated by the us.r agency on the basis of such Terms of Refurence (TOR);

¢. s & matt.r of policy, some activitizs such as feasibility studics for projects
which don’t involv.: compl:Xx or new technology should be conducted within
the country by uSing local consujtants. Howevwer, for projucts involving
compleX technology vXpatriat. experts may be associated upder aid financing.

44, Ministriss/Division/Ag:ncizs in g:neral and koy Agencics in Particular, should

id_ntify ar-as in their Tespective fizlds in which knowl:dge and skills/exp.rtise are
availabls within the country, and carmark arcas for possible uss of loca] con-
sultents. ERD will tak: dueinitiative to g:t local consultants regist.red with
multilat.ra]  d.velopment - inStitutions and bilateral D.v_lopm.nt Partncrs.
ERD will also maintain a “Rost:r” of such consultants on the basis of
information furnished by Ministries/Divisions/Agencies to be updated anpnually.
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Tt may be somowhat difficult to indicate any meaningfal suideline fer sliocation
of person-months of constltency services between local asd expatriate consultant.
PDecision has to be taken on 2 ¢ass hy €as: basis on th: requirement of & parti-
cular project 3nd evailability of local cousnjtants. poiicy .and Procidures in
this connection may¥ remain lexible. Qualification and cxperienge will Tomain
the besic criteria for employment of lecal comsultanis. Ior ensuring confidence,
the selection procedure should bhe transparent and impersonal an the basis of
clearly detined criteria,

Tt is upderstood thit buk of TA resources Pave hren us:d so far for employment
Qi expat.ate consultants. The critria for cmployment of expatriate consultant
should, therfore, be quality and eapzrience as well 4§ non-availability of expertis:
within the country. The user ag:ncy has to be convinced apout the need for
using foreign consultants ; wherc a foreiga consultant is needed for pre-
invesumant activities, its project design, ngineering iiaplementation, superviSion etc.
should h: joiatly decided by tho recipient agency gnd the Ministry/Division.
Similarly for policy anslysis and aivisory services, tae Ministry/Division should
b convinced that they n.ed the services of expatriate expert.

In the light of the above policy and With the approval of Government, the detaijed
gaidelines for use of local and international consultants hav. been issued by ERD
separatzly in Sup.Ts sSion of il previ us cifculars, notificaticns and other adminis-
trative orders rilating to usc of lozal and internatjonal consultants. Planning
commission will similarly issue s:parate procedure relating to Preparation and
approval of TAPP in supersession of 8]] provious notificatians on the subject.
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Annexure-1
Government of the People’s Republic of Bangladesh '
Ministry of Finance
External Resources Division

No. ERD/UN-1/36/84, dt. 29 May, 1984.

Guidelines for providing Technical Assistance to ihe

privaie sector,

It has been decided to extend ~the availability of Tecnnical
Assistance (TA) to the private sector in order for this sector to
develop further dynamism and contribute more to the country’s in-
dustrialization and socio-cconomic development. The  following
guidelines will be followed in order to channeiize TA to the private
sector.

I, Government will encourage provision of grant TA to those
private sector organizations which have externality (external linkage)
characteristics; e. g. Chambers of Comnerce, Stock Echanges.
Employers Association or Social Welfare institutes such as hoopltalc
schools, orphanages, etc.

2. Private sector organizations with such externality characteris-

tics are generally included in the NGO classification. ERD wilt
arrange for TA for these organizations in accordance with the rules

and weeulations governing the NGOs.  Requests for TA funds, in

such instances, can be made directly to ERD or through the relevant
‘development financing’ institutions.
3. Profit making business enterprises or industrial unit will be

allowed to have, under such TA. advisory services only and such TA
will be provided only as a loan.  This will not be available for training

Or equipment. This same rul» will applv in case of joint venturc

enterprizes also.

4 These TA funds will be provided through “development
duancing institutions  like  Bangledesh ‘smlp Rank. Bangladesh
Shilpe Rin Shangstha. Saudi B&IAOI?UCbh Industrial and Agricultural
[nvestment Company. IPDC. etc. But in any one vear. these
institutions will be al’owed to provide TA to not more than ona third
number of capital assistance or equity provided (in the pnivate sector),

5. ERD will seck tinances from various sources for financing
such TA needs.  There will be a “Standing Comumiitee” for allocating
these TA funds. This Committee  will be chaired by Secretary’
.'»\dd?.iiona} Secretary of FRT and representotives  from  Tinance
Yvision. Pianning Cor.w:":t‘“sio.:. Bannoladesh Bank  and  Indusiries
i)i\"“’m' will be members.  The Technical Assistance Coordination

i
Cell (TACCY of ERD will act ax i woretariet of  thiy Standing
Com mmce
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, 6. TA will be provided on relatively softer terms to projects
in ‘upcountry’ areas, export oriented industries and for feasibility,
studies. Easy terms will be avaiable also for projects for the
peorest of the poor.

7. The following terms and conditions will apply to the Ta

- provided under this scheme.

(a)* The TA provided on a loan basis will be repayable in 1v5‘
years after allowing a grace period of three years.

(b) The profit making organizations that qualify to receive TA

- under this scheme will get it only on a loan basis. The rate

of interest will be 2-5% over and above the bank rate and

this will include the service charge payable to the “develop-
ment financing” institution.

(c) As for the TA funds allocated for feasibility studies, 50%
will be grant and 50% loan. However, if the feasibility
study results in any investment project, then the above grant
portion will be converted to a loan. In such cases, the
rate of interest will be 9-5% and this will include the
service charge of 2-5% for the “development financing”
institute.

(d) The same rate of interest and service charge (9:5% and
2-5% respectively) (for the “development financing” ins-
titution) will apply to TA allocation to export oriented
industries, “upcountry” projects, high/new technology pro-
jects, market surveys, quality improvement type of projects,
etc.

8. How much TA fund will be allocated in any one year under
this scheme, will depend, basically, on demand and supply. There
will be no prior allocations for this. If needed, a subsidiary loan
agreement may be signed with the “development financing” instltu-
tions in order to operate this scheme smoothly.

9. These guidelines and terms and conditions will be reviewed
from time to time and may be changed or added to as needed.

(D. Mondal)
By order the Jeesident and Chief Marshall Law
Administrator.
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GUIDELINES ON EMPLOYMENT OF CONSULfANILS BY THE GOVERNMENT
, OF BANGLADESH

ECONOMIC RELATIONS DIVISION
MINISTRY OF FINANCE
GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MAY, 1992
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Government of the people’s Republic of Bangladesh
Ministry of Finance
Economic Rclations Division
(Coordination Braach)

No. ERD/Coordination —l/Misev. =012 . Dated : May 26, 1992,

OFFICE. MEMORANDUM

-Subject @ Guidelines on Planning, Programming, Processing and Implementation of

Tech:ical Assistance Policy and Guidelines on Employment of Consiltangs.

The undefsigned is directed to forward Ferewith a sct of Guiclines on the
above sybjcct, as approved by the ECNEC, for use by the concerncd agencios of the
Government and the Development Partmers with iminediate effect.

This supersedes a]] other previous Guidelines/Qirculars on the subjeet.

(M. Azizur Rahman)
Deputy Chief.
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PREFACE

The™ “Guidelines on Employment of consultant; by GOB” cover the policie; and
procedures concerning the u.e of the service: of local and expatriate/international
con‘ultant; in both aided and non-azided dJevclopment projects. A, for the
non-aided development project:, GOB did not liave any clear-cut policy and procedure
for use of local and expatriate/ nternat onal consuliants. In aided projejct:;, GOB
had tomec policy guidelines which lay :cattered in the circulars of different
Mini trie /Divi ion:. But the procedurc wa, not comprehensive. Mot of the Development
Partners have their own guideline; to follow. H:nce th: nced for formulation of a
comprchensive pelicy  guididines and  procedure for use of local and expatriate/
International con ultants in non-zidzy a: well a: aided projects.

International Development Partner agencic :u¢h a: the ADB the UNDP and the Werid

Bank have been consulted. Mowever, during :tipulation of contract if therc be  any

difference of opim\m in re.pect of any provi ion of thes: guidelines, the procedures of

the Developiment Partner shail take precedence.
&

[n formulating the Guideline,, the exi ting procedure, of main multilateral and

ko
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1. INTRODUCTION
Ths Governmen: has decided that the following principles shall govern the pro-

cedutes and terms and coaditions for the employmeut of local or sspatirate/interaational

consuitants/consuluiag frms in the devslepment projac.

Consultants should not be appointed if there is no felt nscessity, ana foreign con-
sultants need not be appointed where local expertise is available. However, if appoint-
ment of foreign conultant; become inevitable then arrangements should be made to
ensure a mechanism for tran;fer of technology or expertize. Human resource develop-
ment should form an integral part of any technical assistance programme.

Appointment of consultants, local or expatriatef/international at times is a crucial
element in the project cycle. A project may not be ready for financing without con .ul-
tant’s services. An aid agreement may not be effective till a con,ultant i; in place.
A tender document may not be issued or even prepared without a con ultant.
A sy.tem may not be introduced or reformed without the services of con ultants.
At the conceptual or project preparation stage it is to be thoroughly :crutinized
to identify the areas where the service of the concsultant is necessary if the
technology involved is complex and concerned agency has no experience and local
technology is not available. Therefore, where it is considered expedient that a
comsultant is required, the selection and appointment of local or expatriate
international consultants or experts should be prompt. However, Mini tries and
Agencies sho 11d be very selective in appointment of consultants. Consultants may be

* appointed o rly when they are unavoidable.

1.2 Purposes for appoiniment of consultant.
The purposes of appointment of consuitants shall be as follows :

(a) Preinvestment  Studies: These, comprise the investigations  that normally
precede decizions to go forward with specific projects. These studies may

. have as their objectives :

(i) the establishment of investment priorities and sector policies ;

(ii) the determination of the basic features and the feasibility of individual
projects; or

(i) the identification and definition of changes and improvemeats in govern-
mental policie;, cperations and in titutions necessary for the succe.sful

implementation or functioning of development programmes and investment

project:.

(b) Preparation Services : Which comprise the technical, economic or other work
required to fully define a project and prepare it for implementation. The.e
.ervices normally include the preparation of detailed capital and operating
o5 e.timates, detailed engineering, performance specifications for turnkey
contracts, and tender -documents required for invitation of bids for construction
work and equipment. They al;o often include services in connection with the
preparation of procurement documents, the determination of insurance require-
ments, the prequalification of licensors and contractors, and the analysis o!

bids and recommendation. thereon.
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(c) Implementation  services. Which comprise construction supervision and  project
management, including inspection and expediting certification of invoices
submitted by contractors and suppliers, and technical services connected with
the interpretation of contract documents. Implementation services can include
assistance in procurement and the coordination of inputs by various contractors

and suppliers engaged on a single project, and the start up of facilities and
their operation for an initial period.

(d) Technical Assistance i Which comprises a wide rangs of advisory and other
support services, such as development and sector planning and institution-
building, including organization and management studis:, staffing requirement
and training studies, and assistance in implementation of study recommendations.

Short or Loug term Consultant :

1.3 For the abovementioned purposes individual consultants or consulting firm(s) may
be appointed. Appointments may be for short or long term. Any appointment
not exceeding 6 (six) months will be considered short term but if exten.on is

made beyond six months, the assignment will come under the purview of long-
term contract. " ,

Definitions :

" 1.4 In these guidelines, the following terms will have meanings mentioned against
i each of them :

; () Aided Projects : Projects which are fully or partly funded by a Development
j ‘ Partner-in the form of loan or grant money.

(ii) Non-Aided Project i Projects which are funded by local resourcos,

(ii) Background Information : Data included in the invitation to consultants
giving the background to the project and providing infcrmaation’ about the
©.o,ect area and country, and indicating the need for the project, its objectives

~and beneficiaries.

(iv) Billing Rate : The .agreed rate payable for a specified professional on the
consultant’s team per unit of time.

(v) Consultant : An individual or firm either local or expatriate/international
engaged in providing independent consulting services.

(vi) Consulting Firm : Partnership, incorporated company or other formally consti-

tuted group either local or expatriate/international engaged in the provision
of consulting services.

(vii) Contract : The agreement between the user and the cunsultant defining the
services for the assignment and the financial and other terms applicable.

(viii) Counterpart Staff : Nationals of the projcct country, usually experienced
members of the employer agency or a related Government Department,
assigned to work full-time or part-time with the cosnultant’s staff.

(ix) Direct Costs : Expenditures by an individual consultant/consulting firm fo
travel, report printing and other items related to the service and usually
reimbursible against provision of receipts or other documentation.

(X) Duty Statlon : The locality where the individual consultant/cousuftant’s staffr

will live while engaged on the project services, usually the project site or the
sxecuting agency’s offioe.

!
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(xi) Employer:i: ‘The -user, executing agency, project authority or other institution
- -+~ which contracts for consulting services. :
{xii) Evalusilen Criteric : Detailed standards used to judge components of cansyl-
tants’ preposads for the purpose of making a fins! choice of  the hest qualifi=d
consultant for the services.

(xiii) Executing Agency : ine Organization or authority responsibic for admiris.
tration and or implemwentation of the project (Government Ministries or Depait-
ments, public corporations, special agencie; etc.)

(xiv) Fee : One of” the cost components in cousultants’ billing rates, representing
the profit margin of the company.

(xv) International Consultant : Internatjonal Consultants would mean consultants
recruited on the basis of open internatianal comp-tition.  This means that
under this category Bangladeshi nationals would not be exclud~d. Salary,
ovorheads, fees etc payable to expatriate consultants will he applicable to
interpational consultants which will not exclude citizens of Bangl. desh-
National rec:uits would mecan citizens of Bangladesh recruited on the basis
of a national competition iimited to Bangladesh.

(xvi) Individual Consultant : A person offering consultancy services a a self-employed
specialist.

(xvii) Invitation : The documents sent to consultant, requesting that proposals be
submitted by =z specified date; the invitiation usually comprises an invitation
letter, background information and terms of reference.

(xviii) Local Consulting firm : A consulting firm owned by Runglade, hi nationals and
registered as such under the relevant laws of Banglade.h.

(xix) Local Consultant : A Bangladeshi national offering consultancy services as
a specialist. ‘

(xx) Long-list : An - initial compilation of names of suitable individuals/firms
which may be considercd fora specific assignment. '

(xxil) Output : The results or benefits expected from the

. . completion of a project
or of consulting services.

(xxiii) Overheads : Cost components in consultant’s billing rates, usually the cost of

operating an  organization (administrative and business costs) excluding
professional salarics, sccial charges and fee.

(xxiv) Salary : Monthly remuneration paid by a consulting firm to ity stafy for
services or by an employer to an individual consultant.

(xxv) Project Proforma (PP} : Project Proforma required for submission of project
preposals for consideration by the competent authority. The PP includes
among others- project cost, resources required, implementation schedule and
other details for implementation cf the project. ‘

(xxvi) Scope of Services : The task description in the consultant’s terms  of reference
(TOR).

e i it Be s
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(xxi) Short-list : Three to seven ﬁms/indvidms usually derived from a long-list,
considered to be among the most qualified and suitable to be invited to
submit proposals for a particular assignment.

(xxvii) Social Charges : Cost componentsin a consultant’s billing rats directly attrj”

butable to employing a staff member but not paid ags salary (e.g., insurance
retirement fund, paid vacations).

C (xxviii) Technical Assistance Project Proforma (TAPP) : Technical Assistance Project
Proforma required for submission of technical assistance project proposal for
consideration of the competent authority.

(xxix) Team Leader[Chief Technical Adviser|Chief of Party : The manager of a team
of experts responsible, on behalf of the consulting firm, for controlling and
directing the services and for liaison with the employer.

(xxx) Time Schedule : A program of actions with listing of the time required or
estimated for the completion of each, such as the recruitment of consultant

Cd or the implementation of consultant services.
(xxxi) Weight (or Weightage) :The importance given by the prospective employer to
a specific category, section or aspect of consultant’s proposals in the evaluation
process.

2. PROCEDURES RELATING TO APPOINTMENT OF CONSULTING FIRMS

Sclection of consulting firms shall be made as per provisions in the Project
Proforma/Technical ~ Assistance Project Proforma/Terms of Reference/Appraisal
Report.  Selection will be guided by the provisions of T.A pelicy issued separately
by th~ Government.

Preparation of Terms of Reference (TOR). .
2.1 Due care shall be exercised in drawing up the terms of reference which shall,
among others, contain the following :

(a) a precise statement of the objectives of the assignment consistent with Technica]
Assistance Project Proforma (TAPP)/Project Proforma (PP);

(b) the scope and timing of the required services ;

(c) particulars “of the output (i.e., reports, drawings, etc.) required by the executing
or user agency from the consultant; and

(d) an estimated cost (both in local and foreign currency), listing of key positions,
required manmonths and support services.

Educational Qualification and Experience, 7 v
2. 2. Educational qualification and experience will vary according to nature and type

of assignment,



2.3

2.4

Salary

2.5
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No person a-bov‘c the :igc of 65 shall be cligible. Age limit may be relaxed in
special cases by the Selection Commuittee. ,

A person who has been convicted of sn offence involving moral tuzpituds by
any court of law ghall Dot te eligivle for considerstion for sppointment @ & post

The salary level for consultants will vary according to nced. In the case of con-
sultants hired through International Competitive Bidding, the salary payable will be
determined by the outcome of the bidding process.

(2) In case a local consulting firm competes with an expatriate/international consulting
firm in an international tender, the local firm shall be allowed salary ata rate
admissible to the expatriate international firm.

(b) Bangladoshi ‘cansultants recruited tlwough international competition irros-
pective of the sources of financing Wil be entitled to Same level of remunera-
tion as expatriate/intertional consultants. Tuere should be no discrimination
made on the basis of sex, religion or nationalily.

(c) Where individual national consultants or consulting firms are hired through
a jocal recruitment process or Local Compotitive Bidding, the salaries of the
above should be based on a remunelfation scale jointly agreed upon by the
donor and the Go vernment. :

Billing Rate :

2.6
2.7

2.3

All billing rates shall be calculated on a man-month basis.

Billing rates of consulting firms shall consist of salary, social charge, overhead
charge and fee.

The billing rate of consulting firms shall be calculated as féllOWS :
1. For Expatriate international Consulting Firm.

(a) Salary

(®) Soc'ial charge upto a maximum of 509, of salary

(c) Overhead charge uptoa maximum of 1009 of salary

(d) Fee upto a maximum of 10% of the sum of salary, social charge and
overhead.

il. For Local Consulting Firm.
() Salary
(b) Social charge upto 2 maximum of 309 of salary
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(c) Overhead churges upto a maximum of 1009 of salary.

(@) Fee upto « waximum of 10% of the sum of salary. social charge and
averhead

2.9 Bath local and international expatriate consulting firms will be requested to show tke
costs under salary, social charge, overhead and fee <ceparately in their offer. Fignres
quotc! in lump will not be acceptable.

IncomeTax :

2.10 The existing Tules of the Government regarding Income Tax shall be applicable
to both local and expatriate international consultants.

Short Listing of Consulting Firms :

2.11 The short list shall be prepared by the executing agency on the basis of a detailed
examination of the experience and capabilities of the firms frcm a longer list
which may be obtained from ERD Roster of Consulting firms and/cr ecyverticing
in local and foreign new.papers, journals, etc. or by circulating copies of such
notice to embassies of Development Partners in Dhaka and Bangladesh embassies
abroad depending on the importance of the job.

2.12 The short list for expatriate/international consulting firms should normally comprise a
wide geographic spread of firms with, preferably, not more than two firms of any one
pationality on the li-t und with con.ideration being given to at least one firm
from another developing country. Executing agencies should try to include
local firms on the list.

2.13 In case of aided projects, when the exccutiiy agency is unable to prepare a short list
and reque.t the development partner to provide a short list of expatriate/international
consulting firms, the propo.ed list must not be considered in any way exclusive
and the executing agency may delete or add other names as it deems appropriate.
But, the final li;t must be mutually agreed by the executing ageney and the

‘ Development Partner.

.14 As far as possible a Development Partner should not be preferred to assume the
! role of an executing agency because the Development Partner charges fees for such
| work and the net aid dimini,hes. When a Development Parnter is the executing agency

of a project, it will provide the short list of the expatriate international consulting
[ firms. However, TOR of the assignment and the short list of the firms should be
prepared by the Development Partner in consultation with the executing ageney
and the final version mutually agreed to.

139

2.15 Inthecase of non-aided projects, the short list of expatriate international consulting
firms shall be prepared by the executing agency. The short list shall be prepared
by folloing the method given at Sections 2.11 and2.12.

Issuance of Letter of Invitation :

2.16 On finalisation of the short-listing of firms, a letter of invitation will bo issued
to each of the short-listed firms to submit its proposal to the executing agency.
The letter of jnvitation shall contain, among others, the necessary documents as
listed in Annex. L
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‘Method of Selection :

2.17 Method of sslection will he guided by the provisions of lpan/grant Egreemen’s

2.18

and tie guidelinas of the respactive Developm:nt Pactiers. Evaluatio critoria
will bo determined caefully and wili vary d:pending on the nature of udsignment.
Guidelincs {or use of  cansultarts of Tespective Development  Partners provide
Hlustrarion which can he used. '

The bidders will be ranked according to their total score. The highest score wil]
be considered the best offer. In case the offer/quotation of a tender contain
matters which require clarifications, the executing agency will obtain such clarifica-
tions.

K valoation and Seclection Conmumittees :

2.19 Thorough scrutiny and detailed cvaluation of the technical and financial proposals

138
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of the firms shall be made by a standing evaluation committee/committees in the
implementing agency which may consist of 3 or 5 members with nrovision of
co-option. '

The above standing ecvaluation committee shall prepare a detailed report which
shall contain recommendations of the committee relating to the suntability of
appointing a particular participating firm. If the cost of the consultancy is within
the financial powers of the concerned agency, it shall take the final decision after
due consideration of the recommendations of the standing committee. In cases,
where the cost exceeds the limit of financial powers of the concerned agency such
cases will be forwarded along with the recommendations of the standing committee
to the Administrative Ministry for consideration.

Recommendations of the Ministry will be submitted to the Minister-in-charge for
approval. If the cost of the consultancy exceeds the limit of the financial powers
of the Ministr, it shall be submitted to the concerned Council Committee with
the recommendations of the Ministry and necessary documents for approval.
Tic existing time {rame in respect of processing contracts are showa in Ann ex II.
This is subject to modification from time to time by the Govt.

Principal Contract Components :

2.22 After having obtained the approval -of the cdmpetcnt authority for engaging a

2,23

w

particular firm o: individual for a specific assignment, the Executing Agency will
sign a contract document for effecting the trzhsaction.

Such contract, among other things, must contain the following principal contract
components and must be appended to letters of invitation -

(a) TOR of consultants ;
(b) Requirement of submission of Reports |
(c) Consultant’s indicative werk schedule |

(d) Consuitznt’s personnel :
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(8) Estimated schedule of toreign currency payments (Services in Bangladesh)

(f) Bstimated scheduls of foreign currency payments (Services in homse offics of
the consultant, whers applicabls) ;

(8) Estimated foreign currency expenditure (International Travel and other Reim-
bursibic Expenditure) ;

(h) Summary of foreign currency expenditure ;
(i) Schedule of foreign currency payiments
{j) Estimated local currency expenditures with schedule ;

(k) Ao enumeration of the duties and responsibilities of the emnloyer and the
executing agency ;

() An enumeration relating to responsibilities for payment or otherwise of duties,
taxes and assessments;

(m) An enumeration of such matters as duration of contract, its termination,
extension due to force majeure, arbitration and other related issues.

?.2% Tor guidanze of all agencies a sample contract document is appended as Annex III

which may be followed in drawing up contracts. If required, final contract
should be subjected to iegal vetting, :

2.25 The entire process, beginning with the drawing up of the terms of reference and
concluding with signing of a contract should be . completed within a period of
seven months. Efforts should be made, however, to finalise the contract even
earlier and in most cases it should be possible to complete the process within
three months. The indicative time limit is shown in Aunex II.

3. PROCEDURES RELATING TO APPOINTMENT 03 14 DIVIDUAL CONSULTANTS

General.

3.1 Selection of individual consultants shall be made as per provisions in the Project
Proforma/Technical Asgsistance Proiect  Proforma/Terms of Reference/Appraisal

Report.

3.2 Individual expatriate/international consultants baving relevant experience in Bangla-
desh or in countries with similar regional socio-economic and cultural enyironment

shall be given preference for appointment.

3.3 Repoated uso of sime consultants for longsr terms should bz avoidad, M inistrios/
Agencics have the authourity to give tochnical clearancs and thay should exercise
caution that repeated use of consultants doos not oceur.

3.4 Normally same consultants should not be awarded consultancy after  expiry of
the second term, The purpose of consultancy  iseither to accomplish a
certain  specific assignment or to transfer oXpertise or technology or  both, If
the consultant fails to achieve the soecificd objective, then it has to be construed
that somothing is basically wrong either with the eonsultant or Tecipjent. In that
case the matter Would require careful scrutiny and Jjudgemont, ,
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(Services in Bangladesh) \

(o) Estimated schedule of toreign currency payments

(f) Bstimated schedule of foreign currency payments (Services in homs offics of
the consultant, whers applicable) ;

(8) Estimated foreign currency expenditurs (International Travel and other Reim-
bursibic Expenditure) ;

(h) Summary of foreign currency expenditure ;
(i) Schedule of foreign currenCy payments;
{'j) Estimated local currency expenditures with schedule ;

(k) Au enumeration of the duiies and responsibilities of the emnloyer and the
executing agency ;

() An enumeration relating to responsibilities for payment or otherwise of duties,
taxes and assessments;

(m) An enumeration of such matters as duration of contract, its termination,
extension due to force majeure, arbitration and other related issues.

Tor guidance of all agencies a sample contract document is appended as Annex III
which may be followed in drawing up contracts. If required, final contract
should be subjected to iogal vetting, :

The entire process, beginning with  the drawing up of the terms of reference and
concluding with signing of a contract should be . completed within a period of
seven months. Effort; should be made, however, to finalise the contract even
earlier and in most cases it should be possible to complete the process within
three months. The indicative time limit is shown in Annex TI.

3. PROCEDURES RELATING TO APPOINTMENT 21 INDIVIDUAL CONSULTANTS

General.

3.1

3.2

3.3

3.4

Selection of individual consultants shall be made as per provisions in the Project
Proforma/Technical Assistance Proiect  Proforma/Terms of Referencc/Appraisa]

Report.

Individual expatriate/intornational consultant; having relevant experience in Bangla-
desh or in countries with similar regional socio-economic and cultural environment

shall be given preference for appointment.

Repoated use of sime consultants for longsr terms should ba avoidad, M inistrios/
Agencies have the authourity to give technical clearancs and thay shoald exercise
caution that repeated uyse of censultants Jdooes not occur.

Normally same consultants should not be awarded consultancy after expiry of
the second term. The purpose of consultancy  iseither to accomplish a
certain  specific assignment or to transfor expertise or technology or  both, If
the consultant fails to achieve the specificd objective, then it has to be construed
that somothing is basically wrong cither with the eonsultant or Tecipient. In that
case the matter would require careful scrutiny and judgement,
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3.5 Award of asecond and subsequent contract (if any) should be preceded by au
avaluation by an authorised agency. Award of contract would ba contingut
on such evaluation.

Preparation of Terms of Refevence (TOR)

3.6 "TORs- for individual consultants will be drawn up in the mauner as preseribed
in section 2.1 of the Guidelines as far as possible.

Educstional Qualification and Experience :

3.7 These will be similar to those in scection 2.2.

Salary :

3.8 This will hc same a3 in scction 2.5 of the Guidelines.

Billing Rate :

3.9 Billing rates of individual consultants shall consist of salary and such direct
reimbursible costs as in-country travel and daily allowances, stationery, printing 2nd
reproduction, telephone, telegram, tran.lation service and the use of computer
facilities. In case of expatriate/international individual consultants direct reimbursible
costs will also cover international air travel and per diem for hotel and livin
expense for short-term consultancies and living accommodation costs for longer ones.

Short-listing of Individual Expatriate/Tnternationzal Consultants :

3.10 Procedure detailed fo(f short-listing of consulting firms as given in sections 2.11 to
2.12 will be followed as far as possible. Additional guidelines are also given in

section 3.19.

Short -listing of Individaal Local Consultants :

3.11 Invitation for submission of application for appointment of local individual consul-
tants will be issued by the executing agency through open advertisement at least
in 2 (two) national dailies. The advertisement must contain the requirements in

clear terms.
Method of Selection :
3.12 There shail be 8 committee for the purpose of selecting individual local consul-

tants. The committee for selection of persons as local consultants _shall consist
of at least of the following members, namely—

(1) Secretary/Additional Secretary-in-charge of the Administeative Minittry o
Divi-ion, ex-officic, Chariman.
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(ii) One repre.entative not below the™Tank of joint Sccretary trom the Economic
Relations Divisior to be nominated by that Division. :

(iii) One repre:entative of the concerned Development Partner (In the case of
aided projects).

~For purpose of selection of Consujtants falling within the approval [ijmit
of the executing agency, a similar committee shall be constitured.

Appointment of Individual Local Consultants :

For grant financed projects

3.13 A committee constituted under section 3,12 shall, after holding the interview of all
cligible eandidates, prepare a list of three candidates in order of prefecence for
each po t and rend the list to the relevant Development Pattner Agcucy for appoint-
ment and keep ERD informed. .

3.14 Appointment letter will be issued by the authoriry agreed ypon in the agreemaont
to the selected local consultant under intimation to ERD.

For credit financed projects :

3.15 A committee . con-tituted under section 3.12 shall, after holding the interview of all
eligible candidates, prepare a list of three candidate in order of preterence for each post.

3.16 The Procedure out lined in section 3.11 and 3. 12 will apply oxcept for the tact that
appointment letters will be issued by relevant executing agencies of GOB under
intimation to Ministry, ERD and the Development Partner for necessary action.

For nou-aided projects :

3.17 A committee constituted under scction 3.12 shall, after holding the interview of all
eligible candidates, preparea li-t of three candidates in order of preference for each
!{)r\\:

3.18 The executing agency shall issue the appointment lettes to the selected local consul-
tant and al o :end a copy thereof to the Economic Relation. Divi.ion, Finance
Division, Administrative Mini,try and other cncerned agencies for necessary action,

«

Appointment of Individual lixpatriate/International Cousultants

For aided projects

3.19 The concerned Development PartnerjAgency will prepare a list of three candidates
inoyder of preference (along with their C.V.) for cach postand .end the list to
the concerned agency for final selection of the Government.

3.20 The Developwent Partner agency shall issue the appointment  letter to the selected
expatriate/international consultant and also send a Copy thereot to the Economic
Relations Division, executing agency aund the Administrative Minitey,

For nom-aided projects ’

3.21 A selection committee constituted under section 3. 12 »hall, alter holding the inter-
view of ali eligible candidates, prepare a list of threc candidates in order of prefer-
ence for each post.
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3.22 The executing agency shail issue the appointment letter to the selected expatriate]
intsrnationsal consultant and alec send a copy thereof to the Economic Relations
Division and the Administrative Ministry.

Clearance of Consultants :

3.23 The guidelines issued by NBR/tle Ministry of Home Affairs and the Ministry of
Foreign Affairs will apply as indicated in the T.A. policy.

Principal Contract Components :

3.24 After having obtained the approval of compctent authority for engaging a parti-
cular individual consultant either expatriate/international or local, an agreement
or contract ‘will be signed between the employer and the consultant.

3.25 Such contract or agreement would contain the relevant principal components as
mentioned in section 2.23 of these Guidelines.

4. OTHER PROVISIONS
Employment of Government Officials as Consultant :

4.1 The guidelines relating to_procedures and terms and conditions for employment of
government officials or officials of autonomou. pedies as constltants will be issued
by the Government separately.

Other Formalities of Expatriate/International Consultants :

4.2 The consultant’s income tax’ clearance, import of articics, exemption from customs
duties, issue and  surrender of pass book, di po al of cars and durable goods
will be governed by such rules as may be laid down by the National Board of
Revenue (NBR) of the Government of the People’s Republic of Bangladesh from
time to time. ’

5. REPORT ON THE APPOINTMENT OF CONSULTANTS

A quarterly report indicating the names of consultants, their nationalities, names
of projects under which they are appointed and the duration of appointment
should be sent to the Economic Relations Division. This report should be sent by
the last week of each quarter whenever a new consultant is appointed.
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ANNEX-}

| LETTER OF INVITATION TO CONSULTANTS

A letter ol juvitatiou thould normally  contein, amocy  cthers. the Jollowing
iaformation/documentatior; -

(1) A very brief description of the assignment,

[() A list of attachments to the letter, including the assigned  terms of re-
ference, a draft of the contract to be used, and supplementary infor-
‘mation on what is expected to be covered in the proposals, with a  sample
curriculum vitae (CV), etc.

(iii) If the assignment is of substantjal value and where foreign consultants
are being invited, a statement advizing that the con:ultant should visit
the Project country, and giving the name; of officials with  whom the copsula
tant’s representative should meet.

(iv) Details  of the selection procedure to be followed, including the technical
evaluation categories and ap indication of the weights to be given to each.
f price is to be a factor in the selection process, the basiz on which price
will be taken into account.

(v) An indicative estimate of the level of staff inputs required of the consul-
tant in terms of man months, or, alternatively, and where price  will not
be a selection factor, the budget for the assignment, or for architectura |
services, the estimated cost of the facility to be designed.

~(vi) Details  and status of any relevant external financing.

(vii) The financing and other information which will be required of the selected
during negotiation of the contract.

(vill) The time allowed for submission of proposals (normally about 45 days).

(ix) Reference to any local laws which may be particularly reievant to the proposed
consultant’s contract.

(x) A statement informing the consultant that any manufacturing or cons-
truction firm with which it might. be associated  will not be eligible to
participate in any project resulting from or associated with the consul-
ting assignment.

(xi) The method in which the proposal should be submitted, including, if priced
proposals are called, the requirement that the technical and the price  proposals
be sealed and submitied separately in a manner  which will ensure that
the technical evaluation is conducted  without the. influence of price.

(xif) A request that the invited firm cable : (a) acknowledgment of receipt of
the letter of invitation ; (b) whether or not it will be submitting a pro-
posal ; and (c) when submitting the proposal, the date and mode of shipment.
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(xiii) The number o firm< Weing iavited to submit proposals, and preferably their ,
name:.

(ziv) The peried  for whick the consultant’s propo:als ars  tc bz held valid,
normallv £7---90 days, and during which the consultant will undertake
to maintain, without change, the proposed staffing (including named personnel),
and, if a priced proposal ha. been <ubmitted, will hold to both the rate,
and total price propozed.

(xv) The anticipated date wheu the consultant will be expected to commence
the assignment.

(xvi) A statement indicating whether the finm’, contract and the firm’s personnel will
be tax free or uot; if not, an indication of the likely tax burden or
where this information might be obtained ; and, if priced proposals are
being invited, and indication whether or not the consultant’s price
~hould include an amount to cover taxes.

(xvii)  If not included in the TOR, detail; of the service,, facilitics, equipment
and <taff to be provided by the executing agency.
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ANNEX-II
STEPS 1IN THE APPOINTMENT OF CONSULTANTS AND MAXIMUM TIME
LIMITS
Individuatl Consultant
. Consultancy Short-term Long-term
Firms Consultant Consultant

Preparation of Terms of Reference Two Weoks

Shortlisting of consultants where necessary Two Wezsks
Invitation for bids, circulation or Two Wecks
advertisement

Submission of bids by consultants Six Weeks

S. Evaluation of Technical and financial Four Weeks
Proposals

6. Reference with Development Partner/ Two Weeks
Agency, where necessary.

7. Clarification/Negotiation with bidders Two Weeks

3. Approval of the concernad agencies upto Two Weeks
Tk. 1-00 crore.
9. Reference to the Administrative Ministry
(i) Refercuce for clearance of vonsulting  Two Weeks
firms
(i) Reference of cases to the value ot above Two Weeks
Tk. 1.00 croreto Tk. 2-350 crore.

(iii) Tndividual Consultant

10, Reference of cases to the Council Committee Three Weeks
on Govt. purchase above Tk. 2-50 crore.

. Issuing letter of inteat to the selected One Week

consulting firm.

12, Signing of the Contract One Week

13, Reference o the Ministry of Home Two Weeks
Affairs and the Ministry of Foreiga

Aftairs for clearance by Administrative

Ministry or executing agency.

4, Reference to IN.B.R. Two Weeks

Oune W.ck

Two Weeks

Ono Wo:k
Two Wecks

One Week

One Week

Ly

Two Weesks

e

One Week

One Week

e

One Week

Two Weceks

Two Weeks
Two Weeks

One Week
Week

On:

Four Weeks

One Week

One Weck
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AGREEMENT

ANNEX—JII

BETWEEN
GOVERNMENT OF THE FEODPLE'S REPUBLIC OF BANGLADESH
AGENCY/MINISTRY OF

. AND
(Name of Consultant)

E]

This CONTRACT (hercinafter, together with all appendices attached hereto and for-
ming an integral part hereof, called the “Contract”) signed a _of the
day of between the Government of the Peopie’s

Republic of Bangladesh, acting through the

,  Minitry of

(Name of agency)
hereafter referred to
as the EMPLOYER (which expres:ion, where the context so admit, +hall include
its successors znd assign,) of the one part, and

(Name of the Con ultant)

duly organized and exist'ng under the laws of the
(Name of Country)

acting through their repre-entatives and hereinafter referred to as the CONSULTANT

(which expression, where the context ;0 admits, shall include it: succe:sor. ania ign.)

of the other part. The Government of the People’s; Republic of Banglads h

(hereinafter called the “Government’’) ha; received a credit/loan/grant from the

(Name of the Development Partner)

- ) in variou: currencies and intend- to apply at
part of the proceed; of this credit/loan/grant to eligible payment; under the Contract.
Payment by the * »”  will be mad:
only at the reque't of the Government in accordance with the term: and conditions
of the credit/loan/grant Agreement and will be subject, in all re.pect,, to the terms
and conditions of that credit/loan/grant Agreemecnt. - ~

N\

WHEREAS the EMPLOYER and the EXECUTING AGENCY is de irous"
of engaging the CONSULTANT to perform certain service;
which form: a part of the - —_— Project.

WHEREAS the CONSULTANT is willing to serve and able to perform such
services in this; capacity.

Now, THEREFORE, in consideration of the " mutual covenant: herein contained it
is hereby agreed and declared by and between the parties hereto a; foilows @

ARTICLE I—DEFINITIONS

WHereVER used in this CONTRACT, unle's the context otherwi:e require:, the
terms defined in the Preamble to thi CONTRACT have the re psctive msanings therein
set forth, and the following additional term; have the following meanings :

(a) “De ignated Repre-entative” mean: the per on namsd in pur uanc: of
Article TX Paragraph 5 hereof and any per.on authorized by such a Dz.ignated
Representative to act on his behalf.

i'. I ,/
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forms an integral part of this CONTRACT
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(b) “Personpep in relation to the CONSULTANT‘ means <uch epployee,
agents and ub-contractors g« are engaged by ()1e CONSULTANT pur-uant
©ileterms of thy, CONTRACT o perforun the Seryiees.

{c) “Service:” means the service, to pe performed by (s CONSULTANT PUr uant
to Article 1.

(d) “Starting Date” means the date when nerformance of the Services Comimences,
and after ‘which the CONSULTANTS My receive  pavments “hereunder
subject to the effectivenc .., herecf.  Unle otherwi ¢ agreed in  writip
between  the EMPLOYER, Exccuting Agency  and (e CONSULTANTS,
the :tatrting dgte chall not e later than |5 (Gfteen) days from the dato
of signing of thj, CONTRACT; )

(&) “Effective Date” means the date  whep the contract |y signed by both

parties ;

H “Foreign Currency”  means any currrency other than the currency of  the
People’s Republic of Banglade, h

(8) “Guideline.” means the Guideline on Usc of Consultants by the Government
of Banglade.h ; and :

(h) “Local Currency” means the currency of the people’s Republic of Baugladesh,

ARTICLE II—DUTIES OF THE CONSULTANTY

I, Scope of Service

The CONSULTANT shall’ fulfil it obligation: under thic Contract wit|y dus  djlj-
sCNCe, economy and efficiency using the  be t technical knowledae  ang according
to accepted profe : jonal standard. cén j tent with  cound, current and ethical practjce
and in  the best intere t of the Govcrnmcnt, de cribed in (pe Term. of Referencg
set forth in Appendix A hereto which, together with  all other appendices  hereto,

2. Time and Place of Performance
(@) Al time periods for performance  of the  Services shall be measure(
from the starting  date, apg completed op—o_____ - e

(b) In the event of delays if it SO appears  (hat - extension s required,
the consultant wil) promptly inform tje cwployer and  (he exccuting  agenc
and the time for performance of the services may be extended by the
cmployer in consultation with executing agency.,

() The Services shaj] be performed gt such places gs may be agreed betwecn
the designated Tepresentatives of the parties  hereto, and to the extent
no place of performance jg specified, at sucl, places within Banlgladesh as
will ‘best  ensure the accomplishment of (ke preposes of the serviees in an
cconomical: and efficient manner.
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V3. Progress Review Meetings and Reports ¢

(@) The Designated R:ureseutatwcs of the CONSULTANT anc¢ the EMPLOYER
and the representative of the executing - agency shall .neet as often as
ic 1ssonably regquired to evaluate progress of the servic:s as per the
detailed work schedule. The CONSULTANT immediately after the commence-
ment of sk shall submit a detailed work schedule, worked out wesk by
week even where nece.sary day by day showing Sldrting and Completion
dates o1 the <pemﬁ,c part; and stages of the consutancy service:, covering the
entire service within the time - schedule as set forth in Appcndix-B. The
CONSULTANT shall prepare reports after completion of specific parts and
stages covaing tuc vtcns cetailed in the work schedule in time and submit
h°n1 to the EMPLOYFR and he Project Director.

(b) The CONSULTANT shall furnizh to the EMPLOYER and Preject Director
such information related to the services as the EMPLOYER or the Project

Director may from time to time requcst.

4, Sub-contracts :

(a) Except with the prior written approval of the Government thic consultant
shall not assign or transfer the contract c: any part thercof nor engage
any mdcpmdent consultant or sub-contractor to performn  any part of
the services other than nominated personnel listed in thc contract.

(b) The approval of the Executing Agency to the assignment of any part
of the contract or to the cngaaement by the con; ultant of independent
consultants or sub-contractors to pnrform any part of the scrvices shall
not rclieve the consultant of any of his obligation, under this contract.

Accounts and Records :

The CONSULTANT shall keep accurate and systematic accounts and record
in respect of the Services in such form and detail as will clearly identify all relevant
time charges and costs and shall permit”the EMPLOYER and the Project Director

periodically to inspect the same.

wh
.

6. Submission of Reports :

The Consultants shall submit to the Employer and the Project Director/Nationl
Co-ordinator the reports specified in Appendix-A-II  thereto in the language(s),
number of copies and within the time periods set forth in the said Appendix.

7. Insurance :
Necessary Insurance arrangements with Sadharan- Bime Corporation  for
equipment(s) purchased out of project fund may be made by the
consultant.

3. Other obligations :

(a) Except with the prior approval of the Government/Executing Agency the
consultant  shall not any time communicate to any peison or entity not
connected with the -services any confidential information, disclose to them
for the purpose of the services or disclosed by them 1in the course of
their services, nor shall the -consultant or ihe «consul@t's  personnel
make public anv information relating to the scrvices.
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(b) Al existing rules and regulations of the Governmrent of Bangladesh related to

the classification, custody and issue of restricted map, acrial photograph and
other related data shall be maintained.

(¢) The consultant shall be responsible in respect of life, health,
travel and other insurance which may be  necessary
personnel for the purpose of the services.

accident,
for the consultant’s

(d) The consultant shall respect and  abide by all applicable |
tions in Bangladesh and shall use his best cfforts to ensure that the conultant’s
personncel and their denendents while in Bangladesh and local employees of

the consultent shall respect and  abide by all laws and regulations of
Bangladesh.

aws and regula-

ARTICLE HI—CONSULTANT'S PERSONNEIL
1. General

The CONSULTANT shall employ and provide such
| personnel as are required to perform the Service,

2. CONSULTANT’S Personnel

qualified and  experienced

(a) The titles, names , agreed/approved job descriptions and  minimum qualifi-

cations, and e;timated man-month: of service ofeach of the CONSULTANT'S
peronnel are deweribed  in - Appendix-C. If additional work is required
beyond the scops of the  Service: spesified in Appendic-A-I th: man-month
c.timates may be increa ed by mutual agrecment amony the EMPLOYER,
the Executing Agency and  the CONSULTANT, previded  that suclt increasc;

shall not, exeept a. otherwi ¢ agreed, increa.c the maximum amounts  paya-
ble under thiz CONTRACT.

(b) The per onnel disted by name in Appendix-C are to be  approved by the

EMPLOYER and Executing Agency. If,  due to sickne:s or other such

rea on, the EMPLOYER and the Executing  Agency and CONSULTANT

| agree that any of the e pre onnel need to be replaced, the CONSULTANT
i shall -ubmit five copie; of the bio-graphical data of the propo ed new
' personnel together with a medical certificate to the EMPLOYER, and
the  Exccuting Agency for review and approval. The Cmployer will

‘communicate approval or otherwi.c in rc:pect of the propo.ed new per-

connel to the con.ultant within a rea onable time ¢.g., three weeks from
the date of ~ubmision of the biographical data.

(¢) The CONSULTANT'S per.onnel shall be allowed paid- holidays (excluding

optiGnal or sectional  holiday.) specitied in the  “Bangladesh Gazette,

They ~hall "not be cntitled to overtime pay, rick leave and privilege

i (vacation) leave, and the CONSULTANT'S “social charges shall be deecmed
1 to cover the.e item:..  The granting o1 leave shall be subject to the prior

approval of the employer. The ewployer shall discuss  with the Project
idirector before granting” other lsaves.

(d) Upon written request of the Executing Agency, the consultant will remove
any” of it, personnel under this; contract on such ground; as ineficiency,
misconduct and negligence of duty and inability to perform his duty.
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ARTICLE IV—DUTIES OF T!iE EMPLOYER AND THE FZECUTING
AGENCY
1. Geperal:
The EMPLOYER and the Executing Agency shall in'i-gcucral take all nmieasures,
to facilitate the work to be pertormed under this CONTRACT. In particular, the
EMPLOYER and thc Executing Agency shall procure and provide te the CONSULTANT ;

(a) adequate office facilities and sccretarial and other necessary office staff in
cases where the services will be performed by individual consultant ;

(b) assistance in  necessary customs clearances for the CONSULTANT'S equip-
ments, nialerials, etc. required for the Services and the CONSULTANT
personnel’s personal effects subject to Article-VI Lercof,

(c) existing data such as reports, maps, etc.,, required for the performance
of the services ;

(d) counterpart stafl’ support as described under Appendix-A-I;

(e) such additional items and facilities specific to the Services as listed in
Appendix-A-I and as are admissible under the Guidelines.

2. Property Provided to Consultant :

All documents, maps, equipment and other facilities provided by the EMPLOYER
and the Executing Agency to the CONSULTANT under this CONTRACT shall remain
the property of the EMPLOYER and the Exccuting Agency and shall be returned
to the EMPLOYER and the Exccuting Agency on completion of the services or

termination of this CONTRACT in the same condition as received, less reasonable
wear and tear, »

3. Access to Project Related Areas :

The EMPLOYER and the Executing Agency ageree to provide and ensure acce
to the CONSULTANT to all areas within Bangladesh which relate to the services.
4. Visas, Residence and Work Permit :

The "BEMPLOYER and tha: executing agency shall obtuin, promptly upon the
request of the CONSULTANT, entrance, resid-nce and working permits and multiple

entry visas as may be required in Bangladesh by the CONSULTANT'S personnel
who are not natiorals of Bangladesh.

5. Import Permit for Equipment to Remain in Bangladesh :

The Executing Agéncy shall immediately upon signing of this CONTRACT, arrange
and obtain the issuance of an import permit to the CONSULTANT to import into
Bangladesh the equipment required for the services. Such cquipment shall become

the property of the Exccuting Agency on completion of the services and shall not
be exported from Bangladesh by the CONSULTANT,
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6. VPayment 2

Mode of payment of the Consultant may be decided by the LEmployer and the
Exescuting Agency of the Projsct,

1. Approvals ¢

" All anprovals, consents and other acts required hereunder from or by the EMPLOYER,
the Government of Bangladesh and of their agencies shall be given or done
promptly as required to avoid delay in performance of the services.

ARTICLE V—Costs and paymeut

. ‘The Employer shull pay the Consultants for the items; specified in  paragraphs

(a) through (g) of this section, 1 * or insuch other freely convertible
(Name of currency) :

currency or currencies as the Employer shall elect from time to time, an amount

not to exceed the equivalent of——- ——— )
. (ceiling amount of the foreign currency payment)

(a) Amounts at the applicable rates set forth in Appendices D-I and D-II
or determined pur.uant to paragraph (g) of this Ariticle V. 1, calculated
on the ba.is of the period; of time actually spent by the personncl
of the Con.ultants in performing the scrvices including nec ssary travel timo.
In all cases where it shall be necessary to compute rates for work of
less than onc month, such computation shall bc made on a calendar-day
basis tor work perforined away from the Con:ultant;> home offices or
for travel time (onc calendar-day being cqual to 1/30th of a mounth) and
on an hourly basis for work performed iu the Consultants * home offices.

(b) Co:t of tran:portation by thc most direct and economic route to and from
the Consultants’ home offices or other no.mal duty station for purposes
of the services by personnel of the Consultants (.ce estimate in Appendix D-III).

(¢) Cost of cconomy class transportation by the most direct and economic
route for onc round trip of the wives, and children under 18 years of
age, of persounel of the Consultant; assi;gned away from the Consul-
tants’ home office; or other normal duty. station for purposes of the
services for period; of morc than six coniccutive month; provided that
such dependent’s stay in the territoric; of the Government shall have been
for not les than 60 (Sixty) consecutive days’ duration (see estimate in
Appendix-D—1I). : :

(4) Cost of wacquisition and shipment of data, cquipment and reports and of
production of reports (sec estimate in Appendix-D—IV).

DRAFTING NOTE

* This should be the same as is specified in Appendix D-I, (The amount stated
in this section will cxceed the total estimate set forth in the Appendix, since it
ncludes  contingencics.)
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(¢) Cost of any sub-contract authorized by the Employer as required for
the services (see estimate in Appendix-D-IV).

(f) Cost of items not covered in the foregoing but required for purposes

of the services, subject to prior approval by thc Employer.

2. (a) The Bmployer shall pay * the consultants for the items referred to in section
| above as follows: :

(i) Not later than 30 days after the end of the cnlendar month containing
the Starting Date or of the calendar month in which this; Contract becomes
effective, whichever is later, an amount e timated to be the requiremeats
for the Service: performed through the end of said month, calculated on a
basi; of the Schedule of Payments : and

(i) Not later than the 30th day cach succceding month execpt the last,
during the performance of the service. the amount set forth in such
Schedule -of Payments as the next monthly payment, adjusted in accor-
dance with paragraph (b) below.

(b) Not later than 20 days after the end of each cslendar month in  which
expenditures for the service; are made or services are performed and each
sub equent calendar month the Con.ultants shall submit to the Employer
for it; approval an itemized :tatement of the foreign-currency costs de.cribed
in Section-1 above and actuzlly incurred to the end of such month, supported
where appropriate, by receipted invoice.. The difference between the amount
of the statement for any month approved by the Employer and the amount
paid or payable for the vame month pur uant to this Section shall be added
to or sub tracted from the next  cheduled payment to be made pursuant
to paragarph (a) (ii) above.

(c) In the event of -major delay in thc work of the Consultants hereunder,
they shall notify the Employer and Payments pursuant to paragraph 2(a)
above may then be suspended, in which cvent the consultants shall prepare
a modified schedule of payments which shall take effect after approval by the
Employer and payments under this Section shall then be resumed in
accordance therewith.

DRAFTING NOTE

*Mode of payment to cover the payments under Section 2(b) above may be
different as may be mutually decided between the Con-ultant and the Employer (such
as payment in fixed in talment ) provided uch poyment. do not contravenc the
provi ions of Foreign Exchange Regulation Act of Banglade h. The procedure; to
be followed in thi; regard a. far a: practicable thould be in conformity with the
principle /procedures a: stated in Section 2. In ca.c the mode of payment i: different
from the procedures stated above Appendix —D-T of Section 1 will be reformulated

accordingly.
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(d) Pursuant to Article II-3, in the event of a major delay in the work of
the consultants hereunder, - the Employer may notily the Consultants to
follow t'.e schedule described in Appendix B, failinz which the Employer may,
not befors 15 days of serving  such a notice, suspend  puyments pursuant to
paragraph  2(a) above. In such a case the Employer reserves the right.
to approve the Schedule of Payments as may be prepared by the Consul-
tants as described in paragiaph 2(c) above, dependng on the progress  of
work.

(¢) The final payment under this Section shall bte made only after the final
statement submitted by the Consultants as provided in paragraph 2(b) above
and identified as such shall Lave been approved by the Employer, and the
amount of such payment shall be subject to the maximum |imit established
in Section-I hercof. Any amount paid by the Employer in accordance with
this Sectiua in excess of the costs actually approved by the Employer shall
be reimbursed by the Consultants to the Employer within-30 days after receipt
of notice thereof by the Consultants.

3. The Employer shall also pay the Consulants for the local currency costs
specified in this  Scction, nof exceeding, however, the sum of

Ceiling amount of the local currenCy payment).
o

(a) Subsistence allowance for the Consultant’s personnel at the perdiem rates et
forth in Appendix E.

(M) Cost of in country travel such as local transportation and daily allowances
as required.

4. (a) To cover payment-* due under Section 3 the Employer shall establish
a revolving fund in ‘an  account to be desiganted by the Consultants, and <hall
deposit into said account amounts in local currency as follows :

(i) not later than 15 days following the date of effectiveness  of  this
Contract or the Starting  Date, whichever is later, an amount estimated
to be the requirements for the services porformed through the calendar month
in which the depo.it is made plus two month,’ advance estimated requirements,
valculated on the basi: of the applicable monthly estimate. set forth in
Appendix-I ;  and

(i) not later than the 1Sth day of each succeeding month. the amount set
forth in Appendix E as the next month’s estimate.

(b) The Consultants may make withdrawals from such account as necessary
to cover the expenditures described in Section 3 hereof. Not later than 20 days
after the end of the calendar month containing the Starting Date and of each calen
dar month thereafter until the month of termination  of the services in the terrj-
tories of the Government, the Consultants shall submit to the Employer an itemized
statement of the charges in local currency incurred in the proevious calendar month,
supported, where appropriate, by receipted invoices. Upon approval by the Employer
of the statement, the difference between such statement and the amount deposited
in such account for the same month shall be added to or deducted from the amount
which shall be deposited in the subsequent month in accordance witl paragraph  4(a)
{ii) above.
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DRAFTING NOTE
* This figure should be denominated in the local currency payable to the Con-

- sultants, as specified in Appendix-E. (The amount will exceed ti: total estimate
set forth in the Appendix, since it includes contingencies.)

{a) In some contiacts. *a different procedure ‘may -be :followed o cover paymeats
dae - under Section 3. lustecad of a 1evolving fund a reimbursement procedure
may be followed. In this procedure after making the expenditure the consul-
tants will Submit itemized statement of expenditure (where appropriate with
receipted invoices) for  reimbursement to the Employer mnot later than 15
days after the end of the calendar month and the Employer upon receipt of such
Statement will examine and satisfy himself as per Section 3 above and will prompely
(not later than 15 days ) reimburse the amount. This procedure will apply

till the termination of services in the territories of Bangladesh.

(b) The Consultant and the Employer may mutually decide upon the mode of
payment other than the procedures stated in this Scction and in (a2) above to
cover payments due under Section 3 above provided that such payments
are not made in foreign exchange or in contravention of the provisionsof

Foreign Exchange Relgulation Act of Bangladesh.

5. Upon completion of the Servikces, the Consultant shall promptly render a
final accounting of local and foreign currency costs to the Employer, in such detil

as the Employer shall request.

6. Whenever it shall be necessary for the purposes of this Contract to evaluate
one currency in terms of another, the conversion shall be made at the rate legally
applicable at the time and place of, and to the currency utilized in, the underlying

expenditure or tramsaction.

7.- In the event thi, Contract is terminated by either party for reasons set forth
in Article-VIII  below, the Con.ultant shall be paid in accordance with Article-V
and VI to the date of termination, subject to the provison that if the Con ultant
has not shown cvidence of the application of uficient technical knowledge, or
has been negligent in regard to any of the functions and respon.ibilities under this
Contract, the Employer shall have the right to terminate this Contract and withhold

ten per cent of thc due and payable at the time of termination.

8. Failure to agree on a settlement of account; following termination shall bs

deemed to be a dispute within the meaning of pragiaph 2 under Article IX.

ARTICLE Vi—DUTIES, TAXES AND ASSESSMENTS

The consultants income tax clearance, import of articles, exemption of customs
duties, -issue and surrender of pass book, disposal of cars and durable good; will be
governed by such rule: as may be laid down by the National Board of Revenue
(NBR) of the Govrernment of the People’s Republic of Banglade:h from tine to time.
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ARTICLE VI—TITLE TO WORKS . INSPECTION OF WORK AND RECORDS
BY ERIPLOYER AND EXECUTING AGENCY

1. Al relevant documents, Ssuch as, pians, drawings, maps, specifications,
statistics, designs and other supporting materials compiled by the CONSULTANT
in performing the civices shall become and remain the property of the Executing

~ Agency and tie CONSULTANT shall, at the termination of this CONTRACT deliver

“iall such evidence to the Executing Agency. Such matenials shall be sorted and indexed

“'by the CONSULTANT prior to transmittal to the EMPLOYER and the CONSUL-
TANT shall be permitted to retain copies thereof ; = provided, however, tha. such
material shall not be used by the zonsultants for purposes unrelated to this Contract
without the prior written approvai v the EMPLOYER. The CONSULTANT shall
never be free to use and to authorize others to use anything of an inventive nature or
any technique employed or developed by the cousultant in the course of performing
the services, provided ,the EMPLOYER will be euntitled to use any such invention or
techniques free of royalties or other fees within or outside Bangladesh.

2. All works hereunder, and records and accounts of the CONSULTANT,
provided to the executing agency whether before or after date of this contract or
kept for purposes of this contract shall be subject to review, inspection and to the
extent specified in this CONTRACT, approval by the executing agency or its Designa-
ted Representative. The CONSULTANT shall permit such’ inspection -and shall assist
the executing agency in any reasonable way the executing agency may request in connec-

_ tion with such inspection.

3. Approval by the executing agency or its designated representative shal
be with respect to general conformiiy of the consultant’s work within the terms
of reference set forth in Appendix-A-1 and shall not relieve the consultant of its
responsibilities for the adequacy, correctnsss and completeness of its works.

ARTICLE VIII—DURATION Ol CONTRACT TERMINATION

1. Duration of Contract :

This CONTRACT shall come into force on the date sct out in the Preamble
hereto and shall remain in force until the obligations of the parties hereto have been
fulfilled unless sooner terminated in accordance with one or more of the following
provisions.

2. Termination by the EMPLOYER :

(a) The EMPLOYER shall be entitled by notice to the CONSULTANT to
suspend in whole or in part the disbursement of funds hereunder if the
CONSULTANT shall have failed to carry cut any obligation of the CONSULTANT
under this Contract or if any other condition arises which interferes, or threatens
to interfere, with the successful  carrying out of the services or the accom-
piishment of the purpose thereof.

(b) If any condition refered to in (a) above shall continue for period of fous-

teen days following such notice of suspension, then the EMPLOYER at
its option may terminate this Contract.

(¢) The EMPLOYER may terminate this Contract at any time upon not less
than 30 days written notice to the CONSULTANT.
(d) Upon receipt of such notice, the CONSULTANT shall take immediate steps

to bring the services to a close in a prompt and orderly manner and
reduce expenditures for the purpose to a minimum.
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}' 3. Termination by tue CONSULTANT
© (8) The CONSULTANT shall - ccomptly nolify the BEMPLOYER ‘In wrifing of ‘,

(b)

(©

any situation or of the occurrence of sny eveni’ hsyond the reascnable
control of the CONSULTANT which makc: it impossible for the CONSU -
TANT to ecarrv  out its obligations hereundsr. Upon coifirmation  in
writing b the EMPLOYER of the extence of any such situation o; event
or upon failure of the EMPLOYER to respond to such notice within 30
days, the CONSULTANT :hall be rclieved of all labilittes for failure to
carry cut such obligations. {n case of disagrecment between the partie.
as to the exitence of such oituation or event, the matter shall be sub-
mitted to arbitration in accordance with Article-1X.

Upon such confirmation ~r failure o re-pond by the EMPLOYER or award by
thc arbitrators in favour of the existence of such situation or event, the
CONSULTANT may terminate this Contract by not less than thirty days
notice thereof in writing to the EMPLOYER. .

Upon giving such notice of termination to the EMPLOYER the CONSUL-
TANT shall proceed in the same manner as set forth in Ariicle VIII, Paragraph
2 (d) hereol. N

4. In the event the CONSULTANTS do not receive payments which are legally duc
to them and as provided , within thirty day; following the due date, the CONSUL-
TANT shall promptly notify the EMPLOYER, and if not received within thirty day.
after such notice or if they de not receive any reply within the period explaiving the
reason for such non-assignment, the CONSULTANT may, terminate this contract and
the services and recall its personnei.

5. Force

Majeure :

(a) The CONSULTANT . hall not be liable for uny delay in performing i

obligations hereunder by reason of Force  Majeure. “Force Muajeure”
means any event preventing the performance of obligations under thi.
CONTRACT which could not have been forseen or avoided including , but not
limited to, any acts of the public enemy, wars, blockade, in;urrection..
riots, cPidemic. ; civil disturbances and any other unforsecn event beyend
human control.

(b) During the occurrence of any Force Majeure which prevenls the CON-

SULTANT from perfoiming the Services, the CONSULTANT shall continuz
to be paid under the terms of the CONTRACT, provided that if the
CONSULTANT 1is wholly prevented from pcrformance of the CONTRACT
for a period in cxcess of sixty con.ecutive days by rea.on of a Force
Majeure, cither the EMPLOYER or the CONSULTANT may terminaic
this. CONTRACT by thirty days written notice to the other party.

ARTICLE IX--GENERAL

1. Applicable Law and Language :

(8) This CONTRACT shall be construed in accordance with and governed by

the laws of Banglade.h.

(b) Auy written Communication:  between the EMPLOYER/Executing  Awency

and the CONSULTANT in connection with this CONTRACT which arc
not in the Englih language wili be uaccompanied by a true Euolisic
tran lation, and the EMPLOYER/Executing Agency shall ensure that
communications between the CONSULTANT and  the EMPLOYER’s/
Executing Agenty’s per-onnel working with the CONSULTANT in connec-
tion with the services shall also be in the English language.
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2. Arbitartion : .
Any dispute er difference arising out of or in connection with this CONTRACT or!
the breach thercof which cannot bs amicably settled between the parties shall be
submitted to Arbitration and the parties hereto agres to accept the decision of the
Arbitrators as {inal and binding. Each party shall appoint one Arbitrator. The two
appointed Arbitrators shall select a  third  Arbitrator, acceptable to the two appointed

... Arbitrators. 1 sueh ~ibitrators fail o appoint a third arbitrator, either party hereto
. may apply tu a competent court :n Bangiadesh to have u third Arbitrator appointed

in accordance with the Arbitratioic Act of Bangladesh. Such thicd Arbitrator shall be
neither a national of Bangladesh nor of the country under whose laws the CONSUL-
TANT'S firm is organized (see Preamble to this CONTRACT). Arbitration shull be
held in Dhaka and conducted in accordance with the provision of the Arbitration
Act of Bangladesh. The submission of a matter to Arbitration hereunder shall not,
in and cf jtself, excuse thec EMPLOYER or the CONSULTANT from performance
of their respective obligations.

3- Non-Assigument: ~*

The Consultant shall not assign, trauster, pledg:, or make any other disposition of
this Contract without first obtaining the written consent of the EMPLOYER and the
EXECUTING AGENCY.

4. Scope of Work :
The scope of work of this Contract as described in Appendix A-I, can be amended

either way to cover extension of the consultancy or reduction of it, with (he prior
agreementof the EMPLOYER / the Executing Agency and the CONSULTANT.

5. Notices :

All notices, consents, agreement or other communications required or permitted
to be given under this CONTRACT, including notices in connection with arbitration,
by the ,EMPLOYER to the CONSULTANT shali be addressed to the preson listed
below as thc CONSULTANT’S Designated Representative at the address given below

-or to such other person or address as the CONSULTANT may from time to time

notify to the EMPLOYER, and all notices required or permitted to be given under
this CONTRACT including notices in connection with arbitration, by the CONSUL-
TANT to the EMPLOYER shall be addressed to the person listed below as the
EMPLOYER’S Designated Representative at the address given below or to such
other person or address as the EMPLOYER may from time to time notify to the
CONSULTANT. Copies of notices shall be sent simultaneously in accordance with
the particulars set out below to such other persons and address as the party for whom a
notice is intended may from time to time request.

(1) Notice to Exceuting Agency DESIGNATED REPRESENTATIVE

.......................................

Cable Address .

............................................

............................................
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: DESIGNATED R EPRESENTATIVE ’
(2) Notice to EMPLOYER ool es e
Cable  Address R RO RO
(3) Notice to CONSULTANT DESIGNATED ~ REPRESENTATIVE
Cable Address RO PP REON

............................................

...........................................

All such communication . shall be in writing and  shall be sent by first class
registered mail or delivered by hand and notices so <erved shall be déemed to be
effective on the date of receipt.  Either party hercto may name such persons in
addition to tho.c named pursuant to the foregoing, as additional De-iganted Represen-
tatives. Any such communication :hall bind the party sending it if signed by a person
who isat the time such party’s De.ignated Representative.

IN WITNESS whereof CONSULTANT and EMPLOYER have executed this
CONTRACT a« of the day and year first set forth above.

WItness ... e (CONSULTANT)..... ... i,
BY
WiIness oo (EMPLOYER) ) oo

ARTICLE X

EFFECTIVENESS
Thi contract shall become cffective upon signature by both parties.

LIST Ov APPENDICES

Appendix A-i .. Terms of Reference of Consultants. (Model TOR not provided)

Appendix A-J .. Submission of Report. (Model not provided)

Appendix B .. Consultant’'s indicative work programme/work Schedule.
(Not provided).

Appendix € .. Consultant’s personnel. (Not provided)

Appendin D-I .. Estimated Schedule of Foreign Currency Pavimcats (Services in
Bangladesh),

Appendix D-I1 .. Estimated Scheduie of Foreign Currency Payments. (Services
in Home Office of the consultant, where applicable),

Appendix D-11l L Lstimated Foreign Currencv Expenditures (International Travel
and Gther Rambuisible Expenditures).

Appendix D-1V Co Sunimary of Doiisanred Foreign Curreney Exvpaaditne,

Appendix D=V schedule of Forcign Currency Payiments.

Appendix L .. LEsumated Local Currency Expenditures witiv Schedule,
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APPENDIX D-I

Estimated Sehedule of Forelgn Currency Payments (Services in Bangladesh)

(Bxpressed in............0oo. )
Estimated Agrced Fixed
Name Position Number of Rate per Estimated
I{onths Month Amount.

APPENDIX D-II

Estimated Schedule of Foreign Currency Payments (Services in Home Office of the

Consultant, where applicable)

(Bxpressed 10, e
Estimated Agreed Rate
Name . Posifion Number of per Estimated
: Man-Months, Man-Month Amount

APPENDIX D-IIl

Estimated Forcign Currency Expenditures (Interpational Travel and Qther Re-imbursible
Lxenditures).

(Bxpressed ID..oeveiiireeinoiinaiees b

Estupated Cuut Bstuimated
mstimated Mo, Yer Unit Amount

®
.
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' APPENDIX D-IV
Sn amary of Estimated Poreigs Currency Expendityres. !
(:xpressed in—~-~——-~—~-)
Estimated Tota!
Services in Country of Study .. .. ..
Services in Home office of the Expatriates Internatipnals
X International” Travel apg Other Re-imbursible Costs
¢

Contingency

APPENDIN D-v
Schedule of Foreiga Currency  Parzents,

(EExpressed jne—--—______ —)

-
Month of Study. Grand Tota] of

—_—

payments into Revolving Funi

e ———— e T T e e e . —anaa,
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HEYDCINDLX v
Essypnies Local Currency Expenditproc wirl Scheduiz,

{Eapressed in Takeo)

i S M B M, AT AT ARTS sl A Bk D i L e SR T I T R £ TR A AL Rem M bre CTO e 1w IR ST SRS A ARALT S AT FTRACS

Grand total of

Month of Scady. Fstinmate Estimate stimated payment into
Cost Amount Revolving Fund

l.
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GUIDELINES FOR PROCUREMENT OF GO ODS AND WORKS
VINANCED UNDER PROJECT AID

PR

ECONOMIC RELATIONS DIVISION
MINISTRY OF FINANCE
GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MAY, 1992
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Government of the People’s Republio of Bangladesh

M injstry of Pin&nce
) Economic Relations Division
"No. ERD/Coordination-1,Misc-013 Dated : May 26, 1992,

OFFICE MEMORANDUM
Subject :  Guidelines for procurement of goods and wo:ks financed under p.oject aid.

The undersigned is directd to forward herewith a sot of Guidelines on the above
subject, as approved by the ECNEC, for use by tho concerned agencies of the
Government and the development partners with immediate effect.

This supersedes all other previous Guidelines/Circulars on the subject.

(M. Azizur Rahman)
- Deputy Chicf.
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- GUIDELINEs FUR DROCUREMENT. OF SOU0D6 AND WOLRKS VTHANCED UNRTER
-

Introduction

1. The general guidelines on the above subject were last issued by ERD under its
memorandum No. ICSS-IMP-18/78-79 (389), dated May 19, 1979. Since then changes have
taken place with regard to the authority for approval of procurement and related proce-
dures. It has, therefore, become necessary to update the guidelines for procurement
financed under project aid.

Purpose

2. The purpose ol these Guidelines is to provide the executing agencies with guidance
on the broad principle and policies on procurement financed under project aid. ~ Procure-
ment decisions should be in conformity with the conditions of the loan/credit/grant agree-
ments (hereafter referred to asaid agreements), the policies and Principles of procurement
of the respective Development Partners and the terms and conditions of the respective bidding
documents.

3. These Guidelines will be followed under the general supervision of the council
committee on Government Purchases. The primary objective of these Guidelines is to
ensure economy, efficiency, fairness and transparency in procurement. These Guidelines,
together with the steps and time limits as détailed in Annex 1, should be followed by
all executing agencies while making plans for procurement financed under project aid (see
scction 7). However, while preparing procurement plans for complicated procurement, the exe-
cuting agencies may, Iin consultation with the relevant Development Partner, prepare u
procurement schedule which allows for additional time required for submission of bids,
evaluation of bids, and approval of bid evaluation.

4, These Guidelines supersede such other guidelines, procedures and instructions issucd
so far by the Government or autonomous/semi-autonomous bodies regarding procurement
financed under project aid, as are inconsistent with the former.

5. It should be noted that procurement financed under projectaid are also’ governed
by the provisions of aid agreements and the procurcment procedures of the relevant
Development Partners. If there are inconsistencies betv.cen the provisions of these Guide-
lines and those provided in the aid agreements or by the Development Partners, the pro-
visions of the latter, unless modified or relaxed, will prevail.

Procurement Procedures

6. The executing agencies may follow, amongst others, any of the following procuse-
ment procedures :

(a) International Competitive Bidding (ICB) : This should be the normal pro--
cedure for procurement of goods, civil works, supply and erection, turnkey
and other types of contracts above predetermined monetary thresholds agreep
between_the excuting agencies and the relevant Development Partner. All
eligible bidders, including those from Bangladesh, can participate,



(n) Local Competlitive Bidding (LCB) : This procadure shouid be followed when

- (i) the contract values are relatively small ; (ii) worksare scatrered geographi-
cally or spread overtime ; (iii) works are labour inteasive ; (iv) the goods or
works are available locally at prices below those prevainugin the international
markets; or (v) the foreign bidders are unlikely to bid. Payinents are gene-
rally made in Taka k& and seligible yforeign frins ay pacticipate, subject to
this provision.

(¢) Limited International Bidding (L{B) : This procedure way be used for goods
available from a limited number of qualificd local oc foreign supplicrs or
where amounts are small. LIB procedures are identical to ICB except that
advertising is not required, bids are invited preferably from an agreed short-
list of at least three (3) qualified bidders from different countries and domes-
tic preference cannot be applied.

(d) Interngtional and Local Shopping : This method may be followed for off-the-
shelf goods or standard specification commodities that are small in value and,
in some cases, small simple works. Quotations may be obtained from foreign

- and/or local suppliers.

(¢) +Direct Contracting : This}'procedurc®may be followed for extension of exis-
ting contracts where competition is ualikely to produce a more economic
result, for standardization of equipment if the original equipment is suitable,
the numbers are generally less than covered by the original contract and the
prices are reasonable, and for procurement of equipment or process or spare
parts of -proprietary nature. '

(€) Force Account : Under this procedure the agencies own personnel and equip-
ment are utilized for construction and maintenance works. This procedure is
justified when the quantities of work involved cannot be defined in advance;
the works are small and scattered; work must be carried out without disrup-
ting ongoing opcrations; or the risks of unavoidable work interruption are
better borne by the executing agency than by a contractor.

The executing ageacies, in consultation with the Development Partners, will determine
which of the above or other specific procciures should be followed for procurement of
different items and components of the project. Such consultations should be made during
pre-appraisal or appraisal or negotiations stage of the project so that appropriate agreed
procedures may be provided for in the aid agreements,

Procurement Planning

7. For effective procurement, the executing agencies should have a time-bound plan
for procurement of goods and works. The plan should take into consideration,
among other factors, the approximate time when the goods or works are required, speci-
fications or types of goods and works, the most cost effective grouping of items (goods
and works), cstimated cost and the specific procurement procedures to be followed which
will be most efficient and lead to the lowest cost result. Based cn tiae procurement plan,
the excuting agencies should identify the steps that are rcquu:ed to tabe ken for comple-
ting the procurement and initiate procurement actions accordiagly.

fmport Poliey

8. In all cases of procurement, GOB’s Import Policy Order as well as the list of
eligible/ineligible -items mentioned in the aid agreement should invariably be consulted to
avoid misprocurement. For procurement of jtems whose import is restricted under the
Import Policy Order, necessary waiver (s) should bte obtained {rom the concerned Ministry
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prior to the invitation of bids. Any country against which there is a -primary boycots
covered by a curfent”GOB Import Policy Order should be, explicitly declared i-eligibie in
the -bidding documents. provided the Development Partner has been given a -copy of the
relovant import Policy Qrder instituting such a boveoti. :

Bidding Documents

9. In order to expedite procurement, the excuting agencies may preparc separate sam-
ple bidding documents for goods, civil works, supply and ercction, turnkey
and other commonly uesd contracts (containing Invitation for Bids, Instructions to
Bidders, Gencral Conditions of Contract, Special Conditions of .Contract, Bid Form and
Pricc Schedules, Bid Security Form, Contract Form and Performance Security/Guaran-
tee Form) for each major Development Partner supporting projects excuted by the agency.

10. The bidding documents for specific procurement should be prepared by the excu-
ting agency following the sample bidding documents. While preparing the bidding docu-
ments, the executing agencies will incorporate the Technical Specifications and make neces-
sary modifications, if required, in the Special Conditions of Contract. After preparation
of the bidding documents, these should be forwarded to the respective  Development Part-
ner for clearance, if so required under provisions of the respective aid  sgreements.

Technical Specification

11. The executing agency shall be responsible for the preparation of technical speci
fications. Technical specifications should be based on relevant characteristics and/or per-
formance requirements. References to brand names, catalogus numbers or similar classifica-
tions should be avoided. If it becomes necessary to quote a brand name or catalogue
qumber of a particular manufacturer to clarify an otherwise incomplete specification, the
words ‘‘or cquivalent” must be added after such reference. Specifications should permit
the acceptance of offers for goods which have similar characteristics and quality, and
whose performance is at least equal to those specified.

Types of Contract

12. Diiferent types of contracts may be followed for the procurement of goods and
works. Some specimens arc outlined below : :

(a) For the procurement of goods, the contracts can be on ‘“‘cost, msurance and
freight” (CIF) or *‘cost aud freight” (CFR) or ** free on board” (FOB) for
foreign goods or ex-factory or ex-ware house or off-the-shelf basis for locat
goods, including the additional obligation, if desired, that the supplier 2lso
handle inl.nd transportition of the goods from the port of entry (for foreign
goods)or ex-factory (for local goods) tc the site . In addition, for tumn-key
contracts the contracts can be on ‘“‘delivered duty paid”’(DDP) basis.

[
e

\ For the procurement of typical Civil Works, suchas roads, canals, bridges,
buildings and the like, the executing agency will normally provide the decign
specifications and requirz the Contracter to provide all materials, construct
the works and sometimes maintain them for a specified period. For other
more specialized works contracts, such as for transmission lincs, power sta-
tions, pipelines, ctc, the exceuting agency may procurc some or all of the
cquipments or materials separately and supply them to the contractor. For
complicated and/or large works, the executing agency may prefer a turn-key
contract, where the “design criteria” should be provided by the cxecuting
agency and the contractor will be responsible for preparing detailed design
and specifications, providing the materials for the works und construction
and commissioning.

TR

»

TS SUN AR R R TR R

AR SR

RPN

I e

N R T

WA g

METDANPWIARCE TGRS S S P NS

ok ot £ 2L € A



Prica Adjustment

13. Contracts for goods and works should normally befixed priced. However, pro-
visions for price adjustments for civil works may be made for items whose market prices
may vary significantly during the contract period. In addition, price adjustment clauses may
be allowed. for procurement of goods of special nature, turn-key contract or for long deli-
very items. If price adjustment is allowed, in the case of ICB and of LIB procurement
both the local and foreign cost components should be adjustable. The principles for
--Such adjustment should be clearly specified in the bidding documents. .

Notification and Advertisement

4. For ICB and LCB contracts, invitation” for bids {should be published}fin at lcastf

wo widely circulated national dailies, one Bangla and one English for at least two consecutive

Jays. Further, for ICB, copies of 1nvitation should be distributed to the local Embassies/
High Commissions of eligible source countries. Ip addition, invitations for bids may be
advertised in international journals or publications, if considered appropriate by the
executing agencies or required by the Development Partners.  For other procurement proce-
- -dures, advertisement may not be necessary.

15. For ICB, not less than 45 days, from the date ol invitation to bid or the date
of availability of bidding documents, Whichever is later, should be allowed for submission

of bids. Where large works or complex items of equipment are involved, this period

should generally be not less than 90 days. For LCB, this period should not be [ess
- than 15 days. ,

Clarifications and Amendments of Bidding Documents

16. Bidders should be permitted to seek in  writing clarifications on the bidding
‘documents. The bidding documents should specify a reasonable time limit for seeking
such clarifications. The executing agency should respond to such requests on time
and provide in writing the clarifications to all prospective bidders, i.e. al] bidders who
have purchased the bidding documents.

17. Prior to the _date. of submission of bids, the executing agency, at it own initiative
or in response to clarification(s) sought by prospective bidder(s) may modify the bidding
documents by amendment.The amendments should be provided to ail prospective bidders

weeks for LCB.

18. For large and/or complex procurement, executing agencies are advised to hold
pre-bid meetings at which all prospective bidders who have purchased the bidding docu-
ments should be formeally invited and appropriate notification regarding the pre-bid meeting
.should be incorprated in the invitation for bids. The purpose of the meeting would be
.to clarify the requirements of the bidding documents, including the Technical Specifications,
Clarifications provided or ammendments made following the queries raised in the pre-bid
mecting should be communicated in writing to all prospective bidders. Such clarifications
and/or amendments will be an integral part of the bidding documents. If necessary, the
deadline for submission of bids should be appropriately extended.
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Submission and Openiug of Bids el b

- -19. Bids should be submitted by the bidders in sealed enveiope at the appointed date,

timeé and place determined by the executing agoncy and stated in the bidding documents..

Late bids should not be accepted but returnsd unopened to the bidder. All bids received
on time. must be opened in this presence of bidders’ representatives who choose vo attend.
The bidders. representatives who are present shall signa register evidencing . their attendance.
The bidders’ names, bid prices, discounts, alternative bid(s), bid withdrawals, presence or
absence of the requisite bid security and modifications, if any, submitted before bid closing
should be read aloud. Any bid prices, discount or alternative bid prices which are not
read out or recorded at the bid opening will not be taken into account in bid evaluation.
The executing agency should prepare a bid openingstatement. A copy of the bid opening
statement should be forwarded to the relevant Development Partner along with the bid

evaluation report.

Confidentiality )

20. After the ‘opening of bids, any information relating to the preliminary examina-
tion, clarifications, evaluation of bids and recommendations regarding awards should not
be disclosed to bidders or other persons not officially concerned with this process untic
the award of contract is finalized and the notification of award issued.

P;eliminary Examipation of Bids

21. The executing agency should, during preliminary examioation of bids, ascertain
whether the bids (i) meet the eligibility requirements; (ii) have been properly signed; (ii1)
are accompanied by required bid securities; (iv) are substantially responsive to the require-
ments of the bidding documeats; (v) have any material errors in computation; and (vi)
are otherwise generallyin order. Ifa bid isnot substantially responsive,i.e., it contains
material deviations from or reservations to the terms, conditions and specifications in the
bidding documents, it should not be considered further. Bidders should not be permitted
to correct or withdraw material deviations or reservations once bids have been opened.

Evaluation of Bids

22. Bids should be evaluated by a committee formed by the excecuting agency. If
the -executing agency considers it necessary, such committee may co-opt knowledgeable
persons from outside or take the assistance of consultants or consult experts of professional
institutions or refer any case to an established institution for opinionor advice.

Clarification or Alteration of Bids

23. Bxcept as otherwise provided in section 32 of these Guidelines, no bidder
should be requested or permitted to alter his bid after bid closing. The executing agency,
if needed, should ask the bidders for clarification(s) needed to evaluate their bids, but
should not under any circumstances ask or permit any bidder to change the substance
or price of his bid after the bid is opcned.

Alternative Bid(s)

% 24, In addition to its “main bid”, a bidder may. be permitted to submit ‘“‘alterna-
tive bid(s)””. For such alternative bid(s), the bidder should furnish all the information
required for the “main bid”,i.e. one thatfully meets the technical specifications, together
with justifications that the alternate technical solution(s) will satisfy the underlying objec-
tives of the technical specifications. unless otherwise provided, the alternative bid(s) of a
bidder will be eligibie for consideration only if his main bid has been determined to be
the lowest responsive evaluated  bid. '
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‘or the irrevocable Letter of Credit should be valid for 30 days beyond the

e
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Bid Secuyrity

25. For ICB, LCB and LIB, the bids submitted by bidders should be accompanicd"

by an appropriate bid security. The required amount of bid security should be determined
by the executing agency and stated in the bidding documents. Public sector enterprises
are not exempted from the requirement of submission of bid security. The bid
security shall be- denominated in the currency of the bid or Bangladesh Taka or anot-
her freely convertible currency and shall be either through a Payment order or
Bank Draft or a Bank Guarantee or an irrevocable Letter of Credit in favour of the
executing agency.” The Payment Order or Bank Draftor Bank Guarantee or irrevocable
Letter of Credit should be issued by a scheduled bank of Bangladesh, or directly by any
cligible foreign bank, duly confirmed, by a scheduled bank of Bangladesh or by any eligible
foreign bank duly confirmed by a scheduled bank of Bangladesh, or directly by an eligible
foreign bank acceptable to the executing agency to pay on demand. The Bank Guarantee
should be in the forin to be provided in the Bidding Documents. The Bank Guaranptec

validity of
the bid. The bid security may be farfeited :

(a) if a bidder withdraws its bid during the period of bid validity: or
(b) in the case of a successful bidder, if the bidder fails :
(i) toturnish perforinance security in accordance with section 26:
(i) to sign the contract in zlccordaﬁcc with section 33.

Performance "Security/Guarantee

26. Within 20 days of receipt of notification of award from the executing agency,
the successful bidder should furnisha performance sccurity /guarantee in an amount deter-
mined by the executing agency and stated in the bidding documents. Public sector enter-
prises arc not exempted from the requirment of submission of performance security/
guarantee. The performance security shall be denominated in the currency of the contract
or InUS Dollar. However, bidders form Bangladesh may submit performance security/
guarantec in Bangladesh Taka. The Performance Security should be through a Bapk
Guaraatee or an irrevocable Letter of Credit in favour of the exccuting agency. The
Bank Guarantee or irrevocable Letter of Credit should ho issucd by a scheduled bank of Bangla-
desh or by any eligible foreign bank, duly confirmed bv a scheduled bank of Bangladesh.
to pay on demand. The Bank Guarantée should be inthe form to be provided in the
Bidding Documents. ~ The Bank Guarantec or ths irrevocable Letter of Credit should
be va'id for 30 days beyond the warranty obligati~ns under the contract.

Domestic and Regional Prejercnce

27. For procurement under ICB, mujor multilateral lending agencies, such as IDA
and ADB allow for domestic and regional preference. This is important to boost up the
production of indigenous industries und promote the local construction industry. This
preference must be incorporated in the bidding documents with the margin and the condi-
tions for such preference clearly spelt out. : '

Pre-qualification of Bidders

28. Pre-qualification is advisable for large and complex works and, exceptionally, for
custona designed equipment and specialized services to ensure, In 2dvance of bidding,
that invitations to bid are extended only to those who are capable. In addition, for civil
works the executing a2ncy may, to meet its own requirement or to meet the requirerment
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of  the* Development Partuers, . pre-qualify the bidders. The requirement for - pre-
qualification of bidders Should normally be dicussed Wwith the Development Partners at
the time* of . pre-appraisal orappraisal. ‘The executingagency should prequalify sufficient
number: of biddérs sorthat adequate compstition is ensured. ‘The pre-qualification should
be based entirely upon the capabijity of .the prospective bidders to perform the contract
satisfactorily, taking into account, inter alia, their (i) experience and past performance

on similar contracts, (ii) capabilities with respect to personnel, cqui;fme::: and plant,
and (i) financial resources. The invitation to pre-qualify for bidding on specific con-
tracts should be adequately advertised. There should be no iimit on the number of firms

that can be pre-qualified.
Post-qualification of Bidders

29. If the bidders have not been pre-qualified, the exccuting agency should deter-
mine, before award of contract, whether the bidder whose bid has been evaluated to be
the lowest has the capability and resources to effectively carry outthe contract. The criteria
to be uesd for this assessment should be set out in the bidding documents and if the
bidder does not mieet them, his bid should be rejected. In such an event, the execu-
ting agency should make a similar determination for the next lowest ecvaluated hidder.

Validity of Bids

30. Bidders should be required to submit bids valid for a peiiod of time, specified
in the bidding documents, sufficient to enable the executing agency to complete the com-
parison and evaluation of bids, review the recommendation(s) of award with the
Development Partners (if required), and obtain all the necessary approvals (including
approval of the Government, if required),so that the contract can be awarded within that

period. The period of bid validity may vary between 90 and 180 duys from the date of

receipt of bids, depending on thenature and complexity of the vroject. A bid received

with a shorter period of bid validity than specified in the bidding documents should be
rejected by the executing agency as non-tesponsive.

31. The executing agency should complete bid evaluation and award the contract
within the initial period of bid validity in order to ensure timely procurement (se¢ section
47) and also to avoid extensions of bid validity. To ensure compliance with this dircc-
tive, the executing agency should seek the consent of the authority responsible for appro-
val of final award of contract before requesting the bidders to cxtend their validity of
bids. The request to the bidders to extend bid validity should bein writing and should
be requested from all bidders before the date of expiry of bid validity and the Develop-
ment Patrners should be notified. When an extension of bid validity period is requested,
the bidders should not be requested or be pernitted to change the price or other condi-
tions of their bid. Bidders should have the right to refuse to grant such an extension
without forfeiting their bid security, but those who are willing to extead the validite of
their bids should be required to provide a corresponding extension of bid security.

Rejection and Negotiations of Bids «

32, The bidding documents may provide that the executing agency can reject all bids,
However, before rejecting all bids, or holding uny negotiations with the bidders, or calling
for new bids, the executing agency inust consult with the Development Partners. All bids
should pot be rejected and new bids invited on the same specifications solely for the
purpose of obtaining lower prices, except in cases where the lowest evaluated bid exceeds
the cost cstimates by a substantial amount. In such cases, where the lowest cvaluated B
cxceeds the cost estinxates by a substantial amount but there appears ne possibility o

setting fower price through re-bidding or delay in project implementation appears costly,
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the oxecuting agency may, as an alternative to re-bidding, negotiate with the lowest eva-
luatzd bidder (or failing a satisfactory response, with the next lowest bidder) to try to
obtain a satisfactory contract. Consent of the relevant Development Partner must be obtai-
ned prior to holding such negotiations. Rejection of all bids is also justified when none
of the bids received is substantially responsive or price isnot competitive. If all bids are
rejected, the executing agency should review the causes justifying the rejection and consider
maKing either revisions to the technical specifications or modifications to the project scope
or. both before inviting new bids, with the approval of the Development - Partners. In
cases whaere the bid prices exceed the financial approval limit of the executing agencies,
the cousent of the adininistrative ministry must be obtained before seeking the consent of
the Development Partners.

Approval of Bid Evaluation

33. Depending on the size of the contract, the recommendation for award of contract
may need the approval of the Geverament and/or the Development Partners. In the
case of the Dsvelopmeat Partners. the approval limit is spelt out in the respective aid
agreemsnts. ln the case of the Government, the authourity for purchase/award of con-
tract should 'be as delesated by the Government from time to time. The current
authority for purchase/ award of coatract is showa in Annex 2. In cases where concurr-
ence of the Development Partners is required, the pruchase proposals should be vetted
by tihem prior to submission to the comp:tent Government authority for approval.

Award of Contract

34 Inmmediately after receiving  necsssary approvals, the executing agency should
award the contract to ths saccessful biddsr and issue a notification of award (letter of
inteat). Through the notification of award the successful bidder should be asked to
submit his pzrformance security/guarantee within the period stated in the bidding docu-
ments and e¢xecute the contract immediately thereafter.

Signing  of  Contract

S350 linmediately o oor receipt of performance security/guarantee from the successtul
bidder the exocuting agency should execute the contract. In case of complex/major contracts
ministries/Agencies may, inter alia, consult ERD, if neccessary and vice-versq.

Opening of Letter of Credit

36, Imunediately after the signing of contract, for the procurement of goods and
associated services or for turn-Key contracts, the executing agency should open a letter of
credit, through its designated bank, in favour of the contractor. If for effectiveness of
the letter of credit, a commitment is required from the Development Partners, the with-
drawal application requesting the commitment should be submitted to the Development
Partners within 5 (five) days of opening of Letter of Credit . In order to reduce the
processing time for the above operations, the authorized signatory for opening of Letter
of Credit and submission of withdrawal application should be the same.

insurance

37. For all contracts for the procurement of goods from abroad, the executing agency
should obtain marine insurance from Shadharan Bima Corporation covering 11094 of CIF
value of goods from “warchouse to warehouse” on “all risks” basis including “war risks”
and “strike”, with- payment of indemnity in freely convertible currency.
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38, : For. turn-key works, the contractors should obtain “All Risk” form of insurance
policy. Bidding. document should.state 'the tvpes end terms of insurance to be vrovided
by the Contractor.

"Cransperiation §

-39, For CIF iand CFR' contracts, {the] suppiiers “should * be iailowed i to obtain

‘marine transportation from any eiigible source. For-FOB contracts the executing agency

will arrange transportation on Bangladesh flag vessels. If Bangladesh flag vessel isnot
available in a timely manner, the executing agency may use other eligible liners orask the
supplier to arrange transportation from any eligibie source:

Inspection

40. The objective of inspection is to ensurc that the goods suppiied strictly confoim to
the technical Specifications and schedule of requirements. The provision for pre-shipment
and/or post-shipment inspections must be made in all bidding documents. The executing
agencies may inspect the goods themselves or have it donc by its consultants or by
engaging inspection ageuts. During pre-appraisal or appraisal, the executing agency
should review with the Development Partners, their (the executing agency) requirement for
appointment of inspection agents and financing of such services.

Delivery/Completion

41. Delivery of goods and completion of works should be in accordance with the
contract. ‘For late delivery or completion not covered by force majeure, the cxccuting
agency must charge liquidated damage from the supplicr or contractor. Extension of
delivery or completion date may be made by the executing agency, with the consent of
the Development Partner. However, while providing such extension, the supplier/
contractor should be advised that the granting of the extension does not in any way
relieve the supplier/contractor fromn facing the liability of liquidated damage charges,
unless the extension is made to meet the requirements of the executing agency.

Local Agent

42, Foreign bidders may submit their bids through local agents, but it is not manda~
tory.

Registration

43, Registration of firms for pgr[icipating in bidding is not obligatory when ICB or
LIB procedures are used. 1f considered appropriate, the exccuting agency, with con-
currence of Development Partners, may require pre-qualification of bidders.

Two-Stage/Two-Envelope Bi¢ding Procedure

44, Procurement should normally be carried out through one-stage bidding, i,.e., the
“technical” and the “price’” bids are submitted in one envelope. However, in certain
cases, e.g., large complex plants/works, a two-stage bidding or two-envelope bidding proce-
dure may be adopted.

(a) Two-Stage Bidding Procedure : Under this procedure, unpriced technical bids
are first received along with bid security of a fixed amount, which should be
stated in the bidding documents. These ‘“‘technical” bids should be first examined
by the executing agency,in terms of paragraph 21, for substantive responsiveness.
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Thereafter, the executing agency should carry out detailed evaluation of the subs-
tantially rzsponsive bids, ssek clarification(s) from the bidders and request
any adjustment(s) in order to make their bids technically responsive. If the bidders
meot the requests and the requirements of the executing agency their bids should
be considered techaically responsive. After the approval of the techaical
cvaluation report, including where necessary, by the Government and the
Development Partners, the bidders of technically responsive bids should be
asked to submit their.“price” bids on a pre-determined date, hour and vonue
giving at least 15 days time for submission. The “‘price” bids should be
opened on the same day, in  accordance with Section 19, in the presence
of bidders or their representatives who choosc to attend at a time and
venue fixed by the executing agency. The contract should then be awarded to
the bidder whose bid has been determined to be the lowest evaluated bid.
The cxecuting =agency should note that the review of the first stage is not
to reduce the number of bids butto maximize the number of responsive bids.

(by T'wo-Envelope Bidding Procedure : Uunder this procedure bids, along with
bid securitics, are received from each bidder in two scparate scaled envelopes,
onc for “‘technical” and the other for “‘price””, with each envelope clearly
marked. The bid security should be submitted in the ‘‘technical” envelope.
The “technical” bids should be opened first and evaluated, while the “price”
bids should be kept in secured custody. The ‘“‘technical” bids should
be first cxamined by the executing agency, in terms of section 21, for subs-
tantive responsiveness. Thereafter, the executing agency should carry out
detailed evaluation of the . substantially responsive bids. In carrying out
this evaluation, the executing agency, if nceded, should seek clarifications
from the bidders in accordance with section 23. After approval of the
technical evaluation report, including where necessary, by the Government
and  the Development Partners, the “‘price” bids of the bidders, whose
technical bids have been determined to be responsive, should be opened, in
accordance with section 19, in the presence of bidders or their represen-
tatives who choose to attend on a date and at atimeand venue fixed
by the executing agency. The executing agency should formally notify,
giving at least 7 days time, such bidders about the date, time and venue
of opening of the “price” bids. The contract should then be awarded to
the lowest evaluated bidder. The “‘price” bids of the bidders whose technical
bids have been determined to be non-respensive should be returned unopened,
along with theic bid securities,

Repeat Orders

435, fn order to mset additions! requirement of goods, the exccuting agency may
with the concurrence of the Development Partners, issue repeat orders to the successful
biddar at the same unit price, provided the quantities covered do not exceced a prede-
termined percent (usually 20 percent of the original order), and the time elapsed between
signature of the original contract and issuance of the repeat order does not normally
cxceed onc year.

Settlement of Disoutes

46. Specific provisions for scttlement of disputes must be made inthe  bidding
Jdocuments. The executing agency. and the supplier/contractor should make every effort
to resolve disputes amicably by direct informal negotiations and/or mecdiation by a
“Disputes Review Board” to be constituted for the purpose. If the dispute cannot be
resolved amicably, formal mechanism for resolving the dispute may be rssorted to by
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cither party. In the case of dispute with a local suppiicr/contractor, the dispute should
be referred to adjudicalicn/arbitration in accordance with the a Arbitration Act of 194G
as amended. In case of dispute with a foreign supplier/contractor, unless otherwise
specified in the contract, the dispute should be settled in accordance with the provisions
of the United Nations Commission on International Trade Law (UNCITRAL) or the
International Chamber of Commerce (ICC) Arbitratior. Rules. The venue of arbitration
should normally be Dhaka, Bangladesh.

Time Limits

47. Since time is of essence for effectively utilizing funds provided by the Develop-
ment Partners the maximum time period for carrying out different steps in the procure-
ment process under ICB, LIB and LCB is shown in annex 1. The executing agency
should endeavour to take actions within the time pericd stated.  The project director
should be made responsible to periodically report to the administrative ninistry and the
Development Partners the progress in procurement and advise them if the time limits
cannot be met and what steps will be taken to rectify any delays. The executing agency
should designate an officer for monitoring, and reporting to the administrative ministry.
the progress of all procurement under different projects financed under project aid
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SUGGESTED TIME LIMITS FOR PROCUREMENT j
Sk Steps Responsibility Time Limit (Days) 5
No. — e A e ’ ;«
1ICB Lin LCR
i
%
: i
1. Submission of draft Bidding Executing Agency
Documents to  the Develop- _ : 8
ment Partner. ‘
2. Clearance of draft Bid Development Partner 21 15 15 s‘
Documents. i
. 3. Invitation of Bids Executing Agency 4 4 4
4. Receipt of Bids Executing Agency 45 25 15 i
5. Completion of Bid Evaluation Executing Agency 30 15 10
6. Approval of Bid Evaluation Executing Agency 7 7 7
by Board of Executing Agency.
7. Submission of Bid Evaluation Executing Agency 2 2 2 g
to Development Partner.
8. Vetting of Bid Evaluation Decvelopment Partner 21 21 21 .
9. Submission of Bid Evaluation Executing Agency 2 2 2
to Administrative Ministry.
10.  Approval of Bid Evaluation  Administrative 7 U 7
Ministry. ;i
11, Submission of Bid Evaluation Administrative 2 2 2
to Council Committee. Ministry. o
12, Approval ot Bid Evaluation Council Committee 7 7
13, Award of Contract/Issuance  Executing Agency 2 2 2
of Letter of Intent. K
14.  Signing of Contract Executing Agency 15 1S 5
15.  Submission of Contract to Executing Agency 2 2 2 .
Development Partner. ’
16.  Opening of Letter of Credit Bxecuting Agency 7 7 7
(for goods and turn-key
contracts). ;
17.  Submission of Applications  Executing Agency 3 3 3 %
to Development Partner for &
Commitment of Letter of
Credit.
Comimitment ol Letter of Development Partner 15 15 15
Credit.
19. Delivery of Goods/Comple-  Supplier/Contractor As Per As Per As Per
tion of Works. Contract Contract Contract
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PROCUREMENT APPROVAL AUTHORITY

ppp— A — A S (e A LR Sl s M AT A A b i A ol TR LT A1 £ Tl e et R

St No. Arnproving Aathority Amaunt

1. Board of Directors/Heads of Executing Avencies

Upto Tk, 5 Crores

(@) laige gg,i'po.:'atlon/Autouoxnous Body-u.¢. Tk
(Previous)

pangladésh™Agriculture Dovelopment Corpora-
tion/Bangladesh Water Dovel pment Board/Ban-
gladesh Jute Mills Corporation/Banglad.sh Tex-
tile Mills Corpoiation/Bangladesi: (7 ¢inical Ind- Upto Tk. 7.3
ustries Corporation/Banglad. st Steg! and Engin-
cering Coipo:ation/Bangladesh (jl. Gas and
Mincral Coyposation/ifanglades Petroicum Cor-
poration/BSF1C and BPDB

Crores (Proawnt

(b) Other small Corporation/Autonom us bodics Upto Tk. 2.5
and hoid of exzcuting agencics Crores (Previous)

UptO ’Fk. 5 C'.Ujm
(Pros nt)

Z. Ministry (at tho Ministes’s level) Upto Tk. 13
Cror s (Pityious)
Upto Tk. 20
Crores (Pies2nt)
3. Council Committee on Government Pu-chase Above Tk. 13

Crores (Pievigus)
Above Tk. 20
Crores (Presco

(This ceilling is subject to review and revision from time to time)

5. G. P. —51/92—6152C—3000—20-9-1992
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DELEGATION OF FINANCIAL POWERS FOR

“ (LIST OF ITE

DEVELOPMENT PROJECTS.
MS TO BE REFERRED TO THE FINANCE DIVISION )

L S SIS ey e, LE R

Y FFetiEry
ud fJete
CEEC ot

.5 TP y80y T
" XT T 3558 8¢

IEE]




sl eE ST a7
wg TEeiiey
we Retet
T et

-0/ AR/ T8/ 0/ 58 [ovo, SR 3 3-b-58 I

e i

R s~ Sm el It T/ RSttt e ottt/ ey

Wm%%wmﬁzmmﬁﬂmﬁmimm
RRGILER-E RO

1R Raws wd Kot s3/08/5s Ezwﬁmwmﬁﬁmms/ 58/00d T
W—aawﬁmxmmmmmsm o g I
YA WY (@eig we R safey AR TR | 92 TR RS AGS
ST 31 33/08/58 B2 wifirea /S ettt/ 58 [wos T AT Hw AYE

EEaE W@Wﬁiﬂimmmmmw@awawﬁ?ﬁ
TaET/RS1- s o4 el Wi w1 g% e/ Ao EREACE
359¢ (Sdrd E FARS)- 93 g YRPTR 95T RfE Ry, ez

G2 RS S0y FE 1201 AR TR F1 (A€ 488 I, A |

Lt @

( T S wrizm ).
A3,
LEREETE

RSN/ /T ertentis/ 0/ 58 [ovo/ 3(0000), O /)58 52

mﬁ%emmﬁawmwmmqwiﬁ: Q

\
S Ns (&QJ}
(cts Bifoga w=ata g )

B3 (Bgaa-),
g4 et |



Read ¢

bR

U

vl

81

¢l

ol

ql

bl

ol

m,wmm/ﬁaﬁ
w2 foi AT ¢ fraere
1 o O AT

for Wy frmres

SWﬁ st TR T ST

wmtﬁﬁﬁwqm@
7 A TR e ST
et WA 4TI A ‘



10.

11.

12.

©
List of items to be referred bto the Finance Division :

All items requring concurrence of the Finance Division as per the
Procedure for Release of Fund issued by the Deyelopment wing of
the Finance Division from time to time. -

Proposals for creation of posts for unapproved projects and for

~creation of posts for which no provision exists in the approved PP.

Draft contract for appointment on contractual basis under a
Development project (other than consultants).

Proposal for modification of deduction/deposit of DSL, counterpart
Fund, any other deductions determined by the Finance Division.

Proposal for change of debt-equity structure, financing pattern,
conversion of ADP loan into grant/equity in respect of
ongoing/completed development projects.

Change of designation, status and pay of any post mentioned in the
approved PP and creation of posts not included in the Services
(Grades, Pay and Allowances) Order, 1977 and amendments thereto
made by Govt. from time to time.

Fixing of new rate or change of approved rate of fees, allowances etc.
r— .
Sanction of honorarium, to Government servants or others for-special

or ardous types of work in connection with a devclopment project.

Sanction of advance increment of pay (except in the cases where the
relevant Recruitment Rules provide for such increments on initial
appointment).

Sanction of Advance, Irﬁprest and Revolving Fund (other than

Permanent advance, advances for TA/DA, and advances provided

under Delegation of Financial powers order No. sw/sfX/Bsestzss/ sg /
wob, dated 12.04.1994.)

Sanction of expenditure in excess of ADP provision except those
covered under existing powers of reappropriation.

Parchase of vehicles urider unapproved development projects.

Note: Reference to Finance Division would also be nccessary in respect of

following items as' persequirement of the existin g Rules of Business
and other government relevant orders.
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(i)  All projects proposals in the form of PCP/TAPP/PP for study and
. comments.

(i)  All staff Appraisal Report {from donor agencies, MOUs & DCAs for
study and commcnts.

(iii) All summaries/proposals to the NEC/ECNEC/Cabinet Commitiees on

development projects and issues related to financing (IMED’s
periodical review is excluded) of development projects.
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Currency bc I
urrency ooard, monetary poO1ICY
' - discretion & central bank
; . by Dr. Kabir Hassan ,
' audl— benefits of money, its abili-  exchange them for dollars at the their foreign currency assets tic assets. If the central bank can
thared | A ty to reduce transaction costs,  currency board. through currency board profits.  accurately identify the underlying
focus are directly tied to the smbillty. of Unlike a central bank, the cur- - By selling these foreign assets and  causes of capital outflow and if
de in its purchasing power. Because  rency board would never acquire  converting the foreign exchange - the capital outflow is temporary
held governments can generate rev-  domestic assets. Among other into domestic money at the cur-  in nature, sterilization may prove
c enue from unanticipated mone- things, this precludes the curren- - rency board, these governments  useful in avoiding interim eco-
eting tary expansions, no institutional  cy board from buying government  can finance fiscal policies while  nomic dislocations. .
ypean | arrangements for stabilizing the  debt obligations, from lending to simultaneously increasing the However, if uncertainty looms
20¢ is - value of money, neither gold stan-  state-owned enterprises or from domestic money supply. The gbili-  about government or central bank
8 dards nor independent central  making loans to local banks. This ty of a government to undertake  policies, stérilization could actual-
1ge to banks, are completely credible. crucial prohibition erects a wall  such a policy depends on its hold- . ly worsen capital outflow.
yart of Developing countries with histo- - between the Issuing Department ings of foreign currency assets or  Speculators realize that when a
ers of ries of inflation and devaluation  and the government’s fiscal activi- . its ability to borrow abroad. central bank’s foreign reserves
should adopt even stronger insti- tles, and also prevents the curren- Unlike discretionary central bank  dwindle, a devaluation follows,
’ tutional restraints - - and they pull
nent, ;‘;;’;tr‘::;';‘}‘;g‘;‘; Currency board, by eliminating monetary policy discretion and offering zﬁagf;“:ggg the
ected } 20 o achieve even full currency cohvertibility, gives developing countries a much- * ing the capital out-
'-;- So m%c:cmlely compa. stronger, more visible arrangement for promoting confidence 2,‘:‘” fsimmon.
cen rable levels ‘o 1 H erefore, even
pee | onetary credibit. in thelr money than do central banks. though the central
. ty. : " - bank may have an
-and In establishing a‘credible com-  cy board from engaging in discre-  actions, this policy undermines advantage over the Zurrency
(gein- mitment to price stability, coun-  tionary monetary policy. neither the currency’s backing  board in sterilizing short-term bal-
;i,r[ong tries face a trade-off between 1) Confidence in a currency board  nor the currency board’s credibii-  ance of payments disequilibria,
’ adopting institutional forms that  system resuits because it guaran- 8 oy the central bank has no advantage
limit their governments’ ability to tees complete convertibility at a’ Because the currency board  over a currency board when the
> fur- generate inflation and 2) relying  fixed exchange rate. In addition  would provide only local curren-  undertying problem is persistent.
mber | on an established reputation for  to promoting monetary credibili-  cy against dolars, changes in the Critics of currency boards may
>. The successfully controlling the price  ty, a fixed exchange rate reduces local moftey stock would ulti-  argue that backing 100 per cent
.| level. The replacement of the cen-  the transaction costs associated  mately depend on the country’s  of the monetary base with for-
e than tral bank in developing countries ~ with exchange-rate volatility. overall balance of payments posi  eign-reserve assets when domes-
R isan with a currency board: will likely  These can be substantial for small  tion with the reserve currency  tic assets yield more Is needlessly
in the ‘| curb the monetary policy discre-  developing countries that are  country (the US). A surplus would  costly. The opportunity cost of
s EU is tion of the central bank. Currency  heavily dependent on internation- = expand domestic dollar reserves  holding foreign reserves, howev-
- N board, by eliminating monetary  al trade and investment. Currency - and money stock; a deficit would er, actually reflects home-country
's. This policy discretion and offering full  board, however, prevents  contract them. The adjustment risks and is not a cost of currency
g and currency convertibility, gives  exchange-rate changes from helpr mechanism would be market-ori-  board.
of the developing countries a much  ing an economy adjust to €co- - ented without government inter- If capital markets:are efficient,
stronger, more visible arrange-  nomic shocks. Therefore, any vention. if capital is perfectly mobile, and
’FCIY to ment for promoting confidencein  cost-bengfit analysis of currency Let us explain the process of if all assets are perfect substitutes,
;ement | their money than do central  board must consider the tradeoff monetary equilibrium if a country  arbitrage will equate real returns
ime to banks. . between monetary policy credi-  decides to invest in the reserve  across countries. The higher inter-
| mak A country can split the central  bility and smoother economic - . cutrency country (the US) instead  est rates that investors require of
!'make | pank into an Issuing Department,  adjustments. ) of in its own country. The developing countries offset the
which would act as the currency To acquire credibility, a curren-  investor would exchange deposits  risks of currency devaluation,
board, and a separate Banking  cy board country sacrifices mone- - for local currency at its banks and ~ confiscatory taxes, and capital
Department, which would regu-  tary sovereignty. Its money exchange them for dollars at the  restrictions. A currency board, by
late banks and act as the lender of  growth and inflation rate will  currency board. The supply of  providing a stable currency and
'ncto'Ey last resort. The currency board  approximate those of the reserve local currency would fall and an by constraining fiscal policy, may
Z) on will buy or sell 2 reserve currency  currency country. Suppose that overall balance-of-payments reduce these risks, thereby
= (say US dollar) at a fixed the United States increases its  deficit would emerge. The local  encouraging domestic investment
out at exchange rate set by the legisla-  money supply excessively, there-  interest rates might rise, partially  and equalizing returns. Holding
d the | .ture of the country. Currency - by generating inflation. Price arbi-  counteracting the desire to invest  higher-yielding but riskier domes-
ng to board invests its reserves in inter-  trage will transmit this inflation to  in the United States and reducing  tic assets may prove self-defeat-
h estbearing securities and remits the developing country. As  the demand for local currency. g.
‘ t?rs -] the profit to the government. The ~ Americans trade dollars for local The local price level might also While isolating the currency
'rvice board typically holds a small currency to buy local goods, the fall, which would increase board from fiscal policy influ-
tually | excess reserve to provide a buffer  domestic money supply will auto-  exports. This adjustment mecha-  ences, the prohibition of acquir-
was against any possible capital loss. matically increase. This process nism would follow without gov-  ing government debt appears to
, Such an arrangement would  will continue until money growth  ernment intervention, but this  constrain deficit spending in cur-
uned guarantee the full convertibility of  in the home country generates an - process may be slow especially if ~ rency board countries. Under cur-
its monetary base into dollars, but  inflation rate roughly equal to that  the prices and wages are inflexi- rency boards, Singapore and
f the ] it would not underwrite the in the US, thereby eliminating the ble. Hong Kong have typically operat-
entire domestic money stock, arbitrage. Although the central bank ed with government budget sur-
N may since currency boards do not Contrary to popular belief, 2  would face similar adjustment pluses, while other countries that
“ rein | back-bank deposits. To shift currency board does not com- mechanism, unlike a currency  abandoned the currency boards
yries | wealth from domestic money-  pletely climinate its government's  board, it can sterilize the contrac-  have persistently maintained large
ths -=--dqnominawepoutam-'ﬂobuombilltyqtmlﬁl!&mce domestbonia:tiohary rilonetasy-effects-of w capi-li . - budget deficits.» suunufi R b
nths, b |a¢s, idIvidails tirit nive tome.monéy growth:-Governmentsitn r“tal outflow through expansionary’ **  The writer téaches and lives in’
ts of | acquire domestic;moneyand. then ', turrency board countrics acquire. .open market dperations indomes-  the USA. CE
erty . — ——
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