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Government of India Act, 1935
[25 & 26 G e o . 5. Ch . 42.]

ARRANGEMENT OF SECTION'S.

PART I.
INTRODUCTORY.

Seetion.
1. Short title. °
2. Government of India by the Crown.
3. The Governor-General of India and His Majesty/s

Representative as regards relations with Indi&n 
States.

4. The Comraander-in-Chief in India.

. PART II.

THE FEDERATION OF INDIA.

CHAPTER I.

Êstablishment of Federation and A ccession Imp
Indian States.

5. Proclamation of Federation of India.
6. Accession of Indian State

CHAPTER II.

T h e  F e d e r a l  E x e c u t i v e .

The Governor-General.
7. Functions of Governor-General.
S. Extent of executive authority of the Federation.

Administration of Federal Affairs.
9. Council of ministers.

10. Other provisions as to ministers.
]1. Provisions as to defence, ecclesiastical affairs, 

external affairs, and the tribal areas.
12. .Special responsibilities of Governor-General.
13. Provisions as to Instrument of Instructions.
14. Superintendence ot Secretary of State.
15. Financial adviser to Governor-General.
16. Advocate-G.enerdl'-for Federation.
17. Conduct 6| bft^essof^Federal’Goverament.





»
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.D. 1935.
CHAPTER III.

T h e  F e d e r a l  L e g i s l a t u r e .

General.
Section.

18. Constitution of the Federal Legislature.
19. Sessions of the Legislature, prorogation and dis­

solution. -
20. Right of Governor-General to address, and send,

• Messages to, Chambers.
21. Rights of ministers, counsellors and Advocate-

General as respects Chambers.
22. Officers of Chambers.
23. Voting in Chambers, power of Chambers to act

notwithstanding vacancies, and quorum.
Provisions as to Members of Legislature.

*24. Oath of members. *
25. Vacation of seats.
26. Disqualifications for membership.
27. Penalty for sitting and voting when not qualified, or-

when disqualified.
28. Privileges, &c., of members. f
29. Salaries and allowances of members.

Legislative Procedure.
30. Provisions as to introduction and passing of Bills.
31. Joint sittings of both Chambers in certain cases.
32. Assent to Bills and power of Crown to disallow Act?.

Procedure in Financial matters.
33. Annual financial statement.
34. Procedure in Legislature with respect to estimates.
35. Authentication of schedule of authorised expendi­

ture.
36. Supplementary statements ot expenditure.
37. Special provisions as to financial Bills.

Procedure generally.
38. Rules of procedure.
39. English to be used in the Federal Legislature.
|0. Restrictions on discussion in the Legislature.

4r. Courts not to jnquire in±Jrooceedjngs of .the Legis­
lature.  ̂ ^

ii



[25 & 26 Geo . 5.] Government of India Act, 1935. [C h . 42.]

c h a p t e r  IV .
A ]

L e g is l a t i v e  P o w e r s  o p  G o v e r n o r -G e n e r a l . '

Section.
42. Power of Governor-General to promulgate ordin­

ances during recess of Legislature.
43. Power of Governor-General to promulgate ordinances

at any time with respect to certain subjects.
' 44. Power of Governor-General in certain circumstances

to enact Acts. ‘
CHAPTER V.

P r o v is io n s  i n  c a s e  o p  F a i l u r e  o f  C o n s t it u t io n a l

M a c h i n e r y .

45. Power ot Governor-General to issue Proclamations.

PART III. 
THE GOVERNORS’ PROVINCES, 

c h a p t e r  I.

T h e  P r o v i n c e s .
46. Governors’ Provinces.
47. Provisions as to Berar. I

c h a p t e r  i i .

T h e  P r o v i n c i a l  E x e c u t i v e .

The Governor.
48. Appointment of Governor.
49. Executive authority of Province.

Administration o f Provincial Affairs.
50. Council of ministers.
51. Other provisions as to ministers.
52. Special responsibilities of Governor.
53. Provisions as to Instrument of Instructions.
54. Superintendence of Governor-General.
55. Advocate-General for Province.

* 56. Provisions as to Police lules.
57. Provisions as to crimes of violence intended to

1 overthrow Government.
58. Sources of c<^^ ngj^ m ation  to be disclosed.'
59. Conduct^!'™Rs^ro^m<;¥ ^c!if?claf‘Governiri^iit.



[Oh. 42. Government of *India Act, 1935. [25 & 26 Gbo. 5 .]

CHAPTER III.

A.D. 1335. T h e  P r o v i n c i a l  L e g i s l a t u r e  .

General.
Section.

60. Constitution of Provincial Legislatures.
61. Composition of Chambers ot Provincial Legislatures.^*
62.. Sessions of the Legislature, prorogation and dis-

* solution.
63. Right of Governor to address and send messages to

Chambers.
64. Rights of ministers and Advocate-General as

respects Chambers.
65. Officers ot Chambers.
66. Voting in Chambers, power of Chambers to act

notwithstanding vacancies and quocum.

Provisions as to Members of Legislatures.
67. Oath of members.
68. Vacation of seats.
69. Disqualifications for membership. • ’
70. Penalty for sitting and voting when not qualified,

or when disqualified.
71. Privileges, &c., of members.
72. Salaries and allowances of members.

73. Introduction of Bills, &c.
74. Passing of Bills in Provinces having Legislative

Councils.
75. Assent to Bills.
76. Bills reserved for consideration. •
77. Power of Crown to disallow Acts.

78. Annual financial statement.
79. Procedure in Legislature with respect to estimates.
80. Authentication of schedule of authorised expendi- .

ture.
• 81. Supplementary statements of expenditure.

Legislative Procedure.

Procedure in Financial matters.

Special provisions as 1 
83. Provisions jfcith resj

:ial Bills.
jrfifir^ain educational
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Procedure generally.

Seotion. '
84. Rules o f procedure.
85. English to be used in Provincial Legislatures.
86. Restrictions on discussion in the Legislature.
87. Courts not to inquire into proceedings of the

Legislature.

CHAPTER IV . -

L e g is l a t i v e  P o w e r s  o f  G o v e r n o r .

88. Power of Governor to promulgate ordinances
during recess of Legislature.

89. Power of Governor to promulgate ordinances
any time with respect to certain subjects.

90. Power • of Governor in certain circumstances tja
enact Acts.

c h a p t e r  v.

E x c l u d e d  A r e a s  a n d  P a r t i a l l y  E x c l u d e d  A r e a s .

91. Excluded areas and partially excluded'areas.
92. Administration of excluded areas and partially

excluded areas. ‘

c h a p t e r  VI.

P r o v is io n s  m  C a s e  o f  F a i l u r e  o f  Co n s t i t u t io n a l

M a c h i n e r y .

( 93. Power of Governor to issue Pioclamations.

PART IV.

THE CHIEF COMMISSIONERS’ PROVINCES.

94. Chief Commissioners’ Provinces.
95. British Baluchistan.
96. The Andaman and Nicobar Islands.
97. Coorg. -t
98. Provisions as fo jSJlfee rules, &c., and as to crimes of-

violence fnttro'decf td*6vei:fciiEow'the Government.'

D. 1955,



[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.3

PART V.

LEGISLATIVE POWERS.'
CHAPTER I .

D i s t r i b u t i o n  o f  P o w e r s .
Section.

99. Extent of Federal and Provincial laws.
100. Subject matter of Federal and Provincial laws .
101. Extent of power to legislate for States.
10S>. Power of Federal Legislature to legislate if an 

emergency is proclaimed.
103. Power of Federal Legislature to legislate for two or

more Provinces by consent.
104. Residual powers of legislation.
105. Application of Naval Discipline Act to Indian naval

iorces.
106. Provisions as to legislation for giving effect to

• international agreements.
107. Inconsistency between Federal laws and Provincial,

or State, laws.
CHAPTER i i .

R e s t r ic t io n s  o n  L e g i s l a t i v e  P o w e r s .

108. Sanction of Governor-General or Governor required
tor certain legislative proposals.

109. Requirements as to sanctions and recommendations
to bs regarded as matters of procedure only.

110. Savings.
c h a p t e r  m .

P r o v is io n s  w it h  r e s p e c t  t o  D is c r im i n a t io n , & c .

111. British subjects domiciled in the United kingdom.
112. Taxation.
113. Companies incorporated in the United Kingdom.
114. Companies incorporated in India.
115. Ships and aircraft.
116. Subsidies for the encouragement ot trade or

industry.
117. Supplemental.
118. Power to secure reciprocal treatment by convention. 

*119. Professional and technical qualifications in general, r*
✓'SI20. Medical qualifications. \

121. Officers of I-itdian.jMadic^'^.rvi^,',‘& c.



"[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5 .]

• . ■ PART VIII.

a .d^935. THE FEDERAL RAILWAY AUTHORITY.

' 'Section.
281. Executive, authority in respect of railways to be 

exercised by Federal Railway Authority.
182. Composition, &c., of Railway Authority.
183. Directions and principles to be observed by Railway

Authority. "
184. Conduct of business between Railway Authority

• and Federal Government.
185. Acquisition and sale of land, contracts and working

agreements.
186. Finance o f the Railway Authority.
187. Provisions as to certain obligations of the Railway

Authority.
1-88. Investment of funds of Railway Authority.
189. Special provisions as to certain existing’ funds.
?L90. Audit and annual reports.
191. R-ailway Rates Committee.
192. Bills and amendments lor regulating rates and

fares to require recommendation of Governor- 
General. •

1.93. Obligation o f Railway Authority and Federated 
States to afford mutual traffic facilities and 
to avoid unfair discrimination, &c.

194. Appeal by State to Railway Tribunal from certain
directions of Railway Authority.

195. Construction and reconstruction of railways.
.196. Railway Tribunal.
197. Rights oi railway companies in respect of arbitra­

tion under contracts, 
x 198. Railways in Indian States which have not fede­

rated.
199. Official directors of Indian railway companies.

. PART IX .
THE JUDICATURE.

CHAPTER I.

T h e  F e d e r a l  C o u r t .

200. Establishment and constitution of Federal Court.
2&L Salaries, &c., of judges. JgL
202.' ''Temporary ap|tointo^D±Ak^Wi^ffiB^^f Justice.



[25 & 26 G e o . 5.] Government of India Act, 1935. [Ch. 42.]

CHAPTER II .

B o r r o w in g  a n d  A u d i t .

. Borrowing.
Section.
161. Cessation of borrowing by Secretary of State in 

Council.
*• 162. Borrowing by Federal Government.

163. Borrowing by Provincial Governments.
164. Loans by Federal Government to Federated States.
165. Application of Colonial Stock Acts to stocks issued

by Federation.

Audit and Accounts.

166. Auditor-General of India.
167. Provincial Auditor-General. #
168. Power of Auditor-General of India to give direc­

tions as to accounts.
169. Audit reports.
170. Auditor.of Indian Home Accounts.
171. Audit of accounts relating to the discharge of the

functions of the Crown in relation to Indian 
States.

c h a p t e r  n i.

•\

P r o p e r t y -, C o n t r a c t s , L i a b i l i t i e s  a n d  S u i t s .

172. Vesting of lands and buildings.
173. Provisions as to other property.
174. Property accruing by escheat or lapse, or as bona

vacantia.
175. Power to acquire property and to make contracts,

&c. ^
176. Suits and proceedings. *
177. Existing contracts of Secretary of State in Council.
178. Special provisions as to existing loans, guarantees

and other financial obligations.
179. Legal proceedings as to certain matters. •
180. Contracts, «  congpction with functions of CzpvnzK

' " * ,n*jgtg,tes. £  ^



[25 & 26 Geo. 5.] Government oj India Act, 1935. [Ch. 42.]

Section. A.D. 103E
203. Seat of Federal Court.
204. Original jurisdiction of Federal Court.
205. Appellate jurisdiction of Federal Court in appeals

from High Courts in British India.
206. Power of Federal Legislature to enlarge appellate

207. Appellate jurisdiction of Federal Court in appeals
from High Courts in Federated States.

208. Appeals to His Majesty in Council.
209. Form of judgment on appeal.
210. Enforcement ot decrees and orders of Federal Court

and orders as to discovery, &c.
211. Letters of request to Federated States.
212. Law declared by Federal Court and Privy Council

. to be binding on all courts.
213. Power of Govern or-General to consult Federal

Court. *
214. Rules of court, &c.
215. Ancillary powers of Federal Court.
216. Expenses of Federal Court.
217. Construction of references to High Courts in

States.
218. Savings.

219. Meaning of “  High Court.”
220. Constitution of High Courts.
221. Salaries, &c., ot judges.
222. Temporary and additional judges.
223. Jurisdiction of existing High Courts.
224. Administrative functions of High Courts.
225. Transfer of certain cases to High Court for trial.
226. Jurisdiction in revenue matters.
227. Proceedings of High Courts to be in English. '
228. Expenses of High Courts.
229. Power of His Majesty to constitute or reconstitute

High Court by letters patent. •
ition of High Courts. ■

jurisdiction.

CHAPTER II.

T h e  H ig h  C o u r t s  i n  B r i t i s h  I n d i a .

XI



[Ch. 42.] Government of India Act, 1936. [25 & 26 Geo. S.]

>

D. 1935.

PART X.

THE SERVICES OF THE CROWN IN INDIA.
CHAPTER I.

D e f e n c e  S e r v i c e s .
Section. '

•

232. Pay, &c., of Commander-in-Chief.
233. Control of His Majesty as to defence appointments.
234. Eligibility for commissions in Indian Forces.
235. Control of Secretary of State with respect to con­

ditions of service.
236. Saving of rights of appeal.
237. Pay, &c., of members of forces to be charged on»

Federal revenues.
238. Provisions as to certain civilian personnel.
239. King’s India cadetships.

* c h a p t e r  n .

Ci v i l  S e r v i c e s . ,

General Provisions.
240. Tenure of office of persons employed ifl civil capa­

cities in India.
241. Recruitment and conditions of service.
242. Application of preceding section to railway, customs,.

postal & telegraph services, and officials of courts-
243. Special provisions as to police.

Recruitment by Secretary of State and provisions as to
certain posts.

244. Services recruited by Secretary of State.
245. Special provision as to irrigation. -
246. Reserved posts.
247. Conditions of service, pensions, &c., of persons

recruited by Secretary of State.
248. Rights in respect Qi complaints, appeals, &o.
249. Compensation.
Provisions as to persons appointed by Secretary of State in 

Council, persons holding reserved posts and commissioned 
officers in civil employment.

250.’ Application of four last preceding sections to persons
appointed by Secretary oij£>tate*in Council, and 

"certain other^pers.ons^
Vxii



^Special provisions as to staffs of the High Commissioner a .d . 
for 1 ndia and the A uditor of Indian Home A ccounts. ~

Section.
251. Staff of High Commissioner and Auditor of Indian 

Home Aocounts.
.252. Conditions of service of existing staff of High

Commissioner and Auditor of Indian Home 
Accounts.
Special Provisions as to Judicial Officers. ,

■253. Judges of the Federal Court and High Courts.
254. District judges, &c.
:255. Subordinate civil judicial service.
.256. Subordinate criminal magistracy.

Special Provisions as to Political Department.
-257. Officers of political department.

Provisions for the Protection of certain existing Officers.
.258.

259.

260.

{2 5  & 26 Geo. 5 .] Government of India- Act, 1935. [Ch. 42.]

.261.

:262.

:263.

.264.
265.
,266.
_267.

x n i  r
.2 68 .

Provisions for protection of existing officers of 
certain Services.

Provisions as to certain persons serving in or before 
1924.

General provisions as to persons retiring before 
commencement of Part III.

Miscellaneous.
Secretary of State to act with concurrence of his 

advisers.
Eligibility for office of persons who are not British 

subjects.
Joint services and posts.

c h a p t e r  m . - 

P u b l ic  S e r v i c e  Co m m is s io n s .

Public Service Commissions.
Composition and staff oi Commissions.
Functions of Public Service Commissions.
Power to extend functions of Public Servic^jQQiyi- 

missionaL P  I
Expensejfam^dl&ll>d(feeryice Commissions ^

4

1935.



[Ch. 42.] Government of India Act, 1935. [2-5 & 26 G e o . 5.}-

CHAPTER i v .  '

C h a p l a i n s .
Section.
269. Provisions as to chaplains.

CHAPTER V .

G e n e r a l .

270. indemnity for past acts.
271. Protection of public servants against prosecutions

and suits.
272. Provisions as to payment of certain pensions and

exemption of those pensions from taxation in 
India. '

2.73. Provisions as to family pension funds.
274. Saving for certain Funds Adts. .
2T5. Persons not to be disqualified by sex for holding 

certain offices.
276. Transitional provisions.
277. Interpretation, &c.

PART XI. *

THE SECRETARY OF STATE, HIS ADVISERS 
AND HIS DEPARTMENT.

278. Advisers to Secretary of State.
279. Existing accounts of Secretary ot State in Council

with Bank of England.
280. Organisation and expenses of India Office.
281. Transfer ot existing personnel.
282. Contributions from revenues of Federation.
283. Liability for pensions in respect ot service before­

commencement ot Part III.
284. Provision as to certain India Office provident

funds. *

PART XII.
, MISCELLANEOUS AND GENERAL.

The Grown and the Indian States.
'2§5. Saying for rights and ob^ationff the Crown in. 

Ttŝ  relations fwith



[25 & 26 G eo . 5.] Government of India Act, 1935. [Ch. 4*2.]

Section. -a .d .
286. Use of His Majesty’s forces in connection with "

discharge of the functions of the Crown in its 
relations with Indian States.

287. Arrangements for Governors and Provincial staff'
to assist in discharging function's of Political, 
Department.

m Aden.
288. Aden. #

New Provinces and alterations of boundaries of Provinces..
289. Creation of new Provinces of Sind and Orissa.
290. Creation of new Provinces and alterations of

boundaries of Provinces. ‘ r

Franchise.
• •

291. Power of His Majesty to  make provision with'respect
to franchises &nd elections.

Provisions as to certain legal matters.
292. Existing law ol India to continue in force.
293. Adaptation of existing Indian la%s, &c.
294. Foreign jurisdiction.
295. Provisions as to death sentences.
296. Courts of appeal in revenue matters.
297. Prohibition of certain restrictions on internal trade.
298. Persons not to be subjected to disability by reason’

of race, religion, &c.
299. Compulsory acquisition of land, &c.
300. Protection for certain rights, privileges and’

pensions.
301. Repeal of s. 18 of 21 Geo. 3 c. 70 and s. 12 of 37'

Geo. 3 c. 142.
• High Commissioner.

302. High Commissioner for India.
General Provisions.

303. Provisions as to Sheriff of Calcutta.
304. Persons acting as Governor-General or Govern
305. Secretarial staffs* _ of Governor-GeneraI_and/

Governc



S eria l.
306. Protection of Governor-General, Governor <5r Sec­

retary of State. -
307. Removal of certain disqualifications on the occasion

of the first elections to Legislature.
308. Procedure as respects proposals for amendment of

certain provisions of Act and .Orders in Council.
309. Orders in Council. .
310. Power of His Majesty in Council to remove*

difficulties.

Interpretation.
•311. Interpretation, &e. ■

PART X III.
t

TRANSITIONAL PROVISIONS.
*312. Operation oi Part XIII.-
313. Executive Government.
314. Control of the Secretary of State.
•315. Sterling loans.
316. Legislature. #
‘317. Continuance of certain provisions of Government 

of India Act.
'318. Provisions as to' Federal Court and certain other 

Federal authorities. '
-319. Rights and liabilities of Governor-General in Council 

and Governor- General to continue after establish­
ment of Federation.

PART XIV .

BURMA.
CHAPTER I.

I n t r o d u c t o r y .

320. Government o f  Burma by the Crown *

c h a p t e r  i i .

[Ch. 42.] Government oj India Act, 1935. [25 & 26 G eo . 5.]

T h e  E x e c u t i v e .
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Administration. AJ
Section.
323. Council of ministers.
324. Other provisions as to ministers.
325. Discretionar}7 functions of Governor.
326. Special responsibilities of Governor.
327. Provisions as to Instrument of Instructions.
328. Superintendence oi Secretary of State.

‘ 329. Financial adviser to Governor.
330. Advocate-General. #
331. Provisions as to police rules.
332. Provisions as to crimes of violence intended to over­

throw Government.
333. Sources of certain information not to be disclosed.
334. Conduct of business of Government.

CHAPTER. H I .

• T h e  L e g i s l a t u r e . •

General.
335. Constitution of the Legislature.
336. Sessions of the Legislature, prorogation and dis­

solution.
337. Right o f Governor to address, and send messages

to, Chamber?.
338. Rights of ministers, counsellors and Advocate-

General as respects Chambers.
339. Officers of Chambers.
340. Voting in Chambers, power of Chambers to act

notwithstanding vacancies, and quorum.
Provisions as to members of Legislature.

341. Oath of members.
342. Vacation of seats. ■
343. Pisqualifications for membership.
344. Penalty for sitting and voting when not qualified,

or when disqualified. -
345. Privileges, &c., of members. •
346. Salaries and allowances of members.

Procedure generally.
347. Rules of procedure. .
348. English to be used in Legislature.
349. Restrictions on discussion in Legislature.
350. Courts not to inquire into proceedings of the-Legis-

lature. ..«?•* " -*V- *



A,D. 1935.. CHAPTER IV .

L e g i s l a t i o n .

Powers of the Legislature as to Legislation.
Section.
351. Extent of laws of Legislature.
352. Savings.

i
Legislative procedure.

353* Introduction of Bills, &c.
354. Previous sanction of Governor required for certain 

legislative proposals. - 
,355. Passing of Bills.
356. Assent to Bills and power of Crown to disallow

Acts. ,
357. Requirements as to sanctions and recommendations

# to be regarded as matters of procedure only.
Legislative powers of Governor.

358. Legislation for areas mentioned in Eleventh
Schedule.

359. Power of Governor to promulgate ordinances
during recess of Legislature. *

360. Power of Governor to promulgate ordinances at
any time with respect to certain subjects.

361. Power of Governor in certain cases to enact Acts.

c h a p t e r  v.

R e s t r ic t io n s  o n  D i s c r i m i n a t i o n , & c .

362. British subjects domiciled in the United Kingdom
and British India.

363. Taxation. ’
364. Companies.
365. Ships and aircraft.
366. Subsidies for # the encouragement of trade or

industry.
367. Supplemental.
368. Power to secure reciprocal treatment by conven­

tion.
369. Professional and technical qualifications in general.
370., Medical qualifications.

•r371i Medical officers of His Majesty’s forces.
372. "Application to certain Companies.

xviii-

[Ch. 42.] Government of India Act, 19$5. [25 & 26 Geo. 5.]
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CHAPTER V I.

F i n a n c e .

General.
Section.
373. Meaning of “  revenues of Burma.”
374. Expenditure defray able out of revenues of Burma. 

^75. Provisions as to the custody of public moneys of
Burma.

376. Duty of the Government of Burma to keep
Secretary of State supplied with funds.

Proceedings in the Legislature.
377. Annual financial statement.
378. Procedure in Legislature with respect to estimates.
379. Authentication of schedule of authorised expendi­

ture.*
380. Supplementary statements of expenditure.
381. Special provisions as to financial Bills.

Borrowing.
382. Borrowiifg powers and existing loans.
383. Application of Colonial Stock Acts to stocks issued

%  Government o f  Burma.
Audit and Accounts.

384. Auditor-General of Burma.
385. Accounts and audit.

Federated Shan States.
386. Provisions as to the Federated Shan States.

CHAPTER V II.

T h e  B u r m a  R a i l w a y  B o a r d .

387. Executive authority in respect of railways to be
exercised by Railway Board.

388. Composition, &c., of Railway Board.
389. Directions and principles to be observed by Railway

Board.
390. Conduct o f business between Railway Board and
’ Government.
391. Acquisition and sale of land by, and contracts and

liabilities  ̂of, the’ Railway Board. ' ‘
' " • • • six



• Section.
392. Finance of the Railway Board.
393. Provisions as to certain obligations of the Railway

Board.
394. Investment of funds o f Railway Board.
395. Special provisions as to certain existing funds.
396. Audit and annual reports.
397. Railway Rates Committee.
398. Bills and amendments for regulating rates and"

fares to require recommendation of Governor.
• '

c h a p t e r  vni.
T h e  H i g h  C o u r t .

399. Constitution of High Court.
400. Salaries, &c., of judges.
401. Temporary and additional judges.
402. Jurisdiction of High Court.
403. Administrative functions of High Court.*
404. Jurisdiction in revenue matters.
405. Additional appeal to His Majesty as respects

interpretation o f  this Act.
406. Proceedings in High Court to be in English.
407. Expenses of High Court. *
408. Saving. u '

C H APTER  IX .

T h e  S e r v i c e s  o f  t h e  Cr o w n  i n  B u r m a .

Defence Services.
409. Control of His Majesty as to defence appointments.
410. Eligibility for commissions in Burman forces.
411. Control of Secretary of State with respect to condi­

tions of service. '
412. Saving of rights of appeal.
413. Pay, &c., of members of forces to be charged on

revenues of Burma.
414. Provision as to certain civilian personnel.

General Provisions as to Civil Services.
415. Tenure of office of persons employed in civil capa­

cities in Burma.
416. Recruitment and conditions of service.
417. Application of preceding section to railway services

and officials of High Court.
4184 Special provisions as to policel  ̂  ̂ ...

[Ch . 42.] Government of India Act, 1935. [25 & 26 Geo. 5.]



Recruitment by Secretary of State and provisions as -A 
to certain civil posts.

Section.
419. Services recruited by the Secretary of State.
420. Power of Secretary of State to make medical

appointments in Burma.
421. Special provision as to irrigation.

^422. Reserved posts.
423. Conditions of service, pensions, &c., of persons

recruited by Secretary of State. •
424. Rights in respect of complaints, appeals, &c.
425. Compensation.
Provision as to persons appointed by Secretary of State 

in Council, persons holding reserved posts and 
commissioned officers in civil employment.

426. Application of four last preceding sections to persons,
appointed by Secretary o f State in Council, and 
certain other persons.

Special Provisions as to Judicial Officers.
427. Judges of the High Court.
428. District judges, &c.
429. Subordinate civil judicial service.
430. Subordinate criminal magistracy.

Special Provisions as to Burma Frontier Service.
431. Burma Frontier Service.

Provisions for the protection of certain existing officers.
432. Provision for protection of existing officers of certain

services.
433. Provisions as to certain persons serving in or be­

fore 1924. ^
434. General provisions as to persons retiring before com­

mencement of this Part of this Act.

Miscellaneous provisions as to Civil Services.
435. Application to members o Indian services serving

in Burma.
436. Secretary o f Sta£e to act with concurrence of his

advisers. - £

[25 & 26 G eo . 5.] Government of India Act, 1935. [Ch. 4‘2.]
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Public Service Commission.
Section.
437. Composition, staff, and expenses of Public Service

Commission.
438. Functions of Public Service Commission.
439. Power to extend functions of Public Service

Commission.
Chaplains.

440. Provisions as to chaplains.
General.

441. Eligibility for office under the Crown in Burma of
persons who are not British subjects.

442. Indemnity for past acts.
443. Protection of public servants against prosecutions

and suits in Burma.
£44. Provisions as to payment of certain pensions and

exemption of those pensions from taxation in
Burma.

445. Persons not to be disqualified by sex for holding
certain offices in Burma.

446. Transitional provisions. •
447. Interpretation, &c.

c h a p t e r  x .

P r o p e r t y , C o n t r a c t s , L i a b i l i t i e s  a n d  S u i t s .

448. Provisions as to existing Government property.
449. Power to acquire property and to make contracts,

&c.
450. Suits and proceedings.
451. Rights and liabilities of Secretary' of State in

Council.

c h a p t e r  XI.

M i s c e l l a n e o u s  P r o v is i o n s  a s  t o  R e l a t i o n s  w it h

I n d i a .

452. Financial settlement as between India and Burma.
453. Provisions as to Customs duties on India-Burma

trade.
454. Relief in respect of tax on income taxable both in

India and Burma.
455. Provisions as to monetary system.
456. Pro-visions as to immigration- from India.

& - J . .



[25 & 26 G eo . 5.] Government of India Act, 1935. [Oh. 42.]

CHAPTER X n .  A-

P r o v is io n s  i n  E v e n t  o e  F a i l u r e  o f  C o n s t it u t i o n a l

M a c h i n e r y .
Section.
457. Power of Governor to issue Proclamations.

CH APTER X i n .

P r o v is i o n s  a s  t o  S e c r e t a r y  o f  S t a t e .
»
458. Advisers to Secretary of State.
459. Contributions from revenues of Burma to expenses

of Secretary of State in certain circumstances.
CHAPTER X IV .

M i s c e l l a n e o u s .

460. Power of His Majesty to delimit boundaries of
Burma.

461. Provision as to pardon. •
462. Persons not to be subjected to disability by

reason of race, religion, &c.
463. Compulsory acquisition of land, &c.
464. Protection for certain rights, privileges and pensions.
465. Courts of appeal in revenue matters.
466. Existing law to continue in force.
467. Adaptation of existing laws.
468. High Commissioner for Burma.
469. Secretarial staff of Governor of Burma.
470. No proceedings to lie against Governor or Secretary

of State.
471. Removal of certain disqualifications on the occasion

of the first elections to Legislature.
472. Procedure as respects proposals for amendment of

certain provisions of Act and Orders in Council.
473. Power of His Majesty to amend the Eleventh Sche­

dule.
474. Power of His Majesty in Council to remove

difficulties as respects Burma.
475. Orders in Council.
476. Interpretation.

PART XV.
COMMENCEMENT, REPEALS, &c.

477. Commencement. .
478. Repeals. ^

' xxiii .



a .d . 1935. S c h e d u l e s  :

F i r s t  S c h e d u l e .—Composition of the Federal 
Legislature.

S e c o n d  S c h e d u l e .— Provisions of this Act which 
may be amended without affecting the Accession 
of a State.

T h ir d  S c h e d u l e .— Provisions as to Governor- 
General and Governors of Provinces.

F o u r t h  S c h e d u l e .—Forms of Oaths or Affirma- 
» tions.

F i f t h  S c h e d u l e .— Composition of Provincial _
Legislatures. (

S i x t h  S c h e d u l e .— Provisions as to Franchise.
S e v e n t h  S c h e d u l e .—Legislative Lists.
E i g h t h  S c h e d u l e .—The Federal Railway 

Authority. .
N i n t h  S c h e d u l e .—Provisions of Government 

of India Act continued in force with Amendments 
until the establishment of the Federation-.

T e n t h  S c h e d u l e .— Provisions as to Governor 
of Burma. •

E l e v e n t h  S c h e d u l e .—Areas in Burma to which 
Special Provisions apply.

T w e l f t h  S c h e d u l e .— Composition of the Burma 
Legislature.

T h i r t e e n t h  S c h e d u l e .—Provisions as to Fran­
chise in Burma.

F o u r t e e n t h  S c h e d u l e .—Forms of Oaths or * 
Affirmations.

F i f t e e n t h  S c h e d u l e .—The Burma Railway
Board.

S i x t e e n t h  S c h e d u l e .—Enactments repealed.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.]
t
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CHAPTER 42.

An Act to make further provision for the a.iT  193& government of India. [2nd August 1935.] ’

BE it enacted by the King’s most Excellent Majesty* 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority o f the same, 
as follows:—

‘  P A R T  I.

■ INTRODUCTORY.
1. This Act may be cited as the Government of India s:

Act, 1985.
2.— (1) All rights, authority and jurisdiction hereto- Government, 

fore belonging to His Majesty the King, Emperor of India, by1̂  
which appertain or are incidental to the government of Crown., 
the territories in India for the time being vested in him, '
and all rights, authority and jurisdiction exercisable by 
him in or in relation to any other territories in India, are 
exercisable by His Majesty, except in so far as may be 
otherwise provided by or under this Act, or as may be 
otherwise directed by His Majesty.

Provided that ally powers connected with the exercise 
of the functions of the Crown in its relations with Indian 
States shall in India, if  not exercised by His Majesty, be- 
exercised only by, or by persons acting under the autho-

r ft*.

nty of, His' Majesty s Representative for 
those functions of the 0rown.

1
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A.D. 1935. 

P art I.
— Cont.

The Gover­
nor-General 
of India 
and His 
Majesty’s 
Representa­
tive as 
regards rela­
tions with 
Indiqji 
States.

The ‘‘Com- 
mander-in- 
CBtef in 
India.

Proclama­
tion of 
Federation 

.of India.

(2) The said rights, authority and jurisdiction shall 
include any rights, authority or jurisdiction heretofore, 
exercisable in or in relation to any territories in India 
by the Secretary of State, the Secretary of State in 
Council, the Governor-General, the Governor-General in 
Gouncil, any Governor or any Local Government, whether 
by delegation from His Majesty or otherwise.

3.— (1) The Governor-General of India is appointed
by His Majesty by a Commission under the Royal Sign 
Manual and has—  _

(a) all such powers and duties as are conferred or 
imposed on him by or under this Act; and

(&) such othej* powers 'of His Majesty, not being 
powers .connected with the exercise of the func­
tions of the Crown in its relations with Indian 
States, as His Majesty mav be pleased to assign 
to him.

(2) His Majesty’s Representative for the exercise of 
the functions of the Crown in its relations with Indian 
States is appointed by His Majesty in like manner and 
has such powers and duties in connection with the exer­
cise o f those functions (not being powers or duties confer­
red or imposed by or under this Act on the Governor- 
General) as His Majesty may be pleased to assign to him.

(3) It shall be lawful for His Majesty to appoint one 
person to fill both the said offices.

4. There shall be a Commander-in-Chief o f His 
Majesty’s Forces in India appointed by Warrant under 
the Eoyal Sign Manual.

• P A R T  II. -
THE FEDERATION OF INDIA.

• CHAPTER I.

E s t a b l i s h m e n t  o f  F e d e r a t i o n  a n d  A c c e s s io n  o f  I n d ia n

S t a t e s .

5.— (1) It shall be lawful for His Majesty, .if an 
address in that behalf has been presented to him bv each 
House of Parliament and if  the condition hereinafter 
mentioned is satisfied, to declare by Proclamation th?.£ as 
'from the day therein appointed,there shall be united in a-,

* 2
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Federation under the Crown, by ,the name of ihe Fcdera- a.d. 195&- 
tion of India,—  ‘ PAnT il
’ (a) the Provinces hereinafter’ called Governors’ Pro- —cont- .

vinces; and
(b) the Indian States which have acceded or may 

thereafter accede to the Federation; 
and in ithe Federation so established there shall he includ­
ed the Provinces hereinafter called Chief Commissioners’ 
Provinces.

(2) The condition referred to is that States— •
(a) the Rulers whereof will, in accordance with the 

provisions contained in Part II  o f the First 
Schedule to this Act, be entitled to choose not 
less than fifty-two members of the Council of 
State; and

(b) the aggregate population whereof,'as ascertained
in accordance with the said provisions, amounts 
to at least one-half o f the total population of the 
States as so ascertained, 

have acceded to the Federation.
6i->—(3) A State shall be deemed to have acceded to the Accession of 

Federation if  His Majesty has signified his fiocepLance of .
an Instrument of Accession executed by the Ruler thereof, 
whereby- the Ruler for himself, his heirs and successors—

(a) declares*that he accedes to the Federation as estab-
_ lished- under this Act, with the intent that His

Majesty the King, the Governor General of 
India, the Federal Legislature, the Federal Court' 
and any other Federal authority established' for 
the purposes of the Federation shall, by virtue 
o f his Instrument of Accession, bu t. subject 
always to the terms thereof, and for the purposes- 
only of the Federation, exercise in relation to 
his State such functions as may be vested in them- 
by or under this Act; and .

(b) assumes the obligation of ensuring that due effects
is given within his State to the provisions of this 
Act so far: as they are applicable therein by 
virtue of his Instrument of Accession :

Provided that an Instrument o f Accession may be 
executed conditionally on-the establishment of the Federa­
tion.on or. before a specified date, aild in that case the State 

■’ 3



—icant.

'a .d . 1935. shalJ not be deemed to have acceded to the Federation if 
Pam ii. the Federation is not established until after that date.

(2) An Instrument of Accession shall specify the
matters which the Ruler accepts as matters with respect 
to which the Federal Legislature may make laws for his 
State, and the limitations, i f  any, to which the power of 
the Federal Legislature to make laws for his State, and 
the exercise of. the executive authority of the Federation in 
his State, are respectively to be subject. •

(3) A Ruler may, by a supplementary Instrument 
executed! by him and accepted by His Majesty, vary the 
Instrument o f Accession of his State by extending the 
functions which by virtue of that Instrument are exer­
cisable by His Majesty or any Federal Authority in rela­
tion to his State.

(4) Nothing in this section shall be construed as re­
quiring His Majesty to accept any Instrument o f Acces-

* sion or supplementary Instrument unless ho consider^ it 
proper so to do, or as empowering His Majesty to accept 
.-any such Instrument if  it appears to him that the terms 
thereof are inconsistent with the scheme of Federation 
embodied in this-Act: •

Provided that after the establishment o f the Federa­
tion, i f  any Instrument has in fact been accepted by His 
Majesty, .the validity o f that Instrument or of any of its 
provisions ghall not be called in question and the provi­
sions of this Act shall, in relation to the State, have 
effect .'Subject to the provisions of the Instrument.

(5) ’It shall be a term of every Instrument, of Accession
that the provisions of this Act mentioned in the Second 
Schedule thereto may, without affecting the accession of 
the State,, be amended by or by authority of Parliament, 
but no such amendment shall, unless it is accepted by the 
Ruler in a supplementary' Instrument, be construed as 
extending the functions which by virtue o f the Instru­
ment are exercisable by His Majesty or any Federal autho­
rity in relation to the State. i

■(6) An Instrument of Accession or supplementary 
Instrument shall not be valid unless it is executed by the 
Ruler himself, but, subject as aforesaid, references in this 
Act to the Ruler o f a State include' references to any 
jpersons .for the time-being exercising the powers of the 

' ‘ 4n
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iRuler of the State, whether by reason *of the Ruler’ s A-D- 195S- 
minority -or for any other reason. Pabt il

(7) After the establishment of the Federation the re- ~cont 
•quest of a Ruler that his State may be admitted to the 
Federation shall be transmitted to His Majesty through
the Governor-General,-and after the expiration of twenty 
years from the establishment of -the Federation the Gov- 

.■ernor-General shall not transmit to His Majesty any such 
request until there has been presented to him by each 
Chamber o f the Federal Legislature, for submissicyi to 
His Majesty, an address praying that His Majesty may 
be pleased to admit the State into the Federation.

(8) In this Act a State which has acceded to the Federa­
tion is referred to as a Federated iState, and the Instru­
ment by virtue o f which a State has so acceded, construed 
together with any supplementary Instrument executed 
under this section, is referred to as the Instrument o f# 
.Accession of that State.

(9) As soon as may be after any Instrument o f Acces- 
•sion or supplementary Instrument has been accepted by 
His Majesty under this section, copies of the Instrument 
and of His Majesty’s Acceptance thereof shall be laid 
’before Parliament, and all courts shall take judicial notice 
-of every .such Instrument and Acceptance.

■'CHAPTER II.

T h e  F e d e r a l  E x e c u t i v e . •

The Governor-General.
7.— (1) Subject to the provisions of this Act, the execu- 

five authority of the Federation shall ‘be exercised on aenerX , 
behalf of His Majesty by the Governor-General, either 
■directly or through officers subordinate to him, but nothing 
in this section shall prevent the Federal Legislature from 
•conferring functions upon subordinate authorities, or be 
•deemed to transfer to the Governor-General any functions 
conferred by any existing Indian law on any court, judge 
■or officer, or on any local or -other authority.

(2) References in this Act to the functions of the 'Gov- 
•ernor-General shall Jbe construed as references to his powers 
■and duties in the .exercise, o f  the executive authority of the 
federation .and to'.any i'otlier powers .and duties, conferred



A .D .  1035.

P a r t  XL 
—c onL

Extent of 
executive 
authority of 
the Federa­
tion.

or imposed on him as Governor-General by or under this 
Act, other than powers exercisable by him by reason that 
they have been assigned to him by His Majesty under Part 
I of this Act. ‘ '

(3) The provisions o f the Third Schedule to this 'Ac* 
shall have effect with respect to the salary and allowances 
of the Governor-General and the provision to be made for 
enabling him to discharge conveniently and wjth dignity* 
the duties of his office. ‘

8.— (1) Subject to the provisions o f /this Act, the 
executive authority o f the .Federation extends—
‘ (a) to the matters with respect to which the Federal

Legislature has power to make laws;
(b) to the raising in British India on behalf o f ITis

Majesty of naval, military and air forces and to 
the governance of His Majesty’s folces borne on 
the Indian establishment;

(c) to the exercise of such rights, authority and juris­
diction as are exercisable by His Majesty by 
treaty, grant, usage, sufferance, or otherwise in 
and in relation to the tribal areas :*

Provided that—

(i) the said authority does not, save as expressly 
provided in this Act, extend in any Pro­
vince to matters with respect to which the 
Provincial Legislature has power to- make 
laws;

(ii) the said authority does not, save as expressly 
provided in this Act, extend in any Federat­
ed State save to matters with respect to 
which the Federal Legislature has power to 
make laws for that State, and the exercise 
thereof in each State shall be subject to such 
limitation^, if  any, as may be specified in the 
Instrument of Accession o f the State;

(iiijthe said authority does not extend to the enlist­
ment or enrolment in any forces raised in 
India of any person unless he is either a 
subject of His Majesty or a native pf India, 
or of'territories adjacent to India; and ,•

[CH. 42.] Government of India Act, 1935. [25 & 26 G eo. 5.]
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(iv) commissions in any such force shall be granted A-D- 1935- 
by His Majesty save in so far as he may- be p AnT i i . 
pleased to delegate that power by virtue'of j-6"”4- 
the provisions of Part I of this Act or other­
wise.

(2) The executive authority of the Ruler of a Federat­
ed State shall, notwithstanding anything in this section, 
continue to be exercisable -in that State with respect to 
matters with respect to which the Federal Legislature 
has power to make laws for that State except in so faf as 
the executive authority of the Federation becomes exer­
cisable in the State to the exclusion of the executive autho­
rity of the Ruler by virtue of a Federal law.

Administration of Federal Affairs.
9.— (1) There shall be a council of ministers, not Co°?cii of 

exceeding ten in number, to aid and advise the Governor- “ im ers’ 
General in the exercise of his functions, except in so far
as he is by or under this Act required to exercise his func­
tions or any of them in his discretion :

Provided that nothing in this subsection shall be con­
strued as presenting the Governor-General from exer­
cising his individual judgment in any case where by or 
under this Act he is required so to do.

(2) The Governor-General in his discretion may pre­
side at meetings o f the council o f ministers.

(3) I f  any question arises whether any matter is or is 
not a matter as respects which the Governor-General is by 
or under this Act required to,act in his discretion or to 
exercise his individual judgment, the decision of the Gov­
ernor-General in his discretion shall be final, and the vali­
dity of anything done by the Governor-General shall not 
be called in question on the ground that he ought or ought 
not to have acted in his discretion, or ought or ought not 
to have exercised his individual judgment.

10.— (1) The Governor-General’s ministers shall be oth«j$ 
chosen and summoned by him, shall be sworn as members as°toSlons 
of the council, and shall hold office during his pleasure. ministers.

(2) A  minister who for an)'’ period of six consecutive 
months is not a member of either Chamber of the Federal 
Legislature shall at the expiration of that period cease to 
be a minister. *

[25 & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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A.D. 1933.. (3) The salaries; of ministers'-shall be such as the Federal!
ffAÊ n. Legislature may from' time to time by Act determine and,.
—cont.. % until the Federal Legislature so determine, shall be deter­

mined by the Governor-General:
Provided that the salary of a minister shall not- be- 

varied during his term of office..
(4)- The question' whether any and, if  so; what advice 

was tendered by ministers to the Governor-General shal\ 
not be inquired into in any court.

J5) The functions of the Governor-Genera I with respect 
to the choosing and summoning and the dismissal o f  
ministers, and with respect to the determination of jthein 
salaries, shall be exercised by him in his discretion.

BrovisSms 11.— (1) The funotions o f the Governor-General with
defence, respect to defence and ecclesiastical affairs and with res-
eceiesiastic'ai. pect to external affairs, except the relations between the- 
external Federation and any part of His Majesty5*? dominions,
affairs, * shall be exercised by him in his discretion, and his func-
tribal,B jeas. tions in or in relation to the: tribal areas shall be simi­

larly exercised.
(2)< To assist him- in the exercise o f those functions the 

Governor-General may appoint counsellor^, not exceeding 
three in number, whose salaries and conditions of service
shall be such as may be prescribed by His Majesty in
jCounoil..

12.— (1) In the exercise o f his functions the Governor- 
General. shall have the following special responsibilities, 
that is to say,—

(а), the prevention of any grave menace to the peace- 
or tranquillity o f India or any part thereof;

(б) the safeguarding o f the financial stability and 
credit of the Federal Government;

(c) the safeguarding o f  the legitimate interests o£ 
minorities ;-

{d) the securing -to, and' to the dependants of,
' persons who are or have been members of the-

public services ©£ any rights- provided or pre­
served for them by or under this Act and the- 
safeguarding of their legitimate interests;.

(fe) the securing in. the sphere of executive action o f 
the purposes which the provisions of chapter iib 
o f Part V  t)f this Act are designed to- secure-, 
in. relation to legislatjqii; . f,.-

Special' 
responsibi­
lities of' 
©overnor- 
Sanerali
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.(/) the prevention of ;action 'Which would subject a .p. 1935. 
goods of United Kingdom or Burmese .origin pAM .n, 
imported into India to discriminatory or penal —oont. 
treatment;

<(g) the protection of the rights o f any Indian State 
and the rights and dignity of the Ruler thereof j 
and

‘(h) the securing that the due discharge of his func­
tions with respect to matters with respect to 
which he is by or under this Act required to act 
in his discretion, or .to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter.

'(2) I f  .and in so far as any special responsibility o f the
CrOvernoT-General is involved, he -sliall in the exercise of
his functions exercise his individual judgment as to ..the
sictioii to be Mken. ' * •f

13.— (1) The Secretary of -State shall lay before Provisions
Parliament the draft of any Instrument of Instructions instrument 
^including -any Instrument amending or revoking a;n °f Jnstruc- 
Instrument previously issued) which it is proposed to re- I0na- 
•commend His *Majesty to issue to the Governor-General, •
and no further proceedings shall be taken in relation . 
thereto except in pursuance of an address presented to His 
Majesty by both Houses of Parliament praying that the 
.Instrument may he issued.

(2) The validity of anything d'one by the Governor- 
tjeneral shall not be called in question on the ground that 
it was done otherwise than in accordance with any Instru­
ment of Instructions issued to him.

14.— (1) In so far as the Governor-General is by or Superin- 
under this Act required to act in his discretion or to exer- secretary 
•rise his individual judgment, he shall be under the general of 8tete- 
control of, andl comply with such particular directions, if
iany, as may from time to time be given to him by, the 
Seoretary of State, but (the validity o f anything -done try 

the Governor-General shall not be called in question on 
the ground that it was done otherwise than in accordance 
with the provisions o f this section.

(2) Before giving any directions under this section 
the Secretary of State shall satisfy himself that nothing 
in the directions requires the Governor^Generail to  .act m
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General for 
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any manner inconsistent with any Instrument of Instruc­
tions issued to him by His Majesty.

15.— (1) The Governor-General may appoint a person 
to be his financial adviser.

(2) It shall be the' duty o f the Governor-General’s 
financial adviser to assist by his advice the( Governor- 
General in the discharge o f his special responsibility for 
safeguarding the financial stability and • credit 6f the 
Federal Government,, and also to give advice to the Fed'e-* 
ral Government upm any matter relating to finance with 
respect to which he. may he consulted.

(3) The Governor-General’ s financial adviser shall 
hold office during the pleasure of the Governor-General, 
and the salary and allowances of the financial adviser 
and the numbers of his staff and their conditions of service 
shall be such as the Governor-General may determine.

(4) The power? of the Governor-General, with respect 
to the appointment and dismissal of a financial adviser, 
and with respect to the determination of his salary and 
allowances and the numbers o f his staff and their condi­
tions of service, shall be exercised' by him in his discretion :

Provided that, i f  the Governor-General Jbas determined 
to appoint a financial adviser, he shall, before making any 
appointment other than the first appointment, consult his 
ministers as to the person to be selected.

16.— (1) The Governor-General shall appoint a per­
son. being a person qualified to be appointed a iudge of 
the Federal Court., to be Advocate-General for the Fede­
ration.

(2) It shall be the duty o f the Advocate-General to 
give advice to the Federal Government upon such legal 
matters, and to perform such other duties of a legal 
character, as may be referred or assigned to him bv the 
Governor-General, and-in the performance o f his duties 
he shall have right.of audience in all courts in British 
Indio, and, in a case in which federal,(interests are con­
cerned, in all courts in- any Federated State.

(3) The Advocate-General shall hold office during the 
pleasure o f the Governor-General', and shall receive such 
remuneration a? the Governor-General may determine.

* • v V i
(4) In'.e^ercising. his powers with respect tp the ap­

pointment .and dismissal o f the Advocate-General and
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■with respect to the determination o f  his remuneration, AD- 1935- 
the C overnor-(i eneral shall exercise his individual judg- pAirTn.
inent. —cont.

17.— (1) All executive action of the Federal Govern^ Cominctof 
ment shall be expressed to be taken in the name of the p^mi8 °f' 
Governor-General. Covern-
 ̂ (2) Orders and other instruments made and executed

in the name of the Governor-General shall be authenti- 
. cated in such manner as may be specified in rules to be 
made by the Governor-General, and the validity of an 
order or instrument which is §o authenticated shaft not 

, be called in question on the ground that it is not an order 
or instrument made or executed by the Governor-General.

(3) The Governor-General shall make rules for the 
more convenient transaction of the business of the Federal 
Government, and for the allocation among ministers of 
the said business in so far as it is not business with res­
pect to which the Governor-General is by or under this.
Act required to act in his discretion.

(4) The rules shall include provisions requiring minis­
ters and secretaries to Government to transmit to the 
Governor-Gener;’,] all such information with respect to the 
business of the Federal Government as may be specified 
in the rules, or as the Governor-General may otherwise 
require to be so transmitted, and in particular requiring 
a minister to bring to the notice of the Governor-General, 
and the appropriate secretary to bring to the notice of 
the minister concerned and1 of the Governor-General, any 
•matter under consideration by him which involves, or 
appears to him likely to involve, any special responsibility

< of the Governor-General.
(5) In the discharge of his functions under sub-sections

(2), (3) and (4) of this section the Governor-General shall 
act in his discretion after consultation with his ministers.

CHAPTER III. #
The Federal Legislature.

General.
13.— (1) There shall be a Federal Legislature which constitution 

shall consist of His Majesty, represented by the Governor- 
General, find tv;o Chambers, to be known respectively as Legislature.

• • this Council of State and the House of Assembly (in this
Act referred to as “ the Federal Assembly” ).

"  ’ , , 11
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(2) The Council of Slate shalL consist of one hundred 
and. fifty-six representatives- of British India, and not. 
more than one hundred and four representatives of the- 
Indian States, and the Federal Assembly shall consist o f. 
two hundred! and fifty representatives o f British India 
and not more than one hundred and twenty-five repre­
sentatives of the Indian States.

(3) The said representatives shall be chosen in accord­
ance with the provisions in that behalf contained in the-. 
First Schedule to this Act.

(*£) The Council of State shall be a permanent body; 
not subject to dissolution, But as near as may be one-third?' 
of the members thereof shall retire in every third year in 
accordance with the provisions in that behalf contained  ̂
in the said First Schedule.

(5) Every Federal' Assembly, unless sooner dissolved, 
shall continue for five years from the date appointed for  

•their first meeting and no longer, and the expiration of 
the said period of five-years shall'operate as a dissolution 
o f the Assembly.

19.— (1) The Chambers o f the' Federal Legislature- 
shall be summoned to meet once at least in every year, 
and twelve months shall not intervene between their last 
sitting in one session and the date appointed for their 
first sitting in the next session.

(2) Subject to the provisions of this section, the- 
Governor-General may in his discretion from time to- 
time—

(а) summon the Chambers or either Chamber to meet 
at such time and place as he thinks fit;

(б) prorogue the Chambers;
(c) dissolve the Federal Assembly.

(3) The Chambers shall be summoned to meet for their - 
first session on a day‘ not later than such day as may be- 
specified in that behalf in His Majesty’s Proclamation- 
establishing the Federation.

-»

20.— (I) The Governor-General may in his discretion 
address either Chamber o f the Federal Legislature or 
both Chambers assembled together, and for that' purpose- 
require the attendance of members.

12. , ,
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(2) The Governor-General may in Ms discretion send a.d. 193& 
messages to either Chamber of the Federal Legislature, pAEI 
whether with respect to a Bill then pending in the Legis- —cont- 
lature or otherwise, and a Chamber to whom any message 
is so sent shall with all convenient dispatch consider any 
matter which they are required by the message to take 
into consideration.

21. Every minister, every counsellor and the Advocate- Rights of
Txeneral shall have the right to speak in, and otherwise “ounfSa 
to take part in the proceedings of, either Chamber, ,any n̂ddvocatQ_ 
joint sitting of the Chambers, and any committee of the General 
Legislature of which he may be named a member, but.shall r̂espects 
not by virtue of this section be entitled to vote-. am ers‘

22.— (1) The Council o f State shall as soon as may be office™ of 
choose two members of the Council to be respectively chamberB- 
President and Deputy-President thereof andl; so often as
the office of* President or Deputy-President becomes 
vacant, the Council shall choose another member to Be 
President or Deputy-President, as the case may be.

(2) A  member holding office as President or Deputy- 
President of the Council of State shall vacate his office if  
he ceases to be*a member of the Council, may at any time 
resign his office by writing under his hand addressed to 
the Governor-General, and may be removed from his office 
by a resolution of the Council passed by a majority of all 
the then members of the Council; but no resolution for the 
purpose of this subseotion shall be moved unless at least 
fourteen days’ notice has been given o f  the intention to 
move the resolution.

(3) While the office of President is vacant, the duties 
■of the office shall be performed by the Deputy-President,
or, i f  the office of Deputy-President is also vacant, by 
such member of the Council as the Governor-General may 
in his discretion appoint for the purpose, and during any 
absence of the President from any sitting of the Council 
the Deputy-President or, if he is also absent, such person 
as may be determined by the rules o f procedure o f the 
Council, or, if no such person is present, such other person 
as may be determined by the Council, shall act as Presi­
dent.

(4) There shall be paid to the President and the 
. Deputy-President o f the Council of State such salaries

$
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as may be respectively fixed by Act of the Federal Legis­
lature, and, uxjtil provision in that behalf is so made, 
such salaries as the Governor-General may determine.

(5) The foregoing provisions of this section shall 
apply in relation to the Federal Assembly as they apply in 
relation to the Council of State with the substitution of 
the titles “ Speaker”  and “Deputy-Speaker”  for the titles 
“President”  and “Deputy-President”  respectively, and 
•with the substitution of references to the Assembly for 
references to the Council:

.Provided that, without prejudice to the provisions of 
subsection (2) of this section as applied by this subsection, 
-whenever the Assembly is dissolved, the Speaker shall 
not vacate his office until immediately before the first 
meeting of the Assembly after the dissolution.

23.— (1) Save as provided in the last preceding section, 
all questions ,at any sitting or joint sitting o f the Cham­
bers shall be determined by a majority o*f votes of the 
members presort and voting, other than the President or 
Speaker or person acting as such.

The President or Speaker or person acting as such 
sh^ll not vote in the first instance, but shall have and exer­
cise a casting vote in the case o f an equality of votes.

(2) A  Chamber of the Federal Legislature shall have 
power to act notwithstanding any vacancy in the member­
ship thereof, and any proceedings in the Legislature shall 
be valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or voted 
or otherwise took pait* in the proceedings.

(3) I f  at any time during a meeting of a Chamber less 
than one-sixth of the total number of members of the 
Chamber are present, it shall be the duty of the President 
or Speaker or person acting as such either to adjourn the 
Chamber, or to suspend the meeting until at least one- 
sixth of the members are present

Provisions as to Members of Legislature.

24. Every member o f either Chamber shall, before 
taking his seat, make and. subscribe before the Governor- 
General, or some^e^son appointed'by him, an oath accord­
ing to that one of the forms set out in the Fourth Schedule 
to this Act which the member accepts as appropriate in 
his case.

14
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25.— (1) Ko person shall be a member of both Cham- a.d. io55. 
bers, and rules made by the Governor-General exercising pART n. 
his individual judgment shall provide for the vacation by ^ c""*'on 
a person who is chosen a member of both Chambers of his 0f seats, 
seat in one Chamber or the other.

(2) I f a member of either Chamber—
(a) becomes subject to any of the disqualifications 

mentioned in subsection (1) of the next succeeding 
section; or,

(&) by writing under his hand addressed to the Gov­
ernor-General resigns his seat, .

his seat shall thereupon become vacant.
(3) I f  for sixty days a member of either Chamber is 

without permission of the Chamber absent from all meet­
ings thereof, the Chamber may declare his seat vacant:

Provided that in computing the said period of sixty 
days no account shall be taken of any period during which 
the Chamber fs prorogued, or is adjourned for more than • 
four consecutive days.

28.— (1) A person shall be disqualified for being chosen Disquaiifi- 
as, and for being, a member of either Chamber—  member-*01

(a) if he hglds any office of profit under the Crown in ship* 
India, other than an office declared by Act o f the 
Federal Legislature not to disqualify its holder;

(&) if he is of unsound mind and stand's so declared 
by a competent court;

(c) if he is an undischarged insolvent;
(d) if, whether before or after the establishment of 

the Federation, he has been convicted, or has, in 
proceedings for questioning the validity or regu­
larity o f an eleetion, been found' to have been 
guilty, of any offence-or corrupt or illegal practice 
relating to elections which has been declared by 
Order in Council or bv an Act of the Federal 
Legislature to be an offence or practice entailing 
disqualification for membersliip of the Legis° 
lature, unless such period has elapsed as may be 
specified in that behalf by the provisions o f that 
Order or Act;

(e) if. whether before or after the establishment of
the Federation, he has been convicted o f any 
other offence by a court in British India or in a

15
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P abt II. 
•—cont.

A.D. 1935. Stiate which is a Federated State and sentenced 
to transportation or to imprisonment for not 
less than two years, unless a peiiod of five years, 
or such less period as the Governor-General, act­
ing in his discretion, may allow in any particular 
case, has elapsed since his release;

■(/) if. having been nominated1 as a candidate for the 
Federal or any Provincial Legislature or having 
acted as an election agent of any person so nomi-. 
nated, he has failed to lodge a return of election 
expenses within the time and in the manner 
required by any Order in Council made under 
this Act or by any Act of the Federal or the 
Provincial Legislature, unless five years have 
elapsed from the date by which the return ought 
to have been lodged ot the Governor-General, 
act in a- in his discretion, has removed the dis­
qualification : ,

Provided that a disqualification under paragraph (/) 
o f this subsection shall not take effect until the expiration 
o f one- month from the date by which the return ought to 
have been lodged or of such longer period as.the Governor- 
General, acting in his discretion, may in any particular 
case allow.

(2) A  person shall not be capable of being chosen a 
member of either Chamber while he is serving a sentence 
of transportation or, of imprisonment for a criminal 
offence.

'(3) Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
Virtue of paragraph (d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification a 
member of the Legislature, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if  within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but during any period  ̂
during which his membership is preserved by this sub­
section he shall not sit or vote.

16



(4) For the purposes of th!is section a person shall a .d . 1935. 
not be deemed to hold an office of profit under the Crown p^Tn. 
in India by reason only that—  —cont. *

(a) he is a minister either for the Federation or for a 
Province; or

(&) while serving a State, he remains a member of 
one of the services of the Crown in India and 
retains all or any'of his rights as such.

27. I f  a person sits or yotes as a member of either penaity for
Chamber when he is not qualified or is disqualified for sitt|“g 
membership thereof, or when he iis prohibited from so not̂ uaU-611 
•doing by the provisions of subsection (3) of the last or,-gg“
preceding section, he shall be liable in respect of each lsqual 6 
day on which he so sits or votes to a penalty of five •.
hundred rupees to be recovered as a debt due to the Federa­
tion.

28.— (1).Subject to the provflsions of this Act and tg Privilege* 
the rules and standing orders regulating the procedure of members, 
the Federal Legislature, there shall be freedom of speech
in the Legislature, and no member o f  the Legislature shall 
be liable to any proceedings in any court in respect of any­
thing said o£ any vote given by him in the Legislature 
or any committee thereof, and no person shall be so liable 
in respect o f the publication by or under the authority 
of either Chamber of the Legislature of any report, 
paper, votes or proceedings.

(2) In other respects, the privileges of members of 
the Chambers shall be such as may from time to time be 
defined by Act of the Federal Legislature and, until so 
defined, shall be such as were immediately before the 
establishment of the Federation enjoyed by members of 
the Indian Legislature.

(3) Nothing in ajjy existing Indian Act, and, not­
withstanding anything in the foregoing provisions of 
this section, nothing in this Act, .shall be construed as 
conferring, or empowering the Federal Legislature to 
confer, on either Chamber or on both Chambers sitting 
together, or on any committee or officer of the Legisla­
ture, the status of a court, or''any punitive or disciplinary 
powers other than a power to remove or exclude., persons 
infringing the rules or standing orders, or otherwise

' behaving in a disorderly manner. ■
17
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•D-1955~ (4) Provision may be made by an Act o f the Federal
a r t  i i . Legislature for the punishment, on conviction before a
~cont- court, of persons who refuse to give evidence or produce

documents before a committee of a Chamber when duly 
required by the chairman of the committee so to do':

Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the service 
of the Crown in India, and safeguarding confidential 
matter from disclosure, as may be made by the Governor- 
General exercising his individual judgment.

(5) The provisions of subsections (1) andl (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in, and otherwise take

* * part in the proceedings of, a Chamber as they apply in 
relation to members of the Legislature.

iowance8d Members of either Chamber shall be entitled to
! mMubers. receive such salaries and allowances as may ffom time to

* time be determined by Act o f the Federal Legislature 
and, until provision in that respect is so made, allowances 
at such rates and upon such conditions as were imme­
diately before the date of the establishment of the Federa- 

.  tion applicable in the case o f members of fchfe Legislative 
Assembly of the Indian Legislature.

Legislative Procedure.

rcmsiona 30.— (1 ) Subject to the special provisions of this Part 
itroductioH of this Act with respect to financial Bills, a Bill may 
Fdufy“ lns originate in either Chamber. ,

(2) Subject to the provisions o f the next succeeding 
section, a Bill shall not be deemed to have been passed by 
the Chambers of the Legislature unless it has been agreed 
to by both Chambers, either without amendment or with 
such amendments only *as are agreed to by both Chambers.

* (3) A  Bill pending in the Legislature shall not lapse
by reason of the prorogation o f  the Chambers.

(4) A  Bill pending in tjie Council of State which 
has hot been passed by the Federal Assembly shall not 
lapse on a dissolution of the Assembly.

- , \  18



(5) A  Bill which is  pending in the Federal Assembly a.d. 1935, 
or which having been passed by the Federal Assembly is PAnT IL 
pending in the Council of State shall, subject to the pro- —'Mnt- ' 
visions of the next succeeding section, lapse on a dissolu­
tion of the Assembly.

31.— (1) I f  after a Bill has been passed by one Joint 
Chamber and transmitted to the other Chamber—  botiTcw

(a) the Bill is rejected by the other Chamber; or
(b) the Chambers have finally disagreed as to the

amendments to be made in the Bill; or •
(c) more than six months elapse from the date o f the

reception of the Bill by the other Chamber 
without the Bill being presented to the 
Governor-General for his assent,

the Governor-General may, unless the Bill hast,lapsed by 
•reason of a dissolution of the Assembly, notify to the 
Chambers,* by message if  they are sitting or by public 
notification if  they are not sitting, his intention to 
summon them to meet in a joint setting for the purpose 
of deliberating and voting on the B il l :

Provide^ that, i f  it appears to the Governor-General 
that the Bill relates to finance or to any matter which 
affects the discharge of his functions in so far as he is 
by or under this Act required to act in his discretion or 
to exercise his individual judgment, he may so notify 
the Chambers notwithstanding that there has been 'no 
rejection of or final disagreement as to the Bill and not­
withstanding that the said-period o f six months has not 
elapsed, if  he is satisfied that there is no reasonable 
pro?pect of the Bill being presented to him for his assent 
without undue delay.

In reckoning any such perfiod o f six months as is 
referred to in this Subsection, no account shall be taken 
of any time during which the Legislature is prorogued 
or during which both Chambers £tre adjourned for more 
than four days.

(2) Where the Governor-General has notified his 
'intention of summoning the Chambers to meet in a 
joint sitting, neither Chamber shall proceed further 
with the Bill, but the Governor-General may at any 
time in the next session after the expiration o f six 
months from the -date o f his notification summon ihe

[25 & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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Chambers to meet in a joint sitting for the purpose 
specified in his notification and, if  he does so, the 
Chambers shall meet accordingly :

Provided that, i f  it appears to the Governor-General 
that the Bill is such a Bill as is mentioned in the proviso 
to subsection (1) o f this section, he may summon the 
Chambers to meet in a joint sitting for the purpose afore­
said at any date, whether in the same session or in the 
next session.

(3) The functions of the Governor-General under the
provisos to the two last preceding subsections shall be 
exercised by him (in his discretion. .

(4) I f  at the joint sitting o f the two Chambers the
Bill, with' such amendments, if  any, as are agreed to in 
joint sitting, is passed by a majority of the total number 
of members of both Chambers present and voting, it 
shall be deemed for the purposes of this Act to have 
been passed by both Chambers : •

Provided that at a joint sitting—
(a) if the Bill, having been passed by one Chamber, 

has not been passed I5y the other Chamber with 
amendments and returned to the Chamber in 
which it originated, no amendment’shall be pro­
posed to the Bill other than such amendments (if 
any) as are made necessary by the delay in the 
passage of the Bill;

(b) if the Bill has been so passed and returned, only 
such amendments as aforesaid shall be pro­
posed to the Bill and such other amendments 
as are relevant to the matters with respect 
to which the Chambers have not agreed,

and the decision of the person presiding as to the amend­
ments which are admissible under this subsection shall 
be final.

(5) A  joint sitting may be held under this section and 
a Bill passed thereat notwithstanding that a dissolution 
of the Assembly has intervened since the Governor- 
General notified his intention to summon the Chambers 
to meet therein. .

32.— (1) When a Bill has been , passed by the 
Chambers, it shall be presented to the Governor-General, 
and the Governor-General shall in his discretion 
declare either that he assents in His Majesty’s name to

-20 . ' "
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the Bill, or that he withholds assent therefrom, or that he a.d. 
reserves the 'Bill for the signification o f His Majesty’s p^^n, 
pleasure: ' —cont. '

Provided that the Governor-General may in 
his discretion return the Bill to the Chambers 
with a message requesting that they will reconsider 
the Bill or any specified provisions thereof and, in par­
ticular, will consider the desirability o f introducing any

• such amendments as he may recommend in his njessage, 
and the Chambers shall reconsider the Bill accordingly.

•
(2) A  Bill reserved for the signification of His 

Majesty’ s pleasure shall not become an Act of the Federal 
Legislature unless and until, within twelve months from, 
the day on which it was presented to the Governor- 
General, the Governor-General makes known by public 
notification that His Majesty has assented thereto.

(3) Any*Act assented to by the Governor-General 
may be disallowed by His Majesty within twelve months 
from the day of the Governor-General’s assent, and 
where any Act is so disallowed the Governor-General, 
shall forthwith make the disallowance known by public 
notification, and as from the date of the notification the 
Act shall become void.

[25 & 26 G eo . 5.] Government of Jndia A ct, 1935. [C h . 42.]

Procedure in Financial matters.

33.— (1) The Governor-General shall' in respect o f Annual 
every financial year cause to be laid before both Chambers 
of the Federal Legislature a statement o f the estimated 
receipts and expenditure of the Federation for that 
year, in this Part o f this Act referred to as the “ annual 
financial statement.”

(2) The estimates fof expenditure embodied in the 
annual financial statement shall show separately—

(a) the sums required to meet expenditure described
by this Act as expenditure charged upon the 
revenues of the Federation; and

(b) the sums required tp meet other expenditure
proposed to be made from the revenues- of the 
Federation, ‘

M  .



P a ji t  I I .  
—cont.

A.D. 1935. and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, if  any, ' 
which are included solely because the Governor-General 
has directed their inclusion as being necessary for the 
due discharge of any o f his special responsibilities.

(3) The following expenditure shall be expenditure 
charged on the revenues of the Federation:—

(a) the salary and allowances o f the Governor- 
General 'and other expenditure relating to his* 
office for which provision is required to be made

• by Order in Council;
(&) debt charges for which the Federation is liable, 

including interest, sinking fund charges and
redemption charges, and other expenditure 
relating to the raising of loans and (the service 
and redemption of debt,

(c) the salaries and allowances of ministers, of
counsellors, o f the financial adviser, of the 
advocate-general, of chief commissioners, and of 
the staff o f the financial adviser;

(d) the salaries, allowances, and pensions payable to 
or in respect o f judges of the Federal Court, and 
the pensions payable to or in respect of judges 1 
of any High Court;

(e) expenditure for the purpose o f the discharge
by the Governor-General of his functions with
respect to defence and ecclesiastical affairs, his 
functions with respect to external affairs in so 
far as he is by or under this Act required in the 
exercise thereof to act in his discretion, his 
functions in or in relation to tribal' areas, and 
his functions in relation to the administration 
of any territory in the direction and control of 
which he is under this Act required to act in his 
discretion: provided that the sum so charged 
in any year in respect of expenditure on 
ecclesiastical affairs shall not exceed forty-two 
lakhs of rupees, exclusive of pension charges;

(/) the sums payable to His Majesty under this Act 
out of the revenues of the Federation in respect 
of the expenses incurred in discharging the 
functions o f the Crown in its relations with 
Indian States; .
... 9 0  .
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(g) any grants for purposes connected with the 
' administration of any areas in a Province which

are for the time being excluded areas;
(A) any sums required to satisfy .any judgment, 

decree or award of any court or arbitral tribunal;
(i) any other expenditure declared by this Act or 

any Act of the Federal Legislature to be -so 
charged.

(4) Any question whether any proposed expenditure
* falls within a class o f expenditure charged on the revenues 

of ‘the Federation shall be decided by the Governor- 
General in his discretion. •

34.— (1) So much of the estimates of expenditure 
as relates to expenditure charged upon the revenues of the 
Federation shall not be submitted to the vote o f the 
Legislature, but nothing in this subsection shall be 
construed as preventing the discussion in either Chamber 
of the Legislature of any of those estimates other than 
estimates relating to expenditure referred to in para* 
graph (a) or paragraph (/) of subsection (3) of the last 
preceding section.

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands 
for grants to the Federal Assembly and thereafter to the 
Council of State, and either Chamber shall have power to 
assent or to refuse to assent to any demand, or to assent 
to any demand subject to a reduction o f the amount 
specified therein:

Provided that, where the Assembly have refused to 
assent to any demand, that demand shall not be sub­
mitted to the Council of State, unless the Governor-
General so directs and, where the Assembly have assented 
to a demand subject to a reduction o f the amount speci­
fied therein, a demand for the reduced amount only shall 
be submitted! to the Council o f State, unless the Governor- 
General otherwise directs; and where, in either o f the 
said cases, such a direction is given,»the demand submitted 
to the Council of State shall be for such amount, not being 
a greater amount than that originally demanded, as may 
be specified in the direction.

(3) I f  the . Chambers differ with respect to any
demand the Governor-General shall summon the two 
Chambers' to me£t in a joint fitting for the purpose

23 . ‘
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of deliberating and voting on the demand as to which 
they ‘disagree, and the decision of the majority of the 
members of both Chambers present and voting shall 
be deemed to be the decision of the two Chambers.

(4) No demand for a grant shall be made except 
on the recommendation o f the Governor-General.

35.— (1) The Governor-General shall authenticate 
by his signature a schedule specifying—

(a) the grants made by the Chambers under the . 
last preceding section;

0 )  the several sums required to meet the expendi­
ture charged on the levenues of the Federation 
but not exceeding, in the case o f any sum, the 
sum shown in the « statement previously laid 
before the Legislature : *

Provided that, if  the Chambers have not assented 
to any demand for a grant or have assented subject 
fco a reduction of .the amount specified therein, the 
Governor-General may, i f  in bis opinion the refusal or 
reduction would affect the due discharge of any of his 
special responsibilities, include in the schedule such 
additional amount, if  any, not exceeding the amount of 
the rejected demand or the reduction, as the case may 
be, as appears to him necessary in order to enable him 
to discharge that responsibility.

(2) The schedule so authenticated shall be laid before 
both Chambers but shall not be open to discussion or vote 
therein.

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Federa­
tion shall be deemed to be duly authorised unless it is 
specified in the .schedule so authenticated.

36. I f  in respect of any financial year further ex­
penditure from the revenues of the Federation becomes 
necessary over and above the expenditure theretofore 
authorised for that year, the Governor-General shall cause 
to be laid before both Chambers of the Federal Legis­
lature a supplementary statement showing the estimated' 
amount of that expenditure, and the provisions of the 
preceding sections shall have effect in relation to that 
statement and that expenditure as they have effect in 
relation to the annual financial .« statement and the ex­
penditure mentioned therein.
-■ ■ r ... A - . .
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37.— (1) A  Bill or amendment making provision— a.d. x935.
(a) for imposing or increasing any tax; or Z ^ 11'
(b) for regulating the borrowing of money or the Special'

giving of any guarantee by the Federal ^°tvolslon* 
Government, or for amending the law with 
respect, to any financial obligations under- ‘
taken or to be undertaken by the Federal* 
Government; or

(e) for 'declaring any expenditure to- be expenditure- 
charged on the revenues of the Federation, or 
for increasing the amount of any such, 
expenditure,

shall not be introduced or moved except- on the recom­
mendation of the Governor-General, and a Bill making, 
such provision shall not be introduced in the Council o f 
State. .

(2) A  Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason 
only that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment o£' 
fees for licences or fees for services rendered.

(3) A  Bill which, if enacted and brought into* 
operation, would involve expenditure from the revenues- 
of the Federation shall not be passed by either Chamber 
unless the Governor-General has recommended to that 
■Chamber the consideration of the Bill.

Procedure Generally.
38.—(1) Each Chamber of the Federal Legislature RUie»of 

may make rules for regulating, subject to the provisions of procedure* 
this Act, their procedure and the conduct of their busi­
ness :

Provided that as regards each Chamber the Governor- 
General shall in his discretion, after consultation with 
the President or the Speaker, as the case may be, make 
rules—

(a) for regulating the procedure of, and the conduct of 
business in, the Chamber in relation to any 
matter which affects the discharge of his func­
tions in so far as he is by or under this Act 
required to act in his discretion, or to exercise 
his individual, ijid gm en t'



P art II. 
—cont.

A.D. 1935. (b) for securing the timely completion of financial
business; ,

(c) for prohibiting the discussion of, or the asking of
questions on, any matter connected with any 
Indian State, other than a matter with respect 
to which the Federal Legislature has power to 
make laws for that State, unless the Governor- 
General in his discretion is satisfied that the* 
matter affects Federal interests or affects a 
British subject, and has given his consent to the 
matter being discussed or the question being 
asked;

(d) for prohibiting, save with the consent of the
Governor-General in his discretion,—

(i) 'the discussion of, 'or the asking of
» questions on, any matter connected with re­

lations between His Majesty or the Governor- 
General and any foreign State or Prince; or

(ii) the discussion, except in relation to 
estimates of expenditure, of, ©r the asking, 
of questions on, any matter connected with 
the tribal areas or the administration of any 
excluded area; or

(iii) the discussion of, or the asking of 
questions on, any action taken in his dis­
cretion by the Governor-General in relation 
to the affairs of a Province; or

(iv) the discussion of, or the asking of 
questions on, the personal conduct of the 
Ruler of any Indian State, or of a member of 
the ruling family thereof;

and, if and in-so far as any rule so made by the Governor- 
General is inconsistent with any rule made by a Chamber, 
the rule made by the Governor-General shall prevail.

(2) The Governor-General, after consultation with 
the President of the Council of State and the Speaker of 
the Legislative Assembly, may make rules as to the pro­
cedure with respect to joint sittings of, and communica­
tions between, the two Chambers.

[Ch. 42*] Government of India Act, 1935. [25 & 26 G e o . 5.] '
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The said rules shall make such provision for the A-D.1Q3S,.
purposes specified in the proviso to the preceding' sub- pAnT n, ‘
section as the Governor-General in his discretion m ay—1<Mnt- 
think fit.

(3) Until rules are made under this section, the
rules of procedure and standing orders in force im­
mediately before the establishment of the Federation 
with respect to the Indian Legislature shall have effect in 
’relation to the Federal Legislature subject to such modi­
fications and adaptations as may be made therein by the 
Governor-General in his discretion. •

(4) At a joint sitting of the two Chambers the Presi­
dent of the Council of State, or in his absence such person
as may be determined by rules of procedure made under # 
this section, shall preside.

39. All proceedings in the Federal Legislature sliall-English to
be conducted in the English language : the Federal

•Legislature.
Provided that the rules of procedure of each Chamber .  

and the rules with respect to joint sittings shall provide •
for enabling persons unacquainted, or not sufficiently 
acquainted, with the English language to use another 
language. *

40.— (1) No discussion shall take place in the Federal Restrictions
Legislature with respect to the conduct of any judge of in 
the Federal Court or a High Court in the discharge of the Legisia- 
his duties. ture'

In this subsection the reference to a High Court shall 
be construed as including a reference’ to any court in a 
Federated State which is a High Court for any of the 
purposes of Part IX  of this Act.

(2) If the Governor-General in his discretion certifies 
that the discussion of a Bill introduced or proposed 
to be introduced in the Federal Legislature, or of any 
specified clause of a Bill, or of any amendment moved or 
proposed to be moved to a Bill, would affect the discharge 
of his special responsibility for the prevention of any 
grave menace to the' peace or tranquillity of India or any 
part thereof, he may in his discretion direct that no pro­
ceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or■ amendment, and effect shall 
be given to the direction.
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'41.— (1) The validity of any proceedings in the 
Federal Legislature shall not be called in question on 
the ground of any alleged irregularity of procedure.

(2) No officer or other member of the Legislature in 
whom powers are vested by or under this Act for regulat­
ing procedure or the conduct of business, or for main­
taining order, in the Legislature shall be subject to the 
jurisdiction of any court in respect of the exercise by him 
of those powers. *

• CHAPTER IV .

L e g i s l a t i v e  P o w e r s  o f  G o v e r n o r - G e n e r a l .
♦

42.— (1) If at any time when the Federal Legislature 
is not in session tlie Governor-General is satisfied that 
•circumstances exist which render it necessary for him 
J;o take immediate action, he may promulgate such 
ordinances as the circumstances appear to him to 
require:

Provided that the Governor-General—
(a) shall exercise his individual judgment as re­

spects the promulgation of any ordinance under 
this section if a Bill containing the same provi- 

' sions would under 'this Act have required his
previous sanction to the introduction thereof into 
the Legislature; and 

'(b) shall not, without instructions from His Majesty,
• promulgate any such ordinance if he would have 

deemed! it necessary to reserve a Bill containing 
the same provisions for the signification of His 
Majesty’ s pleasure thereon.

(2) An ordinance promulgated under this section shall 
’haive the same force and effect as an Act of the federal 
Legislature assented to by the Governor-General, but every 
such ordinance— *

[(a) shall be laid before the Federal Legislature and1 
' shall cease to operate at the expiration o f six 

weeks from the re-assembly of the Legislature, 
or, if  before the expiration of that period resolu­
tions disapproving it are passed by both Cham- 
btrs, upon the passing o f the second,of those 

' resolutions.;
• :2&;
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(b) shall be subject to the provisions of this Act re- a.d. 1955.
lating to tne power of His Majesty to disallow pam ii.
Acts as if it were-an Act of the Federal Legis-“ cont- 
lature assented to by the Governor-General; and

(c) may be withdrawn at any time by the Governor-
General.

(3) I f  and so far as an ordinance under this section 
■makes any provision which the Federal Legislature would

* not under this Act be competent to enact, it shall be yoid.
43.— (1) I f  at any time the Governor-General is«atis- Power of 

■fied that circumstances exist which render it necessary 
for him to take immediate action for the purpose of enabl- promulgate 
'ing him satisfactorily to discharge his functions in so far attnytime 
-as he is by or under this Act required in the exercise there- wi* respeot 
o f  to act in his discretion or to exercise his individual judg- g°bj ^ m 
ment, he may promulgate such ordinances as in his opinion 
the circumstances of the case require.

(2) An ordinance promulgated under this section shall 
■continue in operation for such period1 not exceeding six 
months as may be specified therein, but may by a subse­
quent ordinance be extend’ed for a further period not ex­
ceeding six ntonths.

(3) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal 
Legislature assented to by the Governor-General, but every 
•such ordinance—«

(a) shall be subject to the provisions of this Act
relating to the power o f His Majesty to disallow 
Acts as if it were an Act of the Federal Legisla­
ture assented to by the Governor-General;

(b) may be withdrawn at any time by the Governor-
General; and

.(c) if it is an ordinance extending a previous ordin­
ance for a further, period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid by him before each House of Parliament.

(4) I f  and so far as an ordinance under this section 
'makes any provision which the Federal Legislature would!
•not under this Act be competent to enact, it shall be void.

(5) The functions of the Governor-General under this <x. 
section shall he exercised bv him in his discretion.

' • s,...  v
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4:4:1- -(1) I f  at any time it appears tp the Governor- 
General that, for the purpose of enabling him satisfactori­
ly to discharge his functions in so far as he is by or under 
this Act required'in the exercise thereof to act in his dis­
cretion or to exercise his individual judgment, it is essen­
tial that, provision should be made by legislation, he may 
by message to both Chambers of the Legislature explain 
the circumstances which in his opinion render legislation 
essential, and either—

(a) enact forthwith, as a Governor-General’ s Act, a
• Bill containing such provisions as he considers

necessary; or
(b) attach to his message a draft of the Bill which he 

considers necessary.
(2) Where the Governor-General takes such action as 

is mentioned in paragraph (6) of the preceding subsection, 
he may a,t any time after the expiration of one month 
eaact, as a Governor-General’s Act, the Bill proposed by 
him to the Chambers either in the form of the draft com­
municated to them or with such amendments as he deems 
necessary, but before sc doing he shall consider any address 
which may havfc been presented to him within the said 
period by either Chamber with reference to Che Bill or to 
amendments suggested to be made therein.

(3) A  Governor-General’ s Act shall have the same- 
force and effcct, and shall be subject to disallowance in 
the same manner, as an Act o f the Federal Legislature 
assented to by the-Governor-General and, if and in so far 
as a Governor-General’s Act makes any provision which 
the Federal Legislature would not under this Act be 
competent to enact, it shall be void.

(4) Every Governor-General’s Act shall be communi­
cated forthwith to the Secretary of State and shall be laid 
by him before each House of Parliament.

(5) The functions of the Governor-General unde? this 
section shall be exercised by him in his discretion.

c h a p t e r  y .

P r o v is io n s  in  c a s e  of  F a tl u r e  of.* C o n s t it u t io n a l

M a c h in e r y .

45.— (1) Tf at any time the Governor-General is satis­
fied that a sitoation has arisen in which the government'

30



of the Federation cannot be carried on in accordance w i t h  a . 
the provisions o f this Act, he may by Proclamation—  Pj

(a) declare that his functions shall to such extent as 
may be specified in the Proclamation be exercised 
by him in his discretion;

(b) assume to himself, all or any o f the powers vested
in or exercisable by any Federal body or autho­
rity, " _

and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him* to be 
necessary or desirable for giving effect to the objects of 
the Proclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this 
Act relating to any Federal body or authority :

Provided that nothing in this siibsection shall autho­
rise the Governor-General to assume to himself any of the 
powers vesCed in or exercisable by the Federal Court or 
to suspend, either in whole or in part, the operation of 
any provision of this Act relating to the Federal Court.

(2) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation.

(3) A Proclamation issued1 under this section—  .
(а) shall* be communicated forthwith to the Secretary 

of State and shall be laid by him before each 
House of Parliament;

(б) unless it is a Proclamation revoking a previous 
Proclamation, shall ceasp to operate at the expi­
ration of six months :

Provided that, i f  and so often as a resolution approv­
ing the continuance in force o f such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless .revoked, continue in forcfe for a further period 
of twelve months from the date on which under this sub­
section it would otherwise have ceased to operate.
* (4) I f  at any time -the government o f the Federation 

has for a continuous period of three years been carried on 
under and by virtue of a Proclamation issued under this 
section, (then, .at the expiration of that period, the Procla­
mation shall cease to have effect and the government of 
the Federation -shall be carried on in accordance with the 
other provisions of this Act, subject to any amendment 
thereof which Parliament jnay deem it necessary to inake,

[25 & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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but nothing in this subsection shall be construed as extend­
ing the power o f Parliament to make amendments in this 
Act without affecting the accession of a State.

(5) I f  the Governor-General, by a Proclamation under
this section, assumes to himself any power of the Federal 
Legislature to make laws, any law made by him in the 
exercise o f that power shall, subject to the terms thereof, 
continue to have effect until two years have elapsed from, 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted by Act of the appro­
priate Legislature, and any reference m this Act to Fede­
ral Acts, Federal laws, or Acts or laws of the Federal 
Legislature shall be construed as including a reference to 
such a law. •

(6) The functions of the Governor-Gener.al under this 
section shall be exercised by him in his discretion.

P A R T  III.
THE GOVERNORS’ PROVINCES.

CHAPTER I.

. T h e  P r o v in c e s .

46.— (1) Subject to the provisions of the next succeed­
ing section with respect to Berar, the following shall be 
Governors’ Provinces, that is to say, Madras, Bombay, 
Bengal, the United Provinces, the Punjab, Bihar, the 
Central Provinces and, Berar, Assam, the North-West 
Frontier Province, Orissa, Sind, and such other Gover­
nors’ Provinces as may be created under this Act. .

(2) Burma shall cease to be part of India.
■ (3) In this Act the expression “Province’ ’ means, unless
the context otherwise requires, a Governor’s Province, 
and “ Provincial”  shall be construed accordingly.

47. Whereas certain territory (in this Act referred to 
as “Berar'") is'under the sovereignty of His Exalted High­
ness the Nizam of Hyderabad, but is at the date of the 
passing of this Act, by virtue of certain agreements sub­
sisting, between His Majesty andl His Exalted Highness, 
administered together with the Central Provinces:

And whereas it is in contemplation that an agreement 
shall be concluded between Hi’s Majesty and Ilis Exalted 
Highness' whereby, notwithstan^ing-.the continuance ©d

°  ' 9 $ 32. " ’



the sovereignty o f  His Exalted Highness over Befar, theA-D. 1935. 
Central Provinces and Berar may be governed' together as p.^Tttt 
one Governor’ s Province under this Act by the name of —cont. 
the Central Provinces and Berar :

Now, therefore.—
(1) While any such agreement is in force—

(a) Berar and the Central Provinces shall,
* notwithstanding the continuance of the sove­

reignty of His Exalted Highness, be deemed 
to be one Governor’s Province by the nam'e of 
the Central Provinces and Berar;

(b) any reference in this Act or in any other 
Act to British India shall be construed' as a 
reference to British India and Berar, and any 
reference in this Act to subjects of His Majesty 
sl\all, except for the purposes of any oath of 
allegiance, be deemed to include a reference • 
to Berari subjects of His Exalted'Highness;

(c) any provision made under this Act with 
respect to the qualifications of the vpters for 
the .Provincial Legislature o f the Central Pro­
vinces and Berar, or the voters for the Council 
of State, shall be such as to give effect to any 
provisions with respect to those matters con­
tained in the agreement:

(2) I f  no such agreement is concluded, or if  such an 
agreement is concluded but subsequently ceases 
to have effect, references in this Act to the 
Central Provinces and Berar shall be construed 
as references to the Central Provinces, and His 
Majesty in Council may make such consequential 
modifications in the provisions of this Act relat­
ing to the Central Provinces as he thinks proper.

CHAPTER II. •

T h e  P r o v i n c i a l  E x e c u t i v e .

The Governor-.

_ 48.— (1) The Governor of a Province is appointed by Appoint- 
His Majesty by a Commission under the Royal Sign Q *̂r°*r 
Manual. -jk em°r

[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.]
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(2) The provisions of the Third Schedule to this Act 
shall have efi'ect with respect to the salary and allowances 
of tha Governor and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his office.

49.— (1) The executive authority of a Province shall 
be exercised on behalf of His Majesty by the Governor, 
either directly or through officers subordinate to him, but 
nothing in this section shall prevent the Federal or the 
Provincial Legislature from conferring functions upon 
subordinate authorities, or be deemed to transfer to the 
Governor any functions conferred by any existing Indian 
law on any court, judge, or officer or any local or other 
authority.

(2) Subject to the provisions of this Act, the executive 
authority of each Province extends to the matters with 
respect to which the Legislature of the Province has power 
to make laws

Administration of Provincial Affairs.
50.— (1) There shall be a council of.ministers to aid 

and advise the Governor in the exercise of his functions, 
except in so far as he is by or under this Act required to 
exercise his functions or any of them in his discretion :

Provided that nothing in this subsection shall be 
construed as preventing the Governor from exercising his 
individual judgment in any case where by or under this 
Act he i& required so to do.
4 (2) The Governor in his discretion may preside at
meetings of the council of ministers.
_ (3) I f  any question arises whether any matter is or
is not a matter as respects which the Governor is by or 
under this;Act required to act in his discretion or to 
exercise his individual judgment, the decision of the 
Governor in his dfscretion shall be final, and the validity 
o f anything done by the Governor shall not be called in 
question on the ground that he ought or ought' not to have 
acted in his discretion, or ought or ought not to have 
exerciscd his individual judgment.

51-— (1) The Governor’s ministers shall be chosen and 
summoned by him, shall be sworn as members of the 
council, and shall hold office during his pleasure. •
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(2) A minister who for any period o f  six consecutive a .d . 1935, 
months is not a member of the Provincial Legislature pART m. 
shall at the expiration of that period cease to be a —■cont- 
minister.

(3) The salaries o f ministers shall be such as the 
Provincial Legislature may from time to time by Act 
determine, and, until the Provincial Legislature so deter­
mine, shall be determined bv the Governor :

Provided that' the salary of a minister shall not be 
varied during his term of office.

(4) The question whether anY> and i f  so what, advice 
was tendered by ministers to the Governor shall not tie 
inquired into in any court.

(5) The functions of the Governor under this section
with respect to the choosing and summoning and the # 
dismissal of ministers, and with respect to the determina­
tion of their- salaries, shall be exercised by him in his 
discretion.

52.— (1) In* the exercise of his functions the Governor Special 
shall have the following special responsibilities, that is to
say :--- Governor.

(a) the prevention o f any grave menace to the peace
or tranquillity of the Province or any part there­
o f; "

(b) the safeguarding of the legitimate interests of
minorities;

(c) the securing to, and to the dependants of, persons
who are or have been members o f  the public ser­
vices of any rights provided or preserved for 
them by or under this Act, and the safeguarding 
of their legitimate interests;

(d) the securing in the sphere of executive action of 
the purposes which the provisions o f chapter I II  
of Part V of this Act are designed to secure in 
relation to legislation;

(e) the securing of ithe peace and*good government
of areas which by or under the provisions of this 
Part c f  this Act are declared to be partially 
excluded areas;

(/) the protection of the rights of any Indian State- 
and the rights and dignity o f the. Ruler thereof; 
and
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[g) the securing of the execution of orders or direc- 
’ ticns lawfully issued to him. under Part V I of 

this Act by the Governor-General in his discre­
tion. '

(2) The Governor of the Central Provinces and Berar 
shall also have the special responsibility of securing that 
a reasonable share of the revenues of the Province is 
expended in or for the benefit of Berar, the Governor of 
any Province which includes an excluded* area shall also 
have the special responsibility of securing that the due dis-. 
charge of his functions in respect of excluded areas 
is mot prejudiced or impeded by any course of 
action taken with respect to any other matter, any 
Governor who is discharging any functions as agent for 
the Governor-General shall also have the special respon­
sibility of securing that the due discharge of those 
functions is not prejudiced or impeded by any course of 
action taken with respect to any other matter, and the 
Governor of Sind shall also have the special sesponsibility 

*of securing the proper administration of the Lloyd Barrage
and Canals Scheme.

(3) I f  and in so far as any special responsibility of 
the Governor is involved, he shall, in the exercise of his 
functions, exercise his individual judgment as to the 
action to be taken.

53.— (1) The Secretary of State shall lay before 
Parliament the draft' o f any Instructions (including any 
Instructions amending or revoking Instructions previously 
issued) which it is proposed to recommend His Majesty 
to issue to the Governor of a Province, and no further 
proceedings shall be taken in relation thereto except in 
pursuance of an address presented to His Majesty by 
both Houses of Parliament praying that the Instructions 
may be issued.

(2) The validity of anything done by the Governor 
of a Province shall not be called in question on the 
ground that it was »done otherwise than in accordance 
with any Instrument o f Instructions issued to him.

54.— (1) In so far as the Governor of a Province is by 
or under this Act required to act in his discretion or to 
exercise his individual judgment, he shall be under the 
general control of, and comply with such particular 
directions, if any, as may from time to time be given
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to him by, /the Governor-General in his discretion, but a.d. 1935. 
the validity of anything done by a Governor shall not P/mT m . 
be called in question on the ground that it was done —cont. 
otherwise than in accordance with the provisions of this 
section.

(2) Before giving any directions under this section, 
the Governor-General shall satisfy himself that nothing 
in the directions requires the Governor to act in any 
manner inconsistent with any Instrument of Instructions 
i^ued to the Governor by His Majesty.

55.— (1) The Governor of each Province shall oenerai'for 
appoint a person, being a person qualified to be appointed Province, 
a judge of a High Court, to be Advocate-General for the 
Province.

(2) It shall be the duty of the Advocate-General to - 
•give advice to the Provincial Government upon such 
legal matters, and to perform such other duties of a 
legal character, as may from time to time be referred or 
assigned to him by the Governor.

(3) The Advocate-General shall hold office during the 
pleasure of the Governor, and shall receive such remunera­
tion as the Governor may determine.

(4) In exercising his powers with respect to the 
^appointment and dismissal of the Advocate-General and 
with respect to the determination of his remuneration, 
the Governor shall exercise his individual judgment.

56. Where it is proposed that the • Governor of a Provisions 
Province should by virtue of any' powers vested in him ruies.polloe 
make or amend, or approve the making or amendment
of, any rules, regulations or orders relating to any police 
force, whether civil or military, he shall exercise his 
individual judgment with respect to thd'^proposal, unless 
it appears to h!im that the proposal does not relate to or 
affect the organisation or discipline of that force.

57.— (1) I f  it appears to the Governor of a Province Provisions 
that the peace or tranquillity of the Province is end an- ^imesof 
gered by the operations of any persons committing, or violence 
conspiring, preparing or attempting to commit, crimes overthrow* 
of violence which, in the opinion of the Governor, are Govem- 
intended to overthrow the government as by law estab- ment- 
lished, the Governor may, if  he thinks that the circum­
stances of the case require him so to do for the purpose

.... 57 *
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Pajit H I. 
—cont.

A.D. 1935. qf combating those operations, direct that his functions 
shall, to such extent as may be specified in the direction, 
be exercised by him in his discretion and, until otherwise; 
provided by a subsequent direction of the Governor,, 
those functions shall to that extent be exercised by him 
accordingly.

(2) While any such direction is in force, the Governor
may authorise an official to speak in and otherwise take' 
part in the proceedings of the Legislature, and any 
official so authorised may speak and take part accordingly 
in the proceedings of the Chamber or Chambers of the- • 
Legislature, any joint sitting of the Chambers, and any 
comnyittee of the Legislature of which he may be namedP 
a member by the Governor, but shall not be entitled to* 
vote. •

(3) The functions of the Governor under this section: 
shall be exercised by him in his discretion.

(4) Nothing lin this section affects the special res­
ponsibility of the Governor for the prevention of any 
grave menace to the peace or tranquillity of the Province- 
or any part thereof.

58. The Governor in h!is discretion shall make rules- 
for securing that no records or information relating to- 
the sources from which information has betn or may be- 
obtained with respect to the operations o f  persons 

. committing, or conspiring, preparing, or attempting to- 
commit, such crimes as are mentioned in the last pre­
ceding section, shall be disclosed or given—

(a) by any member of any police force in the Province- 
to another member of that force except in 
accordance with directions of the Inspector- 
General of Police or Commissioner o f Police,

. as the case may be, or to any other person
except in accordance with directions of the­

* Governor in his discretion; or
’ (&) by any other person in the service of the Crown
# in the Province to any person except in accord­

ance w ith’directions of the Governor in his- 
discretion. '

business of 59.— (1) All executive action of the Government o f
provincial a Province 'shall be expressed to be taken in the name o f  
Govern- the Governor.
ment. g g

3ources of 
:ertain in­
formation 
not to be 
disclosed..



(2) Orders and other instruments made and executed AP-195S- 
In the name of the Governor shall be authenticated in pAn,T rn. 
«uch manner as may be specified in rules to be made by the “-0ont■ 
■“Governor, and the validity of an order or instrument 
which is so authenticated shall not be called in question
-on the ground that it is not an order or instrument made 
•or executed by the Governor.

(3) The Governor shall make rules for the more con­
venient transaction of the business of the Provincial 
Government, and for the allocation among ministers of 
the said business in so far as it is not business with respect 
to which the Governor is by or under this Act required 
to act in his discretion.

(4) The rules shall include provisions requiring ministers 
-and secretaries to Government to transmit to the Governor 
all such information with respect to the business of the 
Provincial Government as may be specified in the rules*
-or as the Governor may otherwise require to be so 
transmitted, and in particular requiring a minister to 
'bring to the notice of the Governor, and the appropriate 
-secretary to bring to the notice of the minister concerned 
and of the Governor, any matter under consideration by 
him which involves, or appears to him likely to involve,
-any special responsibility of the Governor. ’

(5) In the discharge of his functions under sub­
jections (2), (3) and (4) of this section the Governor shall 
-act in his .discretion after consultation with his ministers.

'[25 & 26 Geo. 5.] Government o f  India Act, 1935. [Ch. 42.]

CHAPTER III.

T h e  P r o v i n c i a l  L e g i s l a t u r e .

General.

60.— (1) There shall for every Province be a Pro- f̂onj^tutlon 
-yincial Legislature which shall consist of His Majesty, vinciai 
represented by the Governor, and—  Legisla­tures.

(a) in the Provinces of Madras, Bombay, Bengal,
the United Provinces, Bih’ar and Assam, two 
Chambers; ------------------- -------------------- -

(b) in other Provinces^ one QhamSfewa 1 c -1 1 y " s
' ' ; SV 39j 'ifalim Ullak dfakmil
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(2) Where there are. two Chambers of a Provincial 
Legislature, they shall be known respectively as the 
Legislative Council and the Legislative Assembly, and 
where there is only one Chamber, the Chamber shall be- 
known as the Legislative Assembly.

61.— (1) The composition o f the Chamber or Cham­
bers of the Legislature of a Province shall be such as is- 
specified in relation to that Province in the Fifth Scheduje- 
to this Act.

• (2) Every Legislative Assembly of every Province, 
unless sooner dissolved, shall continue for five years- 
from the date appointed for their first meeting and 
longer, and the expiration of the said period of five years 
shall operate as a dissolution of the Assembly.

(3) Every Legislative Council shall be a permanent 
body not subject to dissolution, but as .near as may be- 
one-third of the members thereof shall retire in every: 
third year in accordance with the provision in that behalf 
made in relation to the Province under the said Fifths 
Schedule.

62.— (1) The Chamber or Chambers of each Provincial! 
Legislature shall be summoned to meet* once at least ins 
every year, and twelve months shall not intervene- 
between their last sitting in one session and the date 
appointed for their first sitting in the next session.

(2) Subject to the provisions of this section, the- 
Governor may in his discretion from time to> time-—

(a) summon the Chambers or either Chamber to meet
at such time and place as he thinks fit;

(b) prorogue the Chamber or Chambers;
(c) dissolve the Legislative Assembly.

(3) The Chamber or Chambers shall be summoned to- 
meet for the first session of the Legislature on a day not 
later than six months after the commencement of this- 
Part of this Act.

63.— (1) The Governor may in his discretion-
address the Legislative Assembly or, in the case of a 
Province having a Legislative Council, either Chamber 
of the Provincial Legislature or both Chambers assembled 
together, and may for that -purpose, require the attendance- 
of members. - ^ ' -



(2 ) The Governor may in his discretion send messages a .d . 1935. 
tto the Chamber or Chambers of the Provincial Legisla- pAa7m. 
:ture, whether with respect to a Bill then pending in the —c»nt. 
Legislature or otherwise, and a Chamber to whom any 
message is so sent shall with all convenient dispatch con­
sider any matter which they are required by the message 
ito take into consideration.

64. Every minister and the Advocate-General shall Rights of 
(have the right to speak in. and otherwise take part in the “ndls 8 
proceedings of, the Legislative Assembly of the Province
•ot, in the case of a Province having a Legislative Council, as respects 
lboth Chambers and any joint sitting of the Chambers, Chambers. * 
.and to speak in, and otherwise take part in the 
proceedings of, any committee of the Legislature of 
which he may be named a member, but shall not, by 
virtue of this section, be entitled to vote.

65.— (1) Every Provincial Legislative Assembly shall, ĝ mbera. 
-as soon as may be, clio®ee two members of the Assembly
to  be respectively Speaker and Deputy Speaker thereof 
-and, so often as the office of Speaker or Deputy Speaker 
becomes vacant, the Assembly shall choose another 
member to be Speaker or Deputy Speaker, as the case 

may be.
(2) A  member holding office as Speaker or Deputy 

Speaker of an Assembly shall vacate his office if he ceases 
to be a member of the Assembly, may at any time 
resign his office by writing under his hand addressed to 
the Governor, and may be removed from his'office by a 
resolution of the Assembly passed by a majority of all 
the then members of the Assembly; but no resolution for 
the purpose of this subsection shall be moved unless at 
least fourteen days’ notice has been given of the intention 
to move the resolution :

Provided that, whenever the Assembly is dissolved, 
the Speaker shall not vacate his office until immediately 
before the first meeting of the Assembly after the 
•dissolution.

(3) While the office of Speaker is vacant, the duties 
o f  the office shall be performed by the Deputy Speaker 
•or, if the office of Deputy Speaker is also vacant, by such 
member of the Assembly as the Governor may in his dis­
cretion appoint for thgtpurpose, and during any absence of

([25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.]
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the Speaker from any sitting of the Assembly the Deputy 
Speaker or, if he is also absent, such person as may be- 
determined by the rules of procedure of the Assembly, or, 
if no such person is present, such other person as may be 
determined by the Assembly, shall act as Speaker.

(4) There shall be paid to the Speaker and the Deputy 
Speaker of the Legislative Assembly such salaries as may 
be respectively fixed by Act of the Provincial Legislature,, 
and until provision in that behalf is so made, such salaries . 
as the Governor may determine.

(5j In the case of a Province having a Legislative-/ 
Council, the foregoing provisions of this section 
(other than the proviso to subsection (2) thereof) shall 
apply in relation to the Legislative Council as they 
apply in relation to the Legislative Assembly, with the- 
substitution of the titles “ President”  and “ Deputy 
President”  for the titles “ Speaker”  and “ Deputy 
Speaker”  respectively, and with the substitution o f  
references to the Council for references to the Assembly.

66.— (1) Save as in this Act otherwise expressly pro­
vided, all questions in a Chamber, or a joint sitting of two 
Chambers, of a Provincial Legislature shall be determined 
by a majority of votes of the members present and voting, 
other than the Speaker or President, or person acting as- 
such. '

The Speaker or President, or person acting as such,, 
shall not vote in the first instance, but shall have and 
exercise a casting vote in the case of an equality o f  
votes.

(2) A  Chamber of a Provincial Legislature shall
have power to act notwithstanding any vacancy in the- 
membership thereof, and any proceedings in a Pro­
vincial Legislature shall be valid notwithstanding that it 
is discovered subsequently' that some person who was not 
entitled so to do, sat or voted or otherwise took part in- 
the proceedings. * * ^

(3) If at any time during a meeting of a Provincial' 
Legislative Assembly less than one-sixth of the total 
number of members of the Chamber are present, or if at 
any time during a meeting of a Provincial Legislativ^- 
Council less than ten members are present, it shall be the- 
duty-of the Speaker or President or person acting as sucb
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-either to adjourn +he Chamber, or to suspend the meeting a.d. 1935. 
until at least one-sixth of the members, or, as the case pAnT m. 
.may be, at least ten members, are present. —cont.

Provisions as to Members o f Legislatures.
67. Every member of a Provincial Legislative Oathbofs 

.Assembly or Legislative Council shall, before taking his mem erS" 

.seat, make and subscribe before the Governor, or# some 
person appointed by him, an oath according to that
-one of the forms set out in the Fourth Schedule to this 
Act which the member accepts as appropriate in his 
case. •

68.— (1) No person shall be a member of both Chambers Vacation oi 
-of a Provincial Legislature, and rules made by thesea 3' 
Governor exercising his individual judgment shall pro­
vide for the vacation by a person who is chosen a member
•of both Chambers of his seat in one Chamber or the other.

(2) No person shall be a member both of the Federal 
Legislature gnd of a Provincial Legislature and if a 
person is chosen a member both of the Federal Legislature 
.and of a Provincial Legislature, then, at the expiration 
of such period as may be specified in rules made by the 
Governor of the Province exercising his individual 
judgment, that person’s seat in the Provincial Legislature 
shall become vacant, unless he has previously resigned his 

^eat in the Federal Legislature.
(3) If a member of a Chamber—

(a) becomes subject to any of the disqualifications 
mentioned in subsection (1) of the next succeed­
ing section; or

(b) by writing under his hand addressed to the
Governor resigns his seat,

"his seat shall thereupon become vacant.
(4) If for sixty days a member of a Chamber is

without permission of the Chamber absent from all 
-meetings thereof, the Chamber may declare his seat 
-vacant: 1

Provided that in computing the feaid period of sixty 
-days no ac'coiint shall be taken of any period during 
-which the Chamber is prorogued, or is adjourned for more 
-ithan fo u r  consecutive .dam, ..

£25 & 26 G eo . 5.] Government of India Act, 193t. [C h . 42.]
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A.D. 1935. 69.— (1) A  person shall be disqualified for being 
chosen as, and for being, a member of a Provincial 
Legislative Assembly or Legislative Council—

(a) if he holds any office of profit under the Crown.
in India, other than an office declared by Act 
of the Provincial Legislature not to disqualify 
its holder; .

(b) if he is of unsound mind and stands so declared
by a competent court;

(c) if he is an undischarged insolvent;
(d) if, whether before or after the commencement

of this Part of this Act, he has been convicted- 
or has, in proceedings for questioning the valid­
ity or regularity of an election, been found to- 
have been guilty, of any offence or corrupt or 
illegal practice relating to elections which has- 
been declared by Order in Council, or by an Act 
of the Provincial Legislature, to be an offence- 
or practice entailing disqualification for mem­
bership of the Legislature, unjess such period? 
has elapsed as may be specified in that behalf in 
the provisions of that Order or Act;

(e) if, whether before or after the commencement, 
of this Part of this Act, he has been convicted 
of any other offence by a court in British India 
or in a State which is a Federated State and' 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period’ 
of five years, or such less period as the Governor, 
acting in his discretion, may allow in any parti­
cular case, has elapsed since his release;

(/) if, having been nominated as a candidate for the- 
Federal ov any Provincial Legislature or having 
acted as an election agent of any person so 
nominated, he has failed to lodge a return of 
election expenses within the time and in the 
manner required by any Order in Council made 
under this Act or by any Act of the Federal or 
the Provincial Legislature, unless five years have- 
elapsed from the date by Which the return ought ‘ 
to have been lodged or tKfe Governor, acting iff 
his discretion, ha^^rrioved the disqualification

- '
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Provided that a disqualification under paragraph (/) a .d . 1935. 
of this subsection shall not take effect until the expira- pAXl7iii. 
tion of one month from the date by which the return —cont. 
ought to have been lodged or of such longer period as the 
Governor, acting in his discretion, may in any particular 
case allow.

(2) A  person shall not be capable of being chosen
• a member of a Chamber of a Provincial Legislature

while he is serving a sentence of transportation or of 
imprisonment for a criminal offence. •

(3) Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification d 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding section, not becomt 
vacant by reason of the disqualification until thrc*. 
months have elapsed from the date thereof or, if within 
those three months an appeal or petition for revision is 
brought in respect of the conviction or the sentence, until 
that appeal or petition is disposed of, but during any 
period during which his membership is preserved by this 
subsection, he shall not sit or vote. |

(4) For the purposes of this section a person shall 
not be deemed to hold an office of profit under the Crown 
in India by reason only that he is a minister either for the 
Federation or for a Province.

70. If a person sits or votes as a member of a 
Provincial Legislative Assembly or Legislative Council voting whei 
when he is not qualified or is disqualified for membership 
thereof, or when he is prohibited from so doing by the when di3i 
provisions of subsection (3) of the last preceding section, iuallfied- 
he shall be liable in respect of each day on which he so
sits or votes to a penalty of five . hundred rupees to be ,
recovered as a debt due to the Province.

71.— (1) Subject to the provisions of this Act and Privileges, 
to rules and standing orders regulating the procedure of members, 
•the Legislature, there shall be freedom of speech in every 
Provincial Legislature, and no member of the Legislature
shall be liable to any proceedings in any court in respect 
of anything said or any vote given by him in the Legisla­
ture or any comthitt&e thereof, and no person shall be so
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liable in respect of the publication by or under the 
authority of a Chamber of such a Legislature of any 
report, paper, votes or proceedings.

(2) In other respects the privileges of members of 
a Chamber of a Provincial Legislature shall be such as 
may from time to time be defined by Act of the Provincial 
Legislature, and, until so defined, shall be such as were 
immediately before the commencement of this Part of this 
Act enjoyed by members of the Legislative Council of the 
Province.

(3) Nothing in any existing Indian law, and, not­
withstanding anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or empowering any Legislature to confer, 
on a Chamber thereof or on both Chambers sitting together 
or any committee or officer of the Legislature, the status 
of a court, or any punitive or disciplinary powers other 
than the power to remove or exclude persons infringing 
the rules or standing orders, or otherwise behaving in a 
disorderly manner.

(4) Provision may be made by an Act of the Provincial 
Legislature for the punishment, on conviction before 
a court, of persons who refuse to give evidence or 
produce documents before a committee of a Chamber 
when duly required by the chairman of a committee so 
to do :

Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the 
service of the Crown in India, and safeguarding confi­
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment.

(5) The provisions of subsections (1) and (2) of this 
section shall apply in reldtion to persons who by virtue 
of this Act have the right to speak in ahd otherwise take 
part in the proceedings of a Chamber as they apply m 
relation to members of the Legislature.

72. Members o f Provincial Legislative Assemblies 
and Legislative Councils shall be entitled to receive such 
salaries and allowances ds may from time to time be 
determihed by Act of the Provincial Legislature, and 
until provision in that respect is so  ̂made, allowances at
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such rates and upon such conditions as were immediately a.d. 1935, 
before the commencement of this Part o f  this Act appli- pAnT m. 
cable in the case of members of the Legislative Council of —̂ nt. 
the Province.

Legislative Procedure. »

73.— (1) Subject to the special provisions of this Pari
of this Act with respect to financial Bills, a Bill may ’ 
originate in either Chamber of the Legislature of a 
province which has a Legislative Council.

(2) A  Bill pending in the Legislature of a Province 
shall not lapse by reason of the prorogation of-the Cham­
ber or Chambers thereof.

(3) A  Bill pending in the Legislative Council of a 
Province which has not been passed by .the Legislative 
Assembly shall not lapse on a dissolution of the Assembly.

(4) A  Bill which is pending in the Legislative Assem­
bly of a Province, or which having been passed by the 
Legislative Assembly is pending in the Legislative 
Council, shall lapse on a dissolution of the Assembly.

74.— (1) Subject to the provisions of this section, agf,™"!01 
Bill shall not # be deemed to have been passed by the Provinces 
Chambers of the Legislature of a Province having a Legislative 
Legislative Council, unless it has been agreed to by both Councils. 
Chambers, either without amendments or with such 
amendments only as are agreed to by both Chambers.

(2) If a Bill which has been passed by the Legislative 
Assembly and transmitted to the Legislative Council is 
not, before the expiration of twelve months from its 
reception by the Council, presented to the Governor for his 
assent, the Governor may summon the Chambers to meet 
in a joint sitting for the purpose of deliberating and' 
voting on the Bill ■ *

Provided that, if it appears to the Governor that the 
Bill rela.tes to finance or affects the discharge of any c f  
his special responsibilities, he may summon the Chambers 
to meet in a joint sitting for the purpose aforesaid not­
withstanding that the said period of twelve months has 
not elapsed.

The functions of the Governor under the proviso to 
this subsection shall be exercised by him in his discretion.
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(3) If at a joint, sitting of the two Chambers 
summoned in accordance with the provisions of this sec­
tion the Bill, with such amendments, if any, as are 
agreed to in joint sitting, is passed by a majority of t'he 
total number of members of both Chambers present and 
voting, it shall be deemed for the purposes of this Act to 
have been passed by both Chambers :

Provided that at a joint sitting—

(a) unless the Bill has been passed by the Legis-* 
lative Council with amendments and returned

• to the Legislative Assembly, no amendment 
shall be proposed to the Bill other than such 
amendments, if any, as are made necessary by 
the delay in the passage of the Bill;

(b) if  the Bill has been so passed and returned by 
the Legislative Council, only such amendments 
as aforesaid shall be proposed to the Bill and 
such other amendments as are relevant to the 
matters with respect to which the Chambers . 
have not agreed,

and the decision of the person presiding as .to the amend­
ments which are admissible under this subsection shall 
be final.

75. A  Bill which has been passed by the Provincial 
Legislative Assembly or, in the case of a Province having 
a Legislative Council, has beer* passed by both Chambers 
of the Provincial Legislature, shall be presented to the 
Governor, and the Governor in ĥ s. discretion shall ( 
declare either that he assents in His Majesty’s name to * 
the Bill, or that he withholds assent therefrom, or that . 
'he reserves the Bill1 for the consideration of the Governor- 
General :

Provided that the Governor may in his discretion 
return the Bill together with a message requesting 
that the Chamber or Chambers will reconsider the 
Bill or any specified provisions thereof and, in par­
ticular, will consider the desirability of introducing any 
such amendments as he may recommend in his message 
and, when a Bill is so returned, the Chamber or Chambers 
shall reconsider it accordingly.
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76.— (1) When a Bill is reserved by a Governor for a.d. 1935. 
the consideration o f the Governor-General, the Governor- p„~ ttt 
General shall in his discretion declare, either that he —“ ni- 
assents in His Majesty’ s name to the Bill, or that he reserved 
withholds assent therefrom, or that he reserves the Bill 
for the signification o f His Majesty’ s pleasure thereon: era '

Provided that the Governor-General may, if  he in 
his discretion thinks fit, direct the Governor to return 
the Bill to the Chamber, or, as the case may be, the 

•Chambers, of the Provincial Legislature together with 
such a message as is mentioned in the proviso to the last 
preceding section and, when a Bill is so returned* the 
Chamber or Chambers shall reconsider it accordingly 
and, if  it is again passed by them with or without amend­
ment, it shall be presented again to the Governor-General 
for his consideration.

(2) A  Bill reserved for the signification of His 
(Majesty’s pleasure shall not become an Act of the Pro­
vincial Legislature unless and until, within twelve months* 
from the day on which it was presented to the Governor, ‘ 
the Governor makes known by public notification that 
His Majesty has assented thereto.

77. Any Act assented to by the Governor or the 
Governor-General .may be disallowed by His Majesty ŝallow0' 
within twelve months .from th.3 date of the assent,Acts, 
and where any Act is so .disallowed the Governor shall 
forthwith make the disallowance known by public 
notification and as from the d a te  of the notification the 
Act shall become void.

Procedure in Financial matters.

• 78.— (1) The Governor shall in respect of every  Annual
financial year cause to be laid before the Chamber or statement 
Chambers of the Legislature a statement of the estimated 
receipts and expenditure of the Province for that year, 
in this Part of this Act referred to as the “  annual finan­
cial statement.”

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately—

(a) the sums required to meet expenditure described 
by this Act as expenditure charged upon the 
revenues of the Province; and

i . *9 .
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d. 1935. (5) the sums required to meet other expenditure
mt"iii proposed tc be made from the revenues o f th&
cont. Province,

and shall distinguish expenditure on revenue account from 
other expenditure, and indicate the sums, if any, which, 
are included solely because the Governor has directed 
their inclusion as being necessary for the due discharge o f  
any of his special responsibilities.

(3) The following expenditure shall be expenditure- 
charged on the revenues o f each Province---

(&) the salary and allowances of the Governor and 
other expenditure relating to his office for which, 
provision is required to be made by Order in. 
Council;

(b) debt charges for which the Province is liable, 
including interest, sinking fund charges and 
redemption charges, and 'other expenditure- 
relating to the raising of loans and*the service 
and redemption of debt.

(c) the salaries and allowances of ministers, and of
the advocate-general;

(d) expenditure in respect of the salaries and allow­
ances of judges of any High Court;

(e) expenditure connected with the administration*.
of any areas which are‘ for the time being ex­
cluded areas;

, (/) any sums required to satisfy any judgment,
*  decree or award of any court or arbitral tribunal;

(g) any other expenditure declared by this Act or 
/  any Act of the Provincial Legislature to be so- 

charged.
(4) Any question whether any proposed expenditure

falls within a class of expenditure charged on the revenues 
of the Province shall be decided bjj the Governor in 
his discretioE. *

rocedure 79— (1) So much of the estimates o f expenditure
umfwith as re âtes expenditure charged upon the revenues of 
spei't to a Province shall not be submitted to the vote of the
tunates. Legislative Assembly, but nothing in this subsection

shall be construed as preventing the discussion in the-
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Legislature of those estimates, other than estimates a.d. 193s. 
relating to expenditure referred to in paragraph (a) of pÂ Tn. 
subsection (3) o f the last preceding section. —cont.

(2) So much of the said estimates as relates to other
•expenditure shall be submitted, in the form of demands 
for grants, to the Legislative Assembly, and the Legisla­
tive Assembly shall have power to assent, or to refuse to 
assent, to any demand, or to assent to a demand subject to 
a  reduction of the amount specified therein. •

(3) No demand for a grant shall be made except on 
the recommendation of the Governor.

80.— (1) The Governor shall authenticate by his Anthenti- 
■signature a schedule specifying— Schedule of

# authorised
(a) the grants made by the Assembly under the last expendi-

preceding section; ' * ur®‘
(b) the several sums required to meet the expenditure

charged on the revenues of the Province but not 
exceeding, in the case of any sum, the sum 
sho\yn in the statement previously laid before 
the Chamber or Chambers:

Provided that, ’ i f  the Assembly have refused to 
assent to any demand for a grant or have assented to 
such a demand subject to a reduction of the amount 
specified therein, the Governor may, i f  in his opinion 
the refusal or reduction would affect the due discharge 
-of any of his special responsibilities, include in the sche­
dule such additional amount, if any, not exceeding the 
amount of the rejected demand or the reduction, as the 
case may be, as appears to him necessary in order to 
■enable him to discharge that responsibility.

(2) The schedule so authenticated shall be laid before 
the Assembly but shall not be open to discussion or vote in 
the Legislature.

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Province 
.shall be deemed to be duly authorised unless it is specified 
in the schedule so authenticated.

*v
81. I f in respect, o f any financial year further Suppie- 

•expenditure from the revehues, o f  the Province becomes SatemTnts 
.necessary over and"above the expenditu^ theretofore £*1“ p0n<li*

' £ j ture-
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authorised for that year, the Governor shall cause to be 
laid before the Chamber or Chambers a supplementary 
statement showing the estimated amount of that expendi­
ture, and the provisions of the preceding sections shall 
have effect in relation to that statement and that expendi­
ture as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein.

82.— (1) A  Bill or amendment making provision— *
• (a) for imposing or increasing any tax; or

(6) for regulating the borrowing of money or 
the giving of any guarantee by the Province, 
or for amending the law with respect to any 
financial obligations undertaken or to be 
undertaken by the Province; or

(c) for declaring any expenditure to be expenditure 
charged on the revenues of the Province, or for 
increasing the amount of any such expendi­
ture,

shall not be introduced or moved except on the 
recommendation of the Governor, and. a Bill making 
such provision shall not be introduced in a Legislative 
Council.

(2) A  Bill or amendment shall not be deemed to
make provision for any of the purposes aforesaid by 
reason only that it provides for the imposition of fines 
or other pecuniary penalties, or for the demand and 
payment o f fees for  licences or fees for services 
rendered. '

(3) A  Bill which, if  enacted and brought into opera­
tion, would involve expenditure from the revenues of a 
Province shall not be passed by a Chamber of the 
Legislature unless the Governor has recommended to that 
Chamb6r the consideration of the Bill.•

83.— (1) I f  !in the last complete financial year before 
tne commencement o f this Part of this Act a grant for 
the benefit of the Anglo-Indian and European com­
munities or either of them was included in the grants 
made in any Province for education, then in each 
subsequent financial year, not being a year in which 
the Provincial Legislative Assembly otherwise resolve by 
a majority which include at least three-fourths of the • 
members o f the Assembly,, &rgrant.,shall be made for the
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benefit of the said community or communities not less in a .d . 1935 
amount than the average of the grants made for its or paktHI. 
their benefit in the ten financial years ending on the —cont. 
thirty-first day of March, nineteen hundred and thirty- 
three :

Provided that, i f  in any financial year the total grant 
for education in the Province is less than the average of 
the total grants for education in the Province in the 
said ten financial years, then, whatever fraction the 
former may be of the latter, any grant made under this 
subsection in that financial year for the benefit of the 
said community or communities need not exceed that 
fraction of the average of the grants made for its or their # 
benefit in the said ten financial years.

In computing for the purposes of this subsection 
the amount of any grants, grants for capital purposes 
shall be included. *

(2) The provisions .of this section shall cease to have
effect Sin a Province if  at any time the Provincial Legis­
lative Assembly resolve by a majority which includes at 
least three-fourths of the members of the Assembly that 
those provisions shall cease to have effect. '

(3) Nothing in this section affects the special res­
ponsibility of the Governor of a Province for the safe­
guarding of the legitimate interests of minorities.

Procedure generally.

84.— (1) A Chamber of a Provincial Legislature may Rules of 
make rules for regulating, subject to the provisions of this prooeda.re 
Act, their procedure and the conduct o f their business :

Provided that, as regards either a Legislative Assem­
bly or a Legislative Council, thS Governor shall in his 
discretion, after consultation with the Speaker or the 
President, as the case may be, make rules—

(a) for regulating the procedure of, and the conduct 
of business in, the Chamber in relation to any 
matter which affects the discharge of his func­
tions an so far as he is by or- under this Act 
required to a&t in his discretion or to exercise 
his individual "judgment;
' * 53
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A.D. 1935. (b) for securing the timely completion of financial
business;

(c) for prohibiting the discussion of, or the asking of
questions on, any matter connected with any 
Indian State unless the Governor in his dis­
cretion is satisfied that the matter affects the 
interests of the Provincial Government or of 
a British subject ordinarily resident in the
Province, and has given his consent to the
matter being discussed, or to the question being 
asked;

(d) for prohibiting, save with the consent of the
Governor in his discretion—

(i) the discussion of or the asking of questions
on any matter connected with relations
between His Majesty or the Governor-General 
and any foreign State or Prince; or

(ii) the discussion, except in relation to estimates 
of expenditure, of, or the asking of ques­
tions on, any matters connected with the 
tribal areas or arising out of or affecting 
the administration of an excluded! area; or

(iii) the discussion of, or the asking of questions
on, the personal conduct of the Ruler of any
Indian State or of a member of the ruling
family thereof; . <,

and, if  and in so far as any rule so made by the Governor
is inconsistent with any rule made by a Chamber, the
rule made by the Governor shall prevail.

(2) In a Province having a Legislative Council the 
Governor, after consultation with the Speaker and the 
President, may make rules as to the procedure with 
respect to joint sittings of, and communications between, 
the two Chambers.

The saidi rules shall make such provision for the pur­
poses specified in the proviso to the preceding subsection 
as the Governor in his discretion may think fit.

(3) Until rules are made under this section the rules 
o f  procedure and standing orders in force immediately 
before the commencement oi-this Part of this Act with 
respect to the Legislative Council-of the Province shall
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have effect in relation to the Legislature of the Province, a .d . 1&3&- 
subject to such modifications and adaptations as may be pABT xn̂  
made therein by the Governor acting in his discretion, —eont.

(4) .At a joint sitting of two Chambers the President 
o f the Legislative Council, or in his absence such person 
as may be determined by rules of procedure made under 
this section, shall preside.

85. A ll proceedings in the Legislature of a Province English to
shall be conducted in the English language : p^Tnd'a!

Provided that the rules of procedure of the Chamber ^ ‘as.la' 
or Chambers, and the rules, i f  any, with respect to jt>int 
sittings, shall provide for enabling persons unacquainted, 
or not sufficiently acquainted, with the English language 
to use another language. #

86.— (1) No discussion shall take place in a Provincial Restrictions
Legislature with respect to the conduct of any judge of °n0[1d‘^ e 
the Federal Gourt or of a High Court in the discharge Legislature., 
of his duties. *

In this subsection the reference to a High Court shall 
be construed as including a reference to a court in a 
Federated State which is a High Court for  any of the 
purposes of Pact IX  of this Act.

(2) I f  the Governor in his discretion certifies that the 
discussion of a Bill introduced or proposed to be introduced 
in the Provincial Legislature, or of any specified clause 
of a Bill, or of any amendment moved or proposed to 
be moved to a Bill, would affect the discharge of his. 
special responsibility for the prevention of any grave 
menace to the peace or tranquillity of the Province or any 
part thereof, he may in his discretion direct that no 
proceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction. • •

87.— (1) The validity of any proceedings in a Pro- Courts not
vincial Legislature shall not be called in question on the t0 ln')uire 
ground of any alleged irregularity of procedure. ceeding°sot
' (2) No officer or other member of a Provincial Legis- lature.®
lature in whom powers are vested by or under this Act 
for regulating procedure or the conduct of business, or 
for maintaining order, in the Legislature shall be subject 
to the jurisdiction of any court in respect o f the exercise 
by him of those powers.
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CHAPTER IV .

L e g i s l a t i v e  P o w e r s  of G o v e r n o r .

88.-— (1) I f  at any time when the Legislature of a 
Province is not in session the Governor is satisfied that 
circumstances exist which render it necessary for him 
to take immediate action, he may promulgate such 
ordinances as the circumstances appear to him to require :

Provided that the Governor—
(q) shall exercise his individual judgment as respects 

the promulgation of any ordinance under this 
section, if  a Bill containing the sarrje provisions 
would under this Act have required his or the 
Governor-General’ s previous sanction to the 
introduction thereof into the Legislature; 
and

(&) shall not without instructions from the Governor- 
General, acting in his discretion, promulgate any 
such ordinance, i f  a Bill containing the same 
provisions would under this Act have required 
the Governor-General’ s previous sanction for the 
introduction thereof into the Legislature, or if he 
would have deemed it necessary to reserve a Bill 
containing the same provisions for the considera­
tion of the Governor-General.

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to by the Governor, but every such 
ordinance—

(a) shall be laid before the Provincial Legislature 
and shall cease to operate at the expiration of 
six weeks frQ m  the reassembly of the Legislature, 
or, i f  a resolution ’disapproving it is passed by 
the Legislative Assembly and agreed to by the 
Legislative Council, i f  any, upon the passing of 
the resolution or, as the case may be, on the re­
solution being agreed to by the Council;

(b) shall be subject to the provisions of this Act 
relating to the power of His Majesty to disallow 
Acts as if  it were an Act of the Provincial Legis­
lature assented to by the Governor; and

(c) may be withdrawn at any time by the Governor.
' 56



(3) I f  and so far as an ordinance under this section a.d. 1935. 
makes any provision which would not be valid if  enacted pAB,7m. 
in kn Act of the Provincial Legislature assented to by —cont. 
the Governor, it shall be void.

89.— (1) I f  at any time the Governor of a Province Power of 
is satisfied that circumstances exist which render it p̂romui- 
necessary for him to take immediate action for the purpose gate ordi- 

, of enabling him satisfactorily to discharge his functions in anytime 
so far as he is by or under this Act required in the exer- with respe 
cise thereof to act in his discretion, or to exercise his indi- subjects!1* 
vidual judgment, he may promulgate such ordinances as 
in his opinion the circumstances of the case require.

(2) An ordinance promulgated under this section shall
continue in operation for such period not exceeding six 
months as may be specified therein, but may by a subse­
quent ordinance be extended for a further period not ex­
ceeding six*months. .

(3) An ordinance promulgated under this section shall 
have the same force «nd effect as an Act of the Provincial 
Legislature assented to by the. Governor, but every such 
ordinance—

(a) shall be subject to the provisions of this Act relat­
ing to the power of .His Majesty to disallow Acts 
as if  it were an Act of the Provincial Legislature;

(&) may be withdrawn at any time by the Governor; 
and

(c) if it is an ordinance extending a previous ordi­
nance for a further period, shall be communicated 
forthwith through the Governor-General to the 
Secretary o f State and shall be laid by him before 
each House of Parliament.

(4) If and so far as an ordinance under this section 
makes any provision which would not be valid i f  enacted 
in an Act of the Provincial Legislature, it shall be void :

Provided that for the purposes of the provisions o f 
this Act relating to the effect of an Act of a Provincial 
Legislature which is repugnant to an Act of the Federal 
Legislature, an ordinance promulgated under this section 
shall be deemed to be an Act of the Provincial Legislature 
which has been reserved for the consideration of the 
Governor-General and assented to-by him.

[25 & 26 Geo . 5.] Government of India Act, 1935. [Ch. 42.] ,
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(5) The functions o f the Governor under this section 
shall be exercised by him in his discretion but he shall 
not exercise any of his powers thereunder except wi'tb the 
concurrence of the Governor-General in his discretion :

Provided that, i f  it appears to the Governor that it is 
impracticable to obtain in time the concurrence of the 
Governor-General, he may promulgate an ordinance with­
out the cnncurrpnce o f the Governor-General, but in that 
case the Governor-General in his discretion may direct 
the.Governor to withdraw the ordinance and the ordinance 
shall be withdrawn accordingly.

90.— (1) I f  at any time it appears to the Governor 
that, for the purpose of enabling him satisfactorily to 
discharge his functions in so far as he is by or under this 
Act required in the exercise thereof to act in his discretion 
or to exercise his individual judgment, it is essential that 
provision should be made by legislation, he may by message 
to the Chamber or Chambers of the Legislature explain 
the circumstances which in his opinion render legislation 
essential, and either—

(a) enact forthwith as a Governor’ s Act a Bill con­
taining such provisions as he considers necessary: 
or

(h) attach to his message a draft of the Bill which 
he considers necessary.

(2) Where the Governor takes such action as is men­
tioned in paragraph (b) of the preceding subsection, he 
may, at any time after the expiration of one month, enact, 
•as a Governor’ s Act, the Bill proposed by him to the 
jChamber or Chambers either in the form of the draft com­
municated to them, or with such amendments as he deems 
necessary, but before so doing he shall consider any address 
which may have beers presented to him within the said 
period by the Chamber or either of the Chambers with 
reference to the Bi>l or to amendments suggested to be 
made therein.

• (3) A  Governor’s Act shall have the same force and
-effect, and shall be subject to disallowance in the same 
manner, as an Act of the Provincial Legislature assented 
to by the Governor and, i f  and so far as it makes any pro­
vision which would not be valid if  enacted in an Act of 
that Legislature, shall be. void :
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Provided that, for the purposes of the provisions o f a .d . 1935.  
this Act relating to the effect of an Act o f a Provincial Par77£[ 
Legislature which is repugnant to an Act o f the Federal —cont. ' 
Legislature, a Governor’ s Act shall be deemed to be an 
Act reserved for the consideration of the Governor- 
General and assented to by him,

(4) Every Governor’ s Act shall be communicated! 
forthwith through the Governor-General to the Secretary 
o f State and shall be laid by him before each House of 
Parliament.
• (5) The functions of the Governor under this section 
shall be exercised by him in his discretion, but he shall 
not exercise any of tis  powers thereunder except with*the 
concurrence of the Governor-General in his discretion.

c h a p t e r  v.

E x c l u d e d  A r e a s  a n d  P a r t i a l l y  E x c l u d e d  A r e a s .

91.— (1) In this Act the expressions “ excluded area”  
and “partially excluded area”  mean respectively such pirtLny 
areas as His Majesty may by Order in Council declare 
to be excluded areas or partially excluded areas. '

The Secretary o f State shall lav the draft of the Order 
which it is proposed to recommend His Majesty to make 
under this subsection before Parliament within six months 
from the passing of this Act.

(2) His Majesty may at any time by Order in Council—
(a) direct that the whole or any specified part of an

excluded area shall become, or become part o fr 
a partially excluded area;

(b) direct that the whole or any specified part o f a 
partially excluded area shall cease to be a partial­
ly excluded area or a part of sudh an area;

(c) alter, but only by way of rectification of bounda­
ries, any excluded or partially excluded area;

(cl) on any alteration of the boundaries of a Province, 
or the creation o f a new Province, declare any 
territory not previously included' in any Province 
to be. or to form part of, an excluded area or a 
partially excluded area, 

and any such' Order may contain such incidental and 
consequential provisions as appear to His Majesty to
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.D. 1935. be necessary and proper, but save as aforesaid the Order 
in Council made under subsection (1) of this section shall 
not be varied by any subsequent Order.

92.— (1) The executive authority of a Province 
extends to excluded and partially excluded areas therein, 
but, notwithstanding anything in this Act, no Act of 
the Federal Legislature or of the Provincial Legislature, 
shall apply to an excluded area or a partially excluded 
area, unless the Governor by public notification so directs, 
and the Governor in giving such a direction with respect 
to any Act may direct that the Act shall in its application 
to the area, or to any specified part thereof, have effect 
subject to such exceptions or modifications as he thinks 
fit.

(2) The Governor may make Regulations for the peace 
and good government o f any area in a Province which is 
for the time being an excluded area, or a partially exclud­
ed area, and any Regulations so made may repeal or amend 
•any Act of the Federal Legislature or o f the Provincial 
Legislature, or any existing Tndian law, whidi is for the 
time being applicable to the anea in question.

Regulations made under this subsection shall be sub­
mitted forthwith to the Governor-General and until 
assented to by him in his discretion shall have no effect, 
and the provisions of this Part of this Act with respect to 
the power of His Majesty to disallow Acts shall apply 
in relation to any such Regulations assented to by the 
Governor-General as they apply in relation to Acts of a 
Provincial Legislature assented to by him.

(3) The Governor shall, as respects any area in a 
Province which is for the time being an excluded area 
exercise his functions in his discretion.

CHAPTER V I.

P r o v i s i o n s  i n  c a s e  of  F a i l u r e  of 
C o n s t i t u t i o n a l  M a c h i n e r y .

>wer of 93.— (1) I f  at any time the Governor of a Province
7stoe°r *s satisfied that a situation has arisen in which the govern- 
rô jmup,- ment of the Province cannot be carried on in accordance 
ras- with the provisions o f this Act, he may by Proclamation—

(a) declare that his functions shall, to such extent as 
may be specified in the Proclamation, be exercised 
by him in his discretion;
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(&) assume to himself all or any of the powers vested! a.d. 1935. 
in or exercisable by any Provincial body or autho- pah .t  h i .
r ity ; —cont.

and any such Proclamation may contain such incidental 
.and consequential provisions as may appear to him to be 
necessary or, desirable for giving effect to the objects of the 
Proclamation, including provisions for suspending in 
whole or in part the operation -of any provisions of this 
A c t relating to any Provincial body or authority :

• Provided that nothing in this subsection shall authorise 
the Governor to assume to himself any of the powers vested 
in or exercisable by a H igh Court, or. to suspend, either 
in whole or in part, the operation of any provision of this 
Act relating to H igh Courts.

(2) A n y such Proclamation may be revoked or, varied 
"by a subsequent Proclamation.

(3) A  Proclamation under this section—

(a) shall be communicated forthwith to the Secretary 
of State and shall be laid by him before each * 
House of Parliament;

(b) unless it is a Proclamation revoking a previous
Proclamation, shall cease to operate at the 
expirsrtion of six months :

Provided’ that, if  and so often as a resolution approv­
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
o f twelve months from the date on which under this sub­
section it would otherwise have ceased to operate, but no 
such Proclamation shall in any case remain in force for 
more than three years.

(4) I f  the Governor, by a Proclamation under this 
section, assumes to himself any power of ithe Provincial 
Legislature to make laws, any law made by him in the 
exercise of that power shall, subject to the terms thereof, 
■continue to have effect until two yeajs have elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted by A ct of the appro­
priate Legislature, and any reference in this A ct to Pro­
vincial Acts, Provincial laws, or Acts or laws of a Provin­
cial Legislature shall be construed as including a reference
to such 9. law.

f/25 & 26 G eo . 5.] Government of India Act, 1935. [®H. 42.j .
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(5) The functions o f  the Governor under this section 
shall be exercised by him in his discretion and no Procla­
mation shall be made by a Governor under this section 
without the concurrence of the Governor-General in his 
discretion.

P A R T  IV.

THE CHIEF COMMISSIONERS’ PROVINCES.

# 94.— (1) The following shall be the Chief Commis- • 
sioners’ Provinces, that is to say, the heretofore existing 
Chief. Commissioners’ Provinces of British Baluchistan, 
Delhi, Aimer-Merwara, Coorg and the Andaman and 
Nicobar Islands, the area known as Panth Piploda, and 
such other Chief Commissioners’ Provinces as may be 
created under this Act.

(2) Aden st\all cease to be part of India.
(3) A  Chief Commissioner’ s Province shall be adminis­

tered by the Governor-General acting, to such extent as he 
thinks fit, through a Chief Commissioner to be appointed 
by him in his discretion.

95.— (1) In directing and controlling through the 
Chief Commissioner the administration of British Balu­
chistan, the Governor-General shall act in his discretion.

(2) The executive authority of the Federation extend's- 
to British Baluchistan as it extends to other Chief Com­
missioners’ Provinces, but, notwithstanding anything in 
this Act, no Act of the Federal Legislature shall apply to- 
British Baluchistan unless the Governor-General in his- 
discretion bv public notification so directs and the Gover­
nor-General in giving such a direction with respect to any 
Act may direct that the Act shall in its application to the 
Province, or to any specified part thereof, have effect 
subject to such* exceptions or modifications as he thinks fit.

(3) The Governor-General may in his discretion make 
Regulations for the peace and good government of British 
Baluchistan. and any Regulations so made may repeal or 
amend any Act of the Federal Legislature or anv existing 
Indian law which is for the time being applicable to t)ie 
Province and, whein promulgated bv the Governor-General, 
shall have the. same force and' effect as an Act o f the 
Federal Legislature which applies to the Province.
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The provisions of Part II  of this A ct relating to the a .p. 1935. 
■power of His Majesty to disallow Acts shall apply in paptiv. 
relation to any such Regulations as they apply in relation ~'oonL 
to Acts of the Federal Legislature assented to by the 
■Governor-General.

96. The provisions of subsection (3) o f the last preced- Thu Ands
• ing section shall apply in relation to the Andaman and Nicohar

"Nicobar Islands as they apply in relation to British islands. 
Baluchistan. #

97. Until other provision is made by His Majesty in Coor8- 
•Council, the constitution, powers and functions of the 
Coorg Legislative Council, and1 the arrangements with • 
respect to revenues collected in Coorg and expenses in 
respect of Coorg, shall continue unchanged.

«

98. The provisions of Part I II  of this Act with respect Mto'poHo 
to police rules and with respect to crimes of violence in- &c. 
tended to overthrow the government, including the provi*- crimes of 
sions thereof relating to the non-disclosure of certain re- ^°1de"[°tin 
cords and information, shall apply in relation to Chief overthrow 
Commissioners’ Provinces as they apply in relation to theGoven 
"Governors’ Provinces, with the substitution for ieferejices men'
"to the Governor and' the Chamber or Chambers of the .
Provincial Legislature of references to the Governor-Gene­
ral and the Chambers of the Federal Legislature.

[25 & 26 G eo . 5.] Government of India A c t , 1935. [Ch. 42.]

- PART V.

LEGISLATIVE POW ERS.

CHAPTER I . .

D i s t r i b u t i o n  o e  P o w e r s .

99-— (1) Subject to the provisions' of this Act, the Extent of 
Federal Legislature may make law* for the whole or any 
p?.rt of British India or for any Federated State, and a laws. 
Provincial Legislature may make laws for. the Province "
«or for any part thereof.
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(2) Without prejudice to the generality of the powers 
conferred by the preceding subsection, no Federal law 
shall, on the ground that it would have extra territorial 
operation, be deemed to be invalid in so far as it applies—

(a) to British subjects and servants of the Crown in
any part of India; or

(b) to British subjects who are domiciled in any part
of India wherever they may be; or 4

(c) to, or to persons on. ships or aircraft registered in
* British India or any Federated State wherever

they may be; or
(d) in the case o f a law with respect to a matter

accepted in the Instrument of Accession of a 
Federated State as a matter with respect to which 
the Federal Legislature may make laws for that 
State, to subjects of that State wherever they 
may be; or

(e) in the case o f a law for the regulation or disci­
pline of any naval, military, or air force raised' 
in British India, to members of, and persons  ̂
attached to, employed with or fallowing, that 
force, wherever they may be.

100.— (1) Notwithstanding anything in the two next 
succeeding subsections, the Federal Legislature has, and' 
a Provincial Legislature has not, power to make laws 
with respect to any o f  the matters enumerated in List I  
in the Seventh Schedule to this Act (hereinafter called1' 
the “ Federal Legislative List” ).

(2) Notwithstanding anything in the next succeeding 
subsection, the Federal Legislature, and, subject to the 
preceding subsection, a Provincial Legislature also, have 
power to make laws with respect to any of the matters; 
enumerated in List XU in the said Schedule (hereinafter- 
called the “ Concurrent Legislative List” ).

(3) Subject to the two preceding subsections, the Pro­
vincial Legislature has, and the Federal Legislature has- 
not, power to make laws for a Province or any part 
thereof with respect to any of the matters enumerated in­
List II  in the said Schedule (hereinafter called the “ Pro­
vincial Legislative List” ).

• m



(4) The Federal Legislature has poorer to make laws a.d. 1935. 
with respect to matters enumerated in the Provincial pA3~v. 
Legislative List except for a Province or any part thereof, —cont.

101. Nothing in this Act shall be construed as em-Extent of 
powering the' Federal Legislature to make laws for a 
Federated State otherwise than in accordance with the for states. 
Instrument of Accession of that State and any limitations 
contained therein.

1Q2.— (1) Notwithstanding anything in the preceding Power of 
sections of this chapter, the Federal Legislature shall, Legislature 
if the Governor-General has in his discretion declared by 4®^^® 
Proclamation (in this Act referred to as a ‘ ‘Proclama- ênoyiS 
tion of Emergency” ) that a grave emergency exists proclaimed, 
whereby the security of India is threatened, whether by 
war or internal disturbance, have power to make laws 
for a Province, or any part thereof with respect to any of 
the matters enumerated in the Provincial Legislative 
L ist:

Provided that no Bill or amendment for the purposes 
aforesaid shall be introduced or moved without the pre­
vious sanction of the Governor-General in his discretion,, 
and the Governor-General shall not give his sanction 
unless it appears to him that the provision proposed to be 
made is a proper provision in view of the nature of the 
emergency.

(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make any law which under this 
Act it has power to make, but if  any provision of a Pro­
vincial law is repugnant to any provision of a* Federal 
law which the Federal Legislature has under this section 
power to make, the Federal law, whether passed before or 
after the Provincial law, shall prevail, and the Provin­
cial law shall to the extent of the repugnancy, but so long 
only as the Federal law continues to Save effect, be void,

(3) A Proclamation o f  Emergency— *

(a) may be revoked by a subsequent Proclamation;.
(b) shall be communicated forthwith to the Secre­

tary of State and shall be laid by him before
. each House of Parliament,; and

[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.J
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(c) shall cease to operate at the expiration of six 
months, unless before the expiration of that 
period it has been approved by resolutions of 

1 both Houses of Parliament.

(4) A  law made by the Federal Legislature which that 
Legislature would not but for the issue of a Proclama­
tion o f Emergency have been competent to make shall 
cease to have effect on the expiratiion of a period of six 
months after the Proclamation has ceased to operate, 
except as respects things done or omitted to be done before 
the expiration of the said period.

103. I f  it appears to the Legislatures of two or more 
Provinces to be desirable that any of the matters enumer­
ated in the Provincial Legislative List should be regulat­
ed in those Provinces by Act of the Federal Legislature, 
and if resolutions to that effect are passed by all the 
Chambers of those Provincial Legislatures, it shall be 
lawful for the Federal Legislature to pass an Act for 
regulating that matter accordingly, but any Act so passed 
may, as respects any Province to which it applies, be 
amended or repealed by an Act of the Legislature of that 
Province.

104.— (1) The Governor-General may by public notifi­
cation empower either the Federal Legislature or a Provin­
cial Legislature to enact a law with respeet to any matter 
not enumerated in any of the Lists in the Seventh Schedule 
to this Act, including a law imposing a tax not mentioned 
in any such list, and the executive authority of the i'eder- 
ation or of the Province, as the case may be, shall extend 
to the administration of any law so made, unless the 
Governor-General otherwise directs.

(2) In the discharge of his functions under this sec­
tion the Governor-General shall act in his discretion.

105.— (1) Without prejudice to the provisions of this 
Act with respect to the legislative powers of the Federal 
Legislature, provision may be made by Act of that Legis­
lature for applying the Naval Discipline Act to the Indian 
naval forces and, so long as provision for that purpose is 
made either by an Act of the Federal Legislature or by-
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an existing Indian law, the Naval Discipline Act as so a .d .  193s. 

applied shall have effect as if  references therein to His parTv. 
Majesty’s navy and His Majesty’s ships included refer- —cont. 
ences to His Majesty’s Indian navy and the ships thereof, 
subject however—

(a) in the application of the said A ct to the forces 
and ships o f the Indian navy and to the trial by

* court martial of officers and men belonging 
thereto, to such modifications and adaptations,

1 if  any, as may'be, or may have been, made fey
the Act of the Federal or Indian Legislature to 
adapt the said Act to the circumstances of 
India, including such adaptations as may be, or 
may have been, so made for the purpose of autho­
rising or requiring anything which under the 
said Act .is to be done by or to the Admiralty, 
or the Secretary of the Admiralty, to be done by 
or to the Governor-General, or some person 
authorised to act on Ms behalf; and

(&) in the application of the said A ct to the forces 
and ships of His Majesty’ s navy other than those 
o f the Indian navy, to such modifications and 
adaptations as may be made, or may have been 
made under section sixty-six of the Government 
of India Act, by His Majesty in Council for the 
purpose of regulating the relations of those 
forces and ships to the forces and the ships of 
the Indian Navy.

(2) Notwithstanding anything in this Act or in any 
A ct of any Legislature in India, where any forces and 
ships of the Indian navy have been placed at the disposal 
of the Admiralty, the Naval Discipline Act shall have 
effect as if  references therein to His Majesty’s navy and 
His Majesty’s ships included references, to His Majesty’s 
Indian navy and the ships thereof, without any such 
modifications or adaptations as aforesaid.

106.— (1) The Federal Legislature shall not by reason Provisions 
only of the entry in the. Federal Legislative List relating 
to the implementing otf treaties and agreements with giving effect 
other countries have power to make any law for any Pro­
vince except with the previous consent o f  the Governor, agreements.

[25 & 26 G eo . 5 .] Government of India Act, 1935. [C h . 42.]
I
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a.d. 1935. or for a Federated State except with the previous consent 
° f  £he Ruler thereQf.

!—cont.

{2) So much of any law as is valid only by virtue of 
•any such entry as aforesaid may be repealed by the 
Federal Legislature and may, on the treaty o'r agreement 
in question ceasing to have effect, be repealed as respects 
any Province or State by a law of that Province or State.

•

(3) Nothing in this section applies in. relation to any 
law which the Federal Legislature has power to make for 
a Province or, as the case may be, a Federated State, by 
virtue of any other entry in the Federal or the Concur­
rent Legislative List as well as by virtue of the said entry.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.]
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laws.

107.—-(1) I f  any provision of a Provincial law is re­
pugnant to any provision of a Federal .law which the 
Federal Legislature is competent to enact or to any pro­
vision of an existing Indian law with respect to one of the 
matters enumerated in the Concurrent Legislative List, 
then, subject to the provisions of this section, the Federal 
law, whether passed before or after the •Provincial law, 
or, as the case may be, the existing Indian law, shall 
prevail and the Provincial law shall, to the extent of the 
repugnancy, be void.

(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List 
contains any provision repugnant to the provisions of an 
earlier Federal law or an existing Indian law with res­
pect to that matter, then, if  the Provincial law, having 
-been reserved for the consideration of the Governor- 
General or for the signification of His Majesty’s pleasure, 
lias received the assent o f the Governor-General or of His 
Majesty, the Provincial law shall in that Province pre­
vail, but nevertheless the Federal Legislature may at any 
time enact further legislation with respect to the same 
matter:

Provided that no Bill or amendment for making any 
provision repugnant to any Provincial law,, which, 
having been so reserved has received the assent of the 

-Guvernor-General or- of- His Majesty, shall be introduced
’ 68  ” -
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or moved in either Chamber o f the Federal Legislature a .d . 1935. 
without the previous sanction o f the Governor-General in p Ar 7 v .  
his discretion. —cont.

'(3) I f  any provision of a law of a Federated State is 
repugnant to a Federal law which extends to that State,, 
the Federal law, whether passed before or after the law 
o f the State, shall prevail, and the law of the State shall, 
to the extent of the repugnancy, be void.

CHAPTER 11.

R e s t r i c t i o n s  o n  L e g i s l a t i v e  P o w e r s .

108.— (1) Unless the Governor-General in his discre- Sanction of 
tion thinks fit to give his previous sanction , there shall not G°ne™i°or 
foe introduced into, or moved in, either Chamber of the Governor 
Federal Legislature, any Bill or amendment which—- certaYn*1 fci

• legislative
(a) repeals, amends or is repugnant to any provisions proSosals- 

of any Act of Parliament extending to British 
< . India; or

{b) repeals, amends or is repugnant to any Governor- 
General’s or Governor’ s Act, or any ordinance 
promulgated in his discretion by the Governor­

' General or a Governor; or
ic) affects matters as respects, which the Governor­

. General is, by or under this Act, required to act
in his discretion; or

■(d) repeals, amends or affects any Act relating to any 
police force; or ’

'(e) affects the procedure for criminal proceedings in 
which European British subjects are concerned; 
or

.(f) subjects persons not resident in British India to 
-greater taxation than persons resident in British 
'India or subjects companies not wholly controlled 
3ind managed in British India to greater taxa­
tion than companies wholly controlled and 
managed therein; or

'(g) affects the grant of relief from any Federal tax 
on income in respect o f income taxed or taxable 
in the United Kingdom.
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’am Y. 
-cont.

LD. 1935. (2) Unless the Governor-General in his discretion 
thinks fit to give his previous sanction, there shall not 
be introduced into, or moved in, a Chamber of a Provin­
cial Legislature any Bill or amendment which—•

(a) repeals, amends, or is repugnant to any provi­
sions of any Act of Parliament extending to 
British India; gr ' >

(b) repeals, amends or is repugnant to any Governor-
General’s Act, or any ordinance promulgated in 
his discretion by the Governor-General; or

(c) affects matters as respects which the Governor-
General is by or under this Act, required to act 
in his discretion; or

(d) affects the procedure for criminal proceedings in
* which European British subjects are concerned;

and unless the Governor of the Province in his discretion 
thinks fit to give his previous sanction, there shall not be 
introduced or moved any Bill or amendment which—

(i) repeals, amends or is repugnant to any Gov­
ernor’ s Act, or any ordinance promulgated in 
his discretion by the Governor; or

(ii) repeals, amends or affects any Act relating 
any police force.

to

tequire- 
lents as to î Jions 
nd recom- 
lendations 
3 be
sgarded as 
latters of 
rocedure 
nly.

(3) Nothing in this section affects the operation of any 
other provision in this Act which requires the previous 
sanction of the Governor-General or of a Governor to the 
introduction of any Bill or the moving of any amendment.

109.— (1) Where under any provision of this Act the 
previous sanction or recommendation of the Governor- 
General or of a Governor is required to the introduction 
or passing of a Bill or the moving of an amendment, the 
giving of the sanction or recommendation shall, not be 
construed as precluding him from exercising subsequently 
in regard to the Bill in question any powers conferred 
upon him by this Act with respect to the withholding of 
assent to, or the reservation of, Bills.
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(2) No rAct of the Federal Legislature or a Provincial a.d. 1955. 
Legislature, and no provision in any such Act, shall be pAM v. 
invalid by reason only that some previous sanction or| —cont- 
recommendation was not given, i f  assent to that Act was 
given—

(a) where the previous sanction or recommendation 
required was that of the Governor, either by the 
Governor, by the Governor-General, or by His

. Majesty;
(b) where the previous sanction or recommendation 

required was that of the Governor- General, 
either by the Governor-General or by His 
Majesty.

110. Nothing in this Act shall be taken— Savings.

(a) to affect the power of Parliament to legislate for
British India, or any part thereof; or

(b) to empower the Federal Legislature, or any Pro­
vincial Legislature—
(i) to make any law affecting the Sovereign or the 

Jloyal Family, or the Succession to the 
Crown, or the sovereignty, dominion or 
suzerainty of the Crown in any part of 
India, or the law of British nationality, or 
the Army Act, the A ir Force Act, or the 
Naval Discipline Act, or the law of Prize 
or Prize courts; or

(ii) except in so far as is expressly permitted by
any subsequent provisions of this Act, to 
make any law amending any provision of 
this Act, or any Order in Council made 
thereunder, or any rules made under this 
Act by the Secretary o f State, or by the 
Governor-General or a Governor in his dis­
cretion, or in the exercise of his individual 
judgment; or

(iii) except in so far as is expressly permitted by
any subsequent provisions of this Act, to 
make any law derogating from any prero­
gative right of His Majesty to grant special 
leave to appeal from any court.
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CHAPTER nr..

P r o v i s i o n s  w i t h  r e s p e c t  t o  D i s c r i m i n a t i o n ,  & c .

111.— (1) Subject to the provisions of this chapter, a 
British subject domiciled in the United Kingdom shall be 
exempt from the operation of so much of any Federal o f  
Provincial law as—

(a) imposes any restriction on the right of entry into
British India; or

(b) imposes by reference to place of birth, race, des­
cent, language, religion, domicile, residence’ or 
duration of residence, any disability, liability,, 
restriction or condition in regard to travel, resi­
dence, the acquisition, holding, or disposal o f  
property, the holding of public office, or the* 
carrying on of any occupation, trjide, business

* or profession:
Provided that no person shall by virtue of this sub­

section be entitled to exemption from any such restriction,, 
condition, liability or disability as aforesaid if  and so> 
long as British subjects domiciled in British India are by 
or under the law of the United Kingdom subject in the' 
United Kingdom to a like restriction, condition, liability,, 
or disability imposed in regard to the same subject matter 
by reference to the same principle of distinction.

(2) For the purposes of the preceding subsection, a 
provision, whether of the law of British India or of the 
law of the United Kingdom, empowering any public 
authority to impose quarantine regulations, or to exclude 
or deport individuals, wherever domiciled, who appear to 
that authority to be undesirable persons, shall not be 
deemed to be a restriction on the right of entry.

(3) Notwithstanding anything in this section, i f  the' 
Governor-General or, as the case may be, the Governor 
of any Province, by public notification certifies that for- 
the prevention of any grave menace to the peace o r  
tranquillity of any part of India or, as the case may be, 
of any part of the Province, or for the purpose of com­
bating crimes of violence intended to overthrow the- 
Government, it is expedient that the operation of the*
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provisions of subsection (1) of .this section should be wholly a .d . 1935. 
■or partially suspended in relation to any law, then while pâ 7v. 
•the notification is in force the operation of those pro- —cont. 
visions shall be suspended accordingly.

The- functions of the Governor-General and o f a 
Governor under this subsection shall be exercised by him 
in his discretion.

• 112.— (1) No Federal or Provincial law which imposes Taxation,
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the United Kingdom 
or Burma or companies incorporated, whether before or 
after the passing of this Act, by or under the laws of the 
United Kingdom or Burma, and any law passed or made 
in contravention of this section shali, to the extent of the 
contravention, be invalid. >

(2) Without prejudice to the generality of the fore­
going provisions, a law shall be deemed to be such as to • 
discriminate against such persons or companies as afore­
said if  it would result in any of them being liable to 
greater taxation than that to which they would be liable 
if  domiciled in British India or incorporated by or under 
the laws of British India, as the case may be.

(3) For the purposes of this section a company 
incorporated before the commencement of Part I II  of 
this Act .under any existing Indian law and registered 
thereunder in Burma shall be deemed to be a company 
incorporated by or under the laws of Burma.

113.— (1) Subject to the following provisions of this Companies 
-chapter, a company incorporated, whether before or after ported in 
the passing of this Act, by or under the laws of the .̂e United 
United Kingdom, and the members of the governing ID§ om' 
body of any such company and the holders of its shares, 
stock, debentures, debenture stock or bonds and its 
officers, agents, and servants, shall be deemed to comply 
with so much of any Federal or Provificial law as imposes 
in regard to companies carrying on or proposing to carry 
on business in British India requirements or conditions 
relating to or connected with—

(a) the place of incorporation of a company or the 
situation of its registered office, or the currency 
in which its capital or loan capital is ex-

• pressed; or
.  73• . :
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(b) the place of birth, race, descent, language, 
religion, domicile, residence or duration of 
residence o f members of the governing body 
of a company, or of the holders of its shares, 
stock, debentures, debenture stock or bonds, or 
of its officers, agents or servants:

Provided that no company or person shall by virtue 
of this section be deemed to comply with any such rev- 
quirement or condition as aforesaid if  and so long, as a 
like requirement or condition is imposed by or under 
the law of the United Kingdom in regard to companies 
incorporated by or under the laws of British India and 
carrying on or proposing to carry on business in the United 
Kingdom.

(2) I f  and in so far as any total or partial exemption
* from, or preferential treatment in respect of, taxation 

imposed on companies by or under any Federal or Pro­
vincial law depends on compliance with conditions as to 
any of the matters mentioned in subsection (1) of this 
section, any company incorporated by or under the laws 
of the United Kingdom carrying on business in British" 
India shall be deemed to satisfy those conditions and 
be entitled to the exemption or preferential treatment 
accordingly, so long as the taxation imposed by or under 
the laws o f the United Kingdom on companies incorp@ra- 
ted by or under the laws of British India and carrying 
on business in the United Kingdom does not depend on 
compliance with conditions as to any of the matters so 
mentioned.

114.— (1) Subject to the following provisions of this 
chapter, a British subject domiciled in the United 
Kingdom shall be deemed to comply with so much of 
any Federal or Provincial law as imposes in regard 
to companies incorporated or proposed to be incorporated, 
whether before or after the passing of this Act, by or 
under the laws of British India, any requirements or 
conditions relating to, or connected with, the place of 
birth, race, descent, language, religion, domicile, residence 
or duration of residence of members o f the governing body 
of a company, or of the holders of its sharps, stock, 
debentures, debenture stock or bonds, or of its officers, 
agents or servants : '

• ?4
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Provided that no person shall by virtue of this section a .d .  1935. 

be deemed to comply with any such requirement or p r e ­
condition as aforesaid if  and so long as a like require- —cont.
menlj or condition is imposed by or under the law of the 
United Kingdom in regard to companies incorporated or 
proposed to be incorporated by or under the laws of the 
United Kingdom on British subjects domiciled in British 
India.

* (2) I f  and in so far as, in the case of any such
companies as aforesaid, any total or partial exemption 
from, or preferential treatment in respect of, taxation 
imposed by or under any Federal or Provincial law 
depends on compliance with conditions as to any of the 
matters aforesaid, then, so far as regards such members #
of its governing body and such of the holders of its shares, 
stock, debentures, debenture stock or bonds, and such of 
its officers, agents and servants, as are British subjects 
domiciled in'■the United Kingdom, any such company 
shall be deemed to satisfy those conditions and be entitled. • 
to the exemption or preferential treatment accordingly, 
so long as the taxation imposed by or under the laws 
of the United Kingdom on companies incorporated by 
or under thosfe laws does not, as regards such of the 
members of a company’s governing body, or such of the 
holders of its shares, stock, debentures, debenture stock 
or bonds, or such of its officers, agents, or servants, as 
are British subjects dbmiciled in British India, depend 
on compliance with conditions as to any o f the matters 
aforesaid.

(3) For the purposes o f this section, but not for the 
purposes of any other provision of this chapter, a com­
pany incorporated before the commencement of Part III  
pf this Act under any existing Indian law and registered 
thereunder in Burma, shall be deemed to be a company 
incorporated by or under the laws of British India.’ * •

115.— (1) No ship registered in the United Kingdom ships and • 
shall be subjected by or under any Federal or Provincial aircraft, 
l'aw to any treatment affecting either the ship herself, 
or her master, officers, crew, passengers or cargo, which' 
is discriminatory in favour of ships registered in British 
India, except in so far as ships registered ,in British 
India are for the time being subjected by or under any

[25 & 26 Geo. 5 .] Government’ of India Act, 1935. [Ch. 42.]
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law of the United Kingdom to treatment of a like 
character which is similarly discriminatory in favour o f 
ships registered in the United Kingdom.

(2) This section shall apply in relation to aircraft as 
it applies in relation to ships.

(3) The provisions o f this section are in addition to* 
and not in derogation of the provisions of any of the 
preceding sections of this chapter.

•

116.— (1) Notwithstanding anything in any Act of: 
the federal Legislature or of a Provincial Legislature,, 
companies incorporated, whether before or after the- 
passing of this Act, by or under the laws of the United 
Kingdom and carrying on business in India shall be 
eligible for any grant, bounty or subsidy payable out of' 
the revenues of the Federation or of a Province for the- 
encouragement of any trade or industry to the same extent 

•as companies incorporated by or under the la«vs of British 
India are eligible therefor : 1

Provided that this subsection shall not apply in rela­
tion to any grant, bounty or subsidy for the encourage­
ment of any trade or industry, if  and! so long as under the 
law of the" United Kingdom for the time being in force 
companies incorporated by or under the laws of British- 
India and carrying on business in the United Kingdom- 
are not equally eligible with companies incorporated by 
or under the laws of the United Kingdom for the benefit 
of any grant, bounty or subsidy payable out of public 
moneys in the United Kingdom for the encouragement of 
the same trade or industry. '

(2) Notwithstanding anything in this chapter, an 
Act of the Federal Legislature or of a Provincial Legis­
lature may require, in the case of a company which at 
the date o f the passing of that Act was not engaged 
in British India in that branch of trade or industry 
which it is the purpose of the grant, bounty or subsidy 
to encourage, that the company shall not be eligible for 
any grant, bounty or subsidy under the Act unless and* 
until—

(a) the company is incorporated by or under the- 
laws of British India or, i f  the Act so provides, 
is incorporated by or under the laws of British

• India or of a Federated State; and .
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(b) such proportion, not exceeding one half, o f the a .d . 1955. 
members of its governing body as the Act may Pabtv_ 
prescribe, are British subjects domiciled in —cont.

' India or, i f  the Act so provides, are either
British subjects domiciled in India or subjects
of a Federated State; and

(c) 'the company gives such reasonable facilities as -
. may be so prescribed for the training of British

subjects domiciled in India or, i f  the Act so 
provides, of British subjects domioiled in In jia  
or subjects o f a Federated State.

(3) For the purposes of this section a company
incorporated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in India if  it 
owns ships which habitually trade to and from ports in 
India. *

117. The foregoing provisions of this Chapter shall Suppie- 
apply in relation to any ordinance, order, byelaw, rulemen ‘ i  
or regulation passed or made after the passing of this 
Act and having* by virtue of any existing Indian law, or 
of any law of the Federal or any Provincial Legislature, 
the force of law as they apply in relation to Federal and 
Provincial laws, but, save 'as aforesaid, nothing in those 
provisions shall affect the operation of any existing 
Indian law.

3 1 8 .— (1) I f  after the establishment of the Fede-Power to 
ration a convention, is made between His Majesty’s secur?jecj  «/ Droca.1 tr6i
Government in the United Kingdom and the mens by 
Federal Government whereby similarity o f treatment is conventioQ- 
assured in the United Kingdom to British subjects 
domiciled 'in British India,’ and to companies incor­
porated by or under the laws of British India and 
in British India to British subjects ’ domiciled in the 
United Kingdom and to companies incorporated by or 
under the laws of the United Kingdom, respectively, 
in respect o f ‘the matters, or any of the matters, with 
regard to which provision is made in the preceding 
sections of this chapter, His Majesty may, if  he is 
satisfied that all necessary legislation has been enaeted 
.both in the United Kingdom and in India for- the
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purpose of giving effect to the convention, by Order in 
[Council declare that the purposes of those sections 
are to such extent as may be specified in the Order 
sufficiently fulfilled by that convention and legislation, 
and while any such Order is in force, the operation 
of those sections shall to that extent be suspended!.

(2) An Order in Council under this section shall 
cease to have effect if  and when the convention to whi.ch 
it relates expires or is terminated by either party 
thereto.

119.— (1) No Bill or amendment which prescribes, or 
empowers any authority to prescribe, the professional or 
technical qualifications which are to be requisite for any 
purpose in Brilisfh India or which imposes, or empowers 
any authority to impose, by reference to any professional 
or technical qualification, any disability, ^ability, restric­
tion oir condition in regard to the practising of any 
profession, the carrying on of any occupation, trade or 
business, or the holding of any office in British India, 
shall be introduced or moved in either Chamber of thp 
Federal Legislature without the previous sanction of the 
Governor-General in his discretion, or in a Chamber of a 
Provincial Legislature without the previous sanction of 
the Governor in his discretion.

(2) The Governor-General or a Governor shall not 
give 'his sanction for the purposes o f the preceding sub­
section unless he is satisfied that the proposed legislation 
is so framed as to secure that no person who, immediately 
before the coming into operation of any disability, 
liability, restriction or. condition to be imposed by or 
under that legislation, was lawfully practising any pro­
fession, carrying on any occupation, trade, or business 
or holding any office in British India shall, except in so 
far as may be necessary in the interests of the public, 
be debarred from continuing to practise that profession, 
carry on that occupation, trade or business, or hold that 
office, or from doing anything in the course of that 
profession, occupation, trade or business, or in the dis­
charge o f the duties o f that office which he could lawfully 
have done if  that disability, liability, restriction or 
condition had not come int® operation. .
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(3) All regulations made under the provisions of a .d . 1935- 
any Federal or Provincial law which, prescribe the part v . 
professional or technical qualifications which are to be ~cont- 
requisite for any purpose in British India, or impose, by­
reference to any professional or technical qualification, 
any disability, liability, restriction or condition in regard 
to the practising of any profession, the carrying on of any 
occupation, trade or business, or the holding of any 
office in British India, shall, not less than four months 
before they are expressed to come into operation, be 
published in such manner as may be required by general 
or special directions of the Governor-General, or, as the 
case may be. the Governor, and, if  within two months 
from the date of the publication, complaint is made to the 
Governor-General or, as fehe case may be, the Governor 
that the regulations or any of them will operate unfairly 
as against any class of persons affected thereby, the 
Governor-General or Governor, if  he is of opinion that the % 
complaint is well founded, may, at any time before the 
regulations are expressed to come into operation, by public 
notification disallow the regulations or any of them.

In this subsection the expression “ regulations”  in­
cludes rules, byelaws, orders and ordinances. *

In the discharge of his functions under this sub­
section the Governor-General or a Governor shall exercise 
his individual judgment.

(4) I f  the Governor-General exercising- his individual 
judgment by public notification directs that the pro­
visions of the last preceding subsection shall apply in 
relation to any existing Indian law, those provisions shall 
apply in relation to that law accordingly, and the func­
tions which under those provisions are to be performed in 
relation to a Federal law by the Governor-General and 
in relation to a Provincial law by the Governor shall, in 
relation to that existing Indian law, be performed, 
according as may be directed by the notification, by the 
Governor-General exercising his individual judgment, 
by the Governor exercising his individual judgment or 
partly by the>one and partly by the other of them.

120.— (1.) So long as the condition set out in Medical 
subsection (3) o f this section continues to be fulfilled, atk^mca 

. British subject domiciled in the United Kingdom or

[25 & 26 G eo . 5.] Government of India Act, 1935. [Ch. 42.]
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&.D. 1935. India who, by virtue of a medical diploma granted 
to him in the United Kingdom, is, or is entitled to be, 
registered in the United Kingdom as a qualified medical 
practitioner shall not by or under any existing Indian 
Jaw or any law of the Federal or any Provincial Legis­
lature, be excluded from practising medicine, surgery or 
midwifery in British India, or in any part thereof, or 
from being registered as qualified so to do,, on any ground 
other than the ground that the diploma held by him doQS 1 
not furnish a sufficient guarantee of his possession of 
thei requisite knowledge ‘and skill for the practice of 
medicine, surgery and midwifery and he shall not be so 
excluded on that ground unless a law of the Federation 
or of the Province, as the case may be, makes provision 
for securing-—

(a) that no proposal for excluding the holders of
any particular diploma from practice or regis­
tration shall become operative until the 
expiration of twelve months after notice thereof 
has been given to the Governor-General and 

, to the University or other body granting that 
diploma; and •

(b) that such a proposal shall not become operative
or, as the case may be, shall cease to operate, if
the Privy Council on an application made to
them under the next succeeding- subsection 
determine that the diploma m question ought 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid.

(2) I f  any University or other body in the United 
Kingdom which grants a medical diploma, or any British 
subject who holds such a diploma, is aggrieved by 
the proposal to exclude holders of that diploma from 
practice or registration in British India, that body or 
person may make an application to the Privy Council, 
and the Privy Council, after giving to such authorities 
and persons both in British India and in .the United 
Kingdom as they think fit an opportunity of tender­
ing evidence or submitting representations in writing,
shall determine whether the diploma in question
does or does not furnish a sufficient guarantee- of the­

: 80'
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possession of the requisite knowledge and skill for the a .d . 1935. 
practice of medicine, surgery and midwifery, and shall pAE7v. 
notify their determination to the Governor-General, who —cont. 
shall communicate it to such authorities, and cause it 
to be published, in such manner, as he thinks fit.

» (3) The condition referred to in subsection (1) of this
section is that British subjects' domiciled in India who 
hold a medical diploma granted after examinatidn in 
.British India shall not be excluded from practising 
medicine, surgery or midwifery in .the United Kingdom 
or from being registered therein as qualified medical 
practitioners, except on the ground that that diploma 

' does not furnish a sufficient guarantee of the possession of 
the requisite knowledge and skill for the practice of 
medicine, surgery ard midwifery, and shall only be ex­
cluded on that ground so long as the law of the United 
Kingdom makes provision for enabling any question as to 
the sufficiency of that diploma to be referred to an<> 
decided by the Privy Council.

(4) A  medical practitioner entitled to practise or to 
be registered in British India by virtue of a diploma 
granted in the United Kingdom, or in the United King­
dom by virtue of a diploma granted in British India, 
shall not in the practice of his profession be subjected to 
any liability, disability, restriction or condition to which 
persons entitled to practise, by virtue of diplomas granted 
in the other country are not subject.

(5) The foregoing provisions of this section shall, 
subject to the modifications hereinafter mentioned, apply 
in relation to British subjects domiciled in Burma who, 
by virtue of medical diplomas granted to them in Burma, 
or the United Kingdom, are,,or are entitled to be, 
registered in the United Kingdom as qualified medical 
practitioners as they apply in relation to British subjects 
domiciled in the United “Kingdom who, by virtue of 
medical diplomas granted in the United Kingdom, are, 
or are entitled to be, registered in the United Kingdom as 
"qualified medical practitioners.

The said modifications are as follows, tfoat is to say,—
'.(a) subsection (3) shall not apply and the reference 

in subsection (1) to the condition set out therein 
shall be deemed to be omitted;

H

■ ’U  ;
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(b) any reference in subsection (2) or subsection (4) to 
the United Kingdom shall be construed as a 
reference to Burma. .

(6) Nothing in this section shall be construed as 
affecting any power of any recognised authority in the 
United Kingdom or British India to suspend or debar 
any person-from practice on the ground of misponduct, or 
to remove any person from a register on that ground. .

(7̂  In this section the expression “ diploma”  includes 
any certificate, degree, fellowship, or other document or 
status granted to persons passing examinations.

121. A person who holds a commission from His 
Majesty as a medical officer in the Indian Medical 
Service or any other branch of His Majesty’ s forces 
and is on the active list shall by virtue of tĥ jfc commission 
loe deemed to be qualified to practise medicine, surgery 
and midwifery in British India, and be entitled to be 
registered in British India or any part thereof as so 
qualified.

«

PART V I. *

ADM INISTRATIVE RELATIONS BETWEEN 
FEDERATION, PROVINCES AND STATES.

General.
122.— (1) The executive authority of every Province 

and Federated State shall be so exercised as to secure 
respect for the laws of the Federal Legislature which 
apply in that Province or State.

(2) The reference in subsection (1) of this section to
laws of the Federal Legislature shall, in relation to any 
Province, include a reference to any existing Indian law 
applying in that Province. '

I

(3) Without prejudice to any of the other provisions 
of this Part of this Act, in the exercise of the executive 
authority of the P'ederation in any Province or 
Federated State regard shall be had to the interests of 
that Province or State.
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123.— (1) Tfhe Governor-General may direct the a.p. 1935. 
Governor of any Province to discharge as his agent, pa^Tvi. 
either generally or in any particular case, such functions
in ^nd in relation to the tribal areas as may be specified General mi
in the direction. femora

(2) If in any particular case it appears to the c°rt!dahar
Governor-General necessary or convenient so to do, he ^ n“̂ 6ns 
may direct the Governor of any Province to discharge as agents, 
his agent such functions in relation to defence, external 
affairs, or ecclesiastical affairs as may be specified in the 
direction. •

(3) In the discharge of any such functions the Governor 
shall act in his discretion.

124.— (1) Notwithstanding anything in this Act, °.fi v 1 0 . <* . 1. Federationthe Governor-General may, with the consent 01 tne to confer 
Government of a Province or the Ruler of a Federated o°wp” ’Vin 
State, entrust either conditionally or unconditionally ces and 
that Government or Ruler, or to their respective officers, 
functions in relation to any matter to which the executive cases, 
authority of the Federation extends.

(2) An Act of the Federal Legislature may, notwith­
standing tha’t it relates to a matter with respect to which 
a Provincial Legislature has no power to make laws, 
confer powers and impose duties upon a Province or 
officers and authorities thereof.

(3) An Act of the Federal Legislature which extends 
to a Federated State may confer powers and impose 
duties upon the State or officers and authorities thereof 
to be designated for the purpose by the Ruler.

(4) Where by virtue of this section powers and duties 
have been conferred or imposed upon a Province or 
Federated State or officers or authorities thereof, there 
shall be paid by the Federation to the Province or State 
such sum as may be agreed, or, in default of agreement, 
as may be determined by an arbitrator appointed by the 
Chief Justice of India, in respect o f any extra costs of • 
administration incurred by the Province or State in 
connection with the exercise o f those powers and duties.

125.— (1) Notwithstanding anything in this Act, ^miniŝ  
agreements may, and, if provision has been made in that Federal0 
behalf by the Instrument of Accession of the State, shall,

83 States.
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be made between the Governor-General and. the Ruler of 
a Federated State for the exercise by the Ruler or his 
officers of functions in relation to the administration in 
his State of any law of the Federal Legislature wJiich 
applies therein.

’ (2) An agreement made under this section shall 
contain provisions enabling the Governor-General in his 
discretion to satisfy himself, by inspection or otherwise, 
that the administration of the law to which the agree-* 
ment relates is carried out in accordance with the policy 
of thfc Federal Government and, if he is not so satisfied, 
the Governor-General, acting in his discretion, may issue 
such directions to the Ruler as he thinks fit.

(3) A ll courts shall take judicial notice-of any agree­
ment made under this section.

t /
126.— (1) The executive authority of e^pry Province 

shall be so exercised as not to impede or prejudice the 
exercise of the executive authority of the Federation, and 
the executive authority of the Federation shall extend 
to the giving of such directions to a Province as may 
appear to the Federal Government to be necessary for 
that purpose. \

(2) The executive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the carrying into execution therein of any Act of the 
Federal Legislature which relates to a matter specified in 
Part IT of the Concurrent Legislative List and authorises 
the giving of such directions :

Provided that a Bill or amendment which proposes 
to authorise the giving of any such directions as aforesaid 
shall not be introduced into or moved in either Chamber 
of the Federal Legislature without the previous sanction 
of the Governor-General in his discretion.

(3) The executive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the construction and maintenance of means of com­
munication declared in the direction to be of military 
importance :

Provided that nothing in thig subsection shall be 
taken as restricting the power of the Federation to
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construct and maintain means of communication as part a.d. 193b.. 
of its functions' with, respect to naval, m ilitary and air Pabt vi* 
force works. ~ conU

(4) I f it appears to the Governor-General that in any 
Province effect fyas not beer, given to any directions 
given under this section, the Governor-General, acting 
in his discretion, may issue as orders to the Governor of 
that Province either the directions previously given or 
$iose directions modified in such manner as the Governor- 
General thinks proper.

(5) Without prejudice to his powers under ‘ the 
last preceding subsection, the Governor-General, acting 
in his discretion, may at any time issue orders to the 
Governor of a Province as to the manner in which the ,  
executive authority thereof is to be exercised for the 
purpose of preventing any grave menace to the peace or 
tranquillity of Tndia or of any part thereof.

* • . . •127. The Federation may* if it deems it necessary to Acqmsitjon*
acquire any land situate in a Province for any purpose Federal 
connected with a matter with respect to which the PnrP°ses- 

Federal Legislature has power to make laws, require 
the Province acquire the land on behalf, and at the 
expense, of the Federation or, if the land belongs to the 
Province, to transfer it to the Federation on such terms 
as may be agreed or, in default of agreement, as may be 
determined by an arbitrator appointed by the Chief 
Justice of India. (

128.— (1) The executive authority of every Fede- guty of  ̂
rated State shall be so exercised as not to impede or state as 
prejudice the exercise of the executive authority of the 
Federation so far as it is exercisable in the State by virtue subject*, 
of a law of the Federal Legislature which applies therein.

(2) If it appears to the Governor-General that 
the Ruler of any Federated State has in any way failed 
to fulfil his obligations under the preceding subsection, 
the Governor-General, acting in his discretion, may 
after considering any representations made to him by 
the Ruler issue such directions to the Ruler as he thinks 
fit : i j

Provided that, if any question arises under this section 
as to whether the executive authority of, the Federation 
is exercisable in a State with respect to any matter 
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or as to the extent to ■which it is so exercisable, the 
question may, at the instance either of the Federation 
or the Ruler, be referred to the Federal Court for deter­
mination by that Court in the exercise of its original 
jurisdiction under this Act. ’

i
'Broadcasting.

129.— (1) The Federal Government shall not unreason­
ably refuse to entrust to the Government of any Province 
or the Ruler of any Federated State such functions with 
respect to broadcasting as may be necessary to enable 
that Government or Ruler—

(a) to construct and use transmitters in the Province
or State;

(b) to regulate, and impose fees in respect of, the 
construction and use of transmitters and the 
use of receiving apparatus in tie  Province or 
State :j

Provided that nothing in this subsection shall be 
construed as requiring the Federal Government to 
entrust to any such Government or Rulgr any control 
over the use of transmitters constructed or maintained 
by the Federal Government or by persons authorised by 
the Federal Government, or over the use of receiving 
apparatus by persons so authorised. 1

(2) Any functions so entrusted to a Government or 
Ruler shall be exercised subject to such conditions as may 
be imposed by the Federal Government, including, 
notwithstanding anything in this Act, any conditions 
with respect to finance, but it shall not be lawful for the 
Federal Government so to impose any conditions regu­
lating the matter broadcast by, or by authority of, the 
Government or Ruler.

(3) Any Federal, laws which may be passed with 
respect to broadcasting shall be such as to secure that 
effect can be given to the foregoing provisions of this 
section.

(4) I f  any question arises under this section whether
any conditions imposed on any such Government or 
Ruler are lawfully imposed, or whether any refusal by •
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the Federal Government to entrust functions is unreason- a.d. 1935. 
able, the question shall be determined by the Governor- P a e t  V i .  

General in his discretion. ' —cont--
(5) Nothing in this section shall be construed as 

restricting the powers conferred on the Governor- 
General by this Act for the prevention of any grave 
menace to the peace or tranquillity of India or any 
part thereof, or as prohibiting the imposition on Govern- . 
ments or "Rulers of such conditions regulating matter 
broadcast as appear to be necessary to enable the 
Governor-General to discharge his functions in so far as 
he is by or under this Act required in the exercise thereof 
to act in his discretion or to exercise his individual 
judgment. •

Interference with Water Supplies.

130. If itf* appears to the Government of a n y  •Complaints 
Governor’s Province or to the Ruler of any Federated terfwence 
State that the interests o f that Province or State, or of ^ith"'̂ ter 
any of the inhabitants thereof, in the water from any supp ies‘ 
natural source of supply m any Governor’ s or Chief 
Commissioner's Province or Federated State, have been,
or are likely to be, affected prejudicially by—

(a) any executive action or legislation taken or 
passed, or proposed to be taken or passed: or

(b) the failure of any authority to exercise any of
their powers,

with respect to the use, distribution or control of water 
from that source, the Government or Ruler may complain 
to the Governor-General. '

131.— (1) If the Governor-General receives such a Decision of 
complaint as aforesaid, he shall, unless he is. of opinionC0IDplaink 
that the issues involved are not of sufficient importance
to warrant such action, Appoint a Commission consisting 
of such persons having special knowledge and experience 
in irrigation, engineering, administration, finance or law, 
as he thinks fit, and request that Commission to inves­
tigate in accordance with such instructions as he may 
give to them, and to report to him on, the matters to 
which the complaint relates, or such of those matters as

• he may refer to them.
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A.D. 1935. (2) A  Commission so appointed shall investigate the 
matters referred to them and present to the Governor- 
General a report setting out the facts as found by them 
and making such recommendations as they think proper.

(3) If it appears to the Governor-General upon con­
sideration of the Commission’s report that anything there­
in contained requires explanation, or that he needs 
guidance upon any point not originally referred by him 
to the Commission, he may again refer the matter to the 
Commission for further investigation and a further report.

f4) For the purpose of assisting a Commission appoint­
ed under this section in investigating any matters 
referred to them, the Federal Court, if requested by the 
Pommission so to do, shall make such orders and issue 
such letters of request for the purposes of the proceedings 
of the Commission as they may make or issue in the 
exercise of the jurisdiction of the court.

* (5) After considering any report made^o him by the
Commission, the Governor-General shall give such 
decision and make such order, if any, in the matter of 
the complaint as he may deem proper :

Provided that if, before the Governor-General has 
given any decision, the Government of any Province or 
the Ruler of any State affected request him so to do, he 
•shall refer the matter to His Majesty in Council and 
His Majesty in Council may give such decision and make 
such order, if any, in the matter as he deems proper.

(6) Effect shall be given in any Province or State 
affected to any order made under this section by His 
Majesty in Council or the Governor-General, and any 
A ct of a Provincial Legislature or of a State which is 
repugnant to the order shall, to the extent of the repug­
nancy, be void.

(7) Subject as hereinafter provided the Governor- 
General, on application made to him by the Government 
of any Province, or the Ruler of any State affected, may 
at any time, if after a reference to, and report from, a 
Commission appointed as aforesaid he considers it proper 
so to do, vary any decision or order given or made under 
this section :

Provided that, where the application relates to a 
decision or order of His Majesty in Council and in any
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other case if the Government of any Province or the Ruler a.d. 195& 
of any State affected request him so to do, the Governor- p^, yl. 
General shall refer the matter to His Majesty in Council, - 1cont* 
and His Majesty in Council may, if he considers proper 
so to do, vary the decision or order.

(8) An order made by His Majesty in Council or the 
Governor-General under this section may contain direc­
tions as to the Government or persons by whom the 
expenses of the Commission and any costs incurred by 
any Province, State or persons in appearing before the 
Commission are to be paid, and may fix the amount o f 
any expenses or costs to be so paid, and so far as it relates 
to expenses or costs, may be enforced as if  it were an 
order made by the Federal Court.

(9) The functions of the Governor-General under this * 
section shall be exercised by him in his discretion.

• 1 3 2 . I f  it qjDpears to the Governor-General that the interference,
interests of any Chief Commissioner’s Province, or of 
any of the inhabitants of such a Province, in the water ô Cftef 
from any natural source of supply in any Governor’s sione'r’g8" 
Province or Federated State have been or are likely to be Province., 
affected prejudicially by—

(a) any executive action or legislation taken or pass­
ed, or proposed to be taken or passed, or

(b) the failure of any authority to exercise any o f 
their powers,

with respect to the use, distribution or control of water 
from that source, he may, if  he in his discretion thinks fit, 
refer the matter to a Commission appointed in accordance 
with the provisions of the last preceding section and 
thereupon those provisions shall apply as if  the Chief 
Commissioner’s Province were a Governor’s Province and 
as if a complaint with respect to the matter had been made 
by the Government of that Province to the Governor- 
General. .

1 3 3  Notwithstanding anything in this Ac jt, neither jurisdiction, 
the Federal Court nor any other court shall have jurisdic-of ,Co,ur,t3 
tion to entertain any action or suit in respect of anyexcluded- 
matter if  action in respect of that matter might have 
been taken under any of the three last preceding sections 
by the Government of a Province, the Ruler of a State,

.or the Governor-General.

[25 & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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134. The provisions contained in this Part of this 
Act with respect to interference with water supplies shall 
not apply in relation to any Federated State the Ruler 
whereof has declared in his Instrument of Accession that 
those provisions are not to apply in relation to his State.

Inter-Provincial Co-operation.
135. I f  at any time it appears to His Majesty upon

consideration of representations addressed to him by the
Governor-General that the public interests would be
served by the establishment of an Inter-Provincial Council
charged with the duty of—
* . . . *  . .

(a) inquiring into and advising upon disputes which
may have arisen between Provinces;

(b) investigating and discussing subjects in which
some or all of the Provinces, or the Federation 
and one or more of the Provinces, have a com­
mon interest; or ~

(c) making recommendations upon any such subject
and, in particular, recommendations for the 
better co-ordination of policy and action with 
respect to that subject, .

it shall be lawful for His Majesty in Council to establish 
such a Council, and to define the nature of the duties to 
be performed by it and its organisation and procedure.

An Order establishing any such Council may make 
provision for representatives of Indian States to partici­
pate in the work of the Council.

PA R T V II.
FINANCE, PROPERTY, CONTRACTS AND SUITS,

CHAPTER I,

.  F i n a n c e .

Distribution of Revenues between the Federation and the
Federal Units.

136. Subject to the following provisions o f this chapter 
with respect to the assignment of the whole or part of the 
net proceeds of certain taxes and duties to Provinces and 
Federated States, and subject to the provisions of this
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Act with respect to the Federal Railway Authority, the a .d . 1935. 
expression “ revenues o f the Federation”  includes all re-PAll7vii. 
venues and public moneys raised or received by the Federa- —cont* 
tion and the expression “ revenues o f the Province”  in­
cludes all revenues and public moneys raised or received 
by a Province.

137. Duties in respect of succession to property other Certain 
than agricultural land, such stamp duties as are mention- duties*1011 
ed in the Federal Legislative List, terminal taxes on goods d̂ “ p 
or passengers carried by railway, or air, and taxes .on terminal 
railway fares and freights, shail be levied and collected “ d 
by the Federation, but the net proceeds in any financial fares and 
year o f any such duty Or tax, except in so far as thosefreights-: 
proceeds represent proceeds attributable to Chief Com­
missioners’ Provinces, shall not form part of the revenues
of the Federation, but shall be assigned to the Provinces 
and to the Federated States, i f  any, within which that 
duty or tax is leviable in that year, and shall be distri­
buted among the Provinces and those States in accordance 
with such principles of distribution as may be formulated 
by Act of the Federal Legislature:

Provided tha’t the Federal Legislature may at any time 
increase any of the said duties or taxes by a surcharge 
for Federal purposes and the whole proceeds of any such 
surcharge shall form part of the revenues of the Federa­
tion.

138.— (1) Taxes on income other than agricultural in-Taxesonincomecome shall be levied and collected by the Federation, but ' 
fi prescribed percentage of the net proceeds in any finan­
cial year of any such tax, except in so far as those pro­
ceeds represent proceeds attributable to Chief Commis­
sioners’ Provinces or to taxes payable in respect of Fede­
ral emoluments, shall not form part o f the revenues of 
the Federation, but shall be assigned to the Provinces 
and to the Federated States, i f  any, • with in which that 
tax is leviable in that year, and shall be distributed among 
the Provinces and those States in such manner as may be 
prescribed:

Provided that—
(a) the percentage originally prescribed under this 

subsection shall not be increased by any subse- 
‘ quent Order in Council;
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& D . 1935. (b) the Federal Legislature may at any time increase 
the said taxes by a surcharge for Federal pur­
poses and the whole proceeds of any such sur­
charge shall form part of the revenues Of the 
Federation.

(2) Notwithstanding anything in the preceding sub­
section, the Federation may retain out of the moneys 
assigned by that subsection to Provinces and States—

(a) in each year of a prescribed period such sum as 
may be prescribed; and

• (b) in each year of a further prescribed period a sum 
less than that retained in the preceding year by 
an amount, being the same amount in each year,' 
so calculated that the sum to be retained in the 
last year of the period will be equal to the 
amount of each such annual reduction:

Provided that— _
(i) neither o f the periods originally prescribed 

shall be reduced by any subsequent Order in 
Council;

(ii) the Governor-General in his discretion may in 
any year o f the second prescribed period 
direct that the sum to be retained by the 
Federation in that year shall be the sum 
■retained in the preceding year,-and that 
'the second prescribed period shall be corre­
spondingly extended, but he shall not give 
any such direction except, after consultation 
with such representatives of Federal, Pro­
vincial and "State interests as he may think 
desirable, nor shall he give any such direc­
tion unless he is satisfied that the main­
tenance of the -financial stability of (the 
Federal Government requires him so to do.

(3) Where an Apt o f the Federal Legislature imposes 
’a surcharge for Federal purposes under this section, the 
Act shall provide for the payment by each Federated State 
in which taxes on income are not leviable by the Federa­
tion of a contribution to the revenues of the Federation 
assessed on such basis as may be prescribed with a view to 
securing that the contribution shall be the equivalent, as 
near as may be, of the net proceeds which it is estimated 
would result from the surcharge if  it were leviable in that'

[Ch. 42.] Government of India Act, 1935. [25 & 26 G eo . 5.]
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State, and the £>tate shall become liable to pay that con- A-D- 1935. 
tribution accordingly. PaeTyii.

(4) In this section—  —cont*
“ taxes on income”  does not include a corporation 

tax; *
“ prescribed”  means prescribed by His Majesty in 

Council; and ’
Federal emoluments”  includes all emoluments and 

pensions payable out of the revenues of the Fede­
ration or of the Federal Railway Authority in 
respect of which income-tax is chargeable.

139.— (1) Corporation tax shall not be levied by the Corporation 
Federation in any Federated State until ten years havetai- 
elapsed from the establishment of the Federation. *

(2) Any Federal law providing for the levying of cor­
poration tax shall contain provisions enabling the Ruler 
of any Federated State in which the tax would otherwisa
be leviable to elect that the tax shall not be levied in the •
State, but that in lieu thereof there shall be paid by the 
State to the revenues of the Federation a contribution as 
near as may be equivalent to the net proceeds which it 
is estimated would result from the tax if  it were levied 
in the -State.

(3) Where the Ruler of a State 'so elects as aforesaid, 
the officers of the Federation shall not call for any infor­
mation or returns from any corporation in the State, but 
it shall be the duty of the Ruler thereof to car.se to be 
supplied to the Auditor-General of India such information 

as the Auditor-General may reasonably require to enable 
the amount of any such contribution to be determined.

I f  the Ruler of a State is dissatisfied with the determi­
nation as to the amount of the contribution payable by 
his State in any financial year, he may appeal to the 
Federal Court, and if  he establishes! to the satisfaction of 
that Court that the amount determined is excessive, the 
•Court shall reduce the amount accordingly and no appeal 
shall lie from the decision of the Court on the appeal. *

140.— (1) Duties on salt, Federal duties of excise and salt duties, 
•export duties shall be levied and collected by the Federa- ®̂ iseexdutje* 
tfcion, but, if  an Act of the Federal Legislature so pro- dutie^P°r 
vides, there shall be paid out o f  the revenues of the Fede- , 
ration to the Provinces .and to the Federated States, i f
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any, to which the Act imposing the duty extends, sums 
equivalent to the whole or any part of the net proceeds 
o f that duty, and those sums shall be distributed among 
the Provinces and those States in accordance with such 
principles of distribution as may be formulated by the 
EA.ct.

(2) Notwithstanding anything in the preceding sub­
section, one half, or such greater proportion as His 
^Majesty in Council may determine, o f the net proceeds* 
in each year o f any export duty on jute or jute products 
shall Hot form part o f the revenues of the Federation, but 
shall be assigned to the Provinces or Federated States in 
which jute is grown in proportion to the respective 
amounts o f jute grown therein.

1 4 1 .— (1) No Bill or amendment which imposes or 
varies any tax or duty in which Provinces are interested, 
or which varies the meaning of the expression “ agricul­
tural income”  as defined for the purposes T>f the enact­
ments relating to Indian income tax, or which affects the 
principles on which under any of the foregoing provisions 
of this chapter moneys are or may be distributable to Pro­
vinces or States, or which imposes any such federal sur­
charge as is mentioned in the foregoing provisions of this 
chapter, shall be introduced or moved in either Chamber 
of the Federal Legislature except with the previous sanc­
tion of the Governor-General in his discretion.

(2) The Governor-General shall not give his sanction 
to the introduction of any Bill or the moving of any 
amendment imposing in any year any such Federal sur­
charge as aforesaid unless he is satisfied that all practi­
cable economies and all practicable measures for other­
wise increasing the proceeds of Federal taxation or the 
portion thereof retainable by the Federation would not 
result in the balancing of Federal receipts and expendi­
ture on revenue account in that year.

(3) In this section* the expression “ tax or duty in 
which Provinces are interested”  means—

(a) a tax or duty the whole or part of the net pro­
ceeds whereof are assigned to any Province; or

(b) a tax or duty by reference to the net proceeds
whereof sums are for the time being payable
out of the revenues of the Federation to any Pro­
vinces.
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142. Such sums a s may be prescribed by His Majesty a.d. 1955.
in  Qouncil shall be charged on the revenues of the Federa-.p^T vn. 
tion in each year as grants in aid <of the revenues of sugh -from 
Provinces as His Majesty may determine to be in need of Federation 
assistance, and different sums may be prescribed for differ ô ôertam 
ent Provinces: ' '

Provided that, except in the case of the North ^West 
'Frontier Province, no grant fixed under this section shall 
be increased by a subsequent Order, unless an address has 
been presented to the Governor-General by both Chambers 
o f  the Federal Legislature for submission to His Majesty 
praying that the increase may be made.

143.— (1) Nothing in the foregoing provisions of this Savings, 
chapter affects any duties or taxes levied in any Federat­
ed State otherwise than by virtue of an Act of the Federal 
Legislature applying in the State.

(2) Any tases, duties, cesses or fees which, immediately 
before the commencement of Part I I I  of this Act, were 
•being lawfully levied by any Provincial Government, 
municipality or other local authority or body for the 
purposes of the Province, municipality, district or other 
local area unfler a law in force on the first day of Jan­
uary., nineteen hundred and thirty-five, may, notwith­
standing that those taxes,, duties, cesses or fees are men­
tioned in the Federal Legislative List, continue to be 
levied and to be applied to the same purposes until pro­
vision to the contrary is made by the Federal Legislature.

144.— (1) In the foregoing provisions of this chapter
“ net proceeds”  means in relation to any tax or duty the proceeds”, 
proceeds thereof reduced by the cost o f collection, and 
for the purposes of those provisions the net proceeds of 
any tax or duty, or of any part of any tax or duty, in. or- 
attributable to any area shall be ascertained and certified 
by the Auditor-General of India, whose certificates shall be 
final. .

(2) Subject as aforesaid, and to any other express pro­
vision of this chapter, an Act of the Federal Legislature 
may, in any case where under this Pait of this Act the 
proceeds of any duty or tax are, or may be, assigned to 
any Province or State, or a contribution is, or may be, 
made to the revenues of the Federation by anv State, 
provide for the manner in which the proceeds of any duty
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or tax and the amount of any contribution are to be cal­
culated, for the times in each year and the manner at and? 
in which any payments are to be made, for the making- 
of adjustments between one financial year and another,, 
and for any other incidental or ancillary matters.

The Crown and the States.
, •

145. There shall be paid to His Majesty by the Federa­
tion #in each year the sums stated by His Majesty’s Re­
presentative for the exercise of the functions of the Crown' 
in its relations with Indian States to be required, whether 
on revenue account or otherwise, for the discharge o f  
those functions, including the making of any payments 
in respect o f any customary allowances to members of the- 
family or servants of any former Ruler of any territories- 
in India. m

146. A ll cash contributions and payments in respect- 
of loans and other payments due from or by any Tudian 
State which, if  this Act had not been passed, would hav& 
formed part of the revenues of India, shall.be received by 
His Majesty, and shall, if  His Majesty has so directed, 
be placed at the disposal o f the Federation, but nothing 
in this Act shall derogate from the right of His Majesty, 
i f  he thinks fit so to do, to remit at any time the whole or 
any part of any such contributions or payments.

147.— (1) .Subject to the provisions of subsection (Z\ 
of this section, His Majesty may, in signifying his accept­
ance of the Instrument of Accession of a State, agree to- 
remit over a period not exceeding twenty years from the 
date of the accession of the State to the Federation any 
cash contributions payable by that State.

(2) Subject as aforesaid, where any territories have- 
been voluntarily ceded to the Crown by a Federated State- 
before the passing of this Act—

(a) in return for specific military guarantees, or
(b) in return for the discharge of the State from obli­

gations to provide military assistance,
there shall, if  His Majesty, in signifying his acceptance- 
of ithe Instrument of Accession of that State, so directs,.
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i»e paid to that State, but in the first-mentioned case on A.D. I935.j 
^condition that the said guarantees are waived, such sums pAM vn. 
.as in the opinion of His Majesty ought to be paid in respect — 
o f  any such cession as aforesaid.

(3) ^Notwithstanding anything in this section—
(a) every such agreement or direction as aforesaid

shall be such as to secure that no such remis­
sion or payment shall be made by virtue of 

. the agreement or direction until the Provinces
have begun to receive moneys under the 
section of this chapter relating to taxes .on 
income, and, in the case of a remission, that 
the remission shall be complete before the 
expiration of twenty years from the date of 
the accession to the Federation of the State 

( in question, or before the end of the second 
" prescribed periodl referred to in subsection (2)

of the said section, whichever first occurs; and
(b) no contribution shall be remitted by virtue of

any such agreement save in so far as it exceeds 
the value of any privilege or immunity enjoyed 
by the State; and

(c) in fixing the amount of any payments in respect
- of ceded territories, account shall be taken of

the value of any such privilege or immunity.
(4) This section shall apply in the case of any cash 

'contributions the liability for which has before the 
passing of this Act been discharged by payment of a 
capital sum or sums, and accordingly His Majesty may 
•agree that the capital sum or sums so paid shall be repaid 
■either by instalments or otherwise, and such repayments 
•-shall be deemed to be remissions for the purposes of this 
^section.

(5) In this chapter “ cash contributions”  means—
.(a) periodical contributions in acknowledgment of 

the suzerainty of His Majesty, including con­
tributions payable in connection with any 
arrangement for the aid and protection of a 
State by His Majesty, and contributions in 
commutation of any obligation of a State to 
provide military assistance to His Majesty, or 
in respect of the maintenance by His Majesty 
o f  a special force for service in connection 
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with a State, or in respect of the maintenance- 
of local military forces or police, or in respect 
of the expenses of an agent;

periodical contributions fixed on the creation or 
restoration of a State, or on a re-grant or in­
crease of territory, including annual payments- 
for grants of landl on perpetual tenure or for 
equalisation of the value of exchanged terri­
tory; #

periodical contributions formerly payable to- 
another State but now payable to His Majesty 
by right of conquest, assignment or lapse:

(6) In this chapter “ privilege or immunity”  means 
any such right, privilege, advantage or immunity of a 
financial character as is hereinafter mentioned, that is-- 
to say—  /

(a) rights, privileges or advantages"in respect of, or
. connected with, the levying of sea customs or-

the production and sale of untaxed salt;
(b) sums receivable in respect of the abandonment

or surrender of the right tp levy internal 
customs duties, or to produce or manufacture- 
salt, or to tax salt or other commodities or goods 
in transit, or sums receivable in lieu of grants 

1 of free salt;
(c) the annual value to the Ruler of any privilege

or territory granted in respect of the aban-r 
donment or surrender of any such right as is 
mentioned in the last preceding paragraph;

(d) privileges in respect of free service stamps or the
free carriage of State mails on government 
business;

(e) the privilege of entry free from customs duties
of goods imported by sea and transported in 
bond to the State in question; andl

(/) the right tp issue currency notes, 
not being a right, privilege, advantage or immunity 
surrendered upon the accession of the State, or one which, 
in the opinion of His Majesty, for any other reason 
(Might not to be taken into account for the purposes o f  
this chapter.

[Ch . 42.] Government of India Act, 1935. [25 & 26 Geo. 5.J’

98

' P a m  VII. 
T—cont.

A.D. 1933'.

<P)

(«)



%25 & 26 Geo.. 5.] Government of India Act, 1935. [Ch. 42.]

(7) An Instrument of Accession of a State shall not a,d. 1935.. 
>he deemed to be suitable for acceptance by His Majesty, pAn7vii. 
unless it contains such particulars as appear to His —cont: 
Majesty to be necessary to enable due effect to be given 

"to the provisions of this and the next but one succeeding 
sections, and in particular provision for determining 
from time to time the value to be attributed for the 
purposes o f those provisions to any privilege or immunity 
'the value of which is fluctuating or uncertain.

148. Any payments made under the last preceding Certain 
•section and any payments heretofore made to any State ^™ eantgSdto 
by the Governor-General in Council or by any Local Govern- states, &c., 
ment under any agreements made with' that State before ^®ged on . 
the passing of this Act, shall be charged on the revenues Federal
of the Federation or on the revenues of the corresponding revenu<»- 
Province under this Act, as the case may be.

149. Where under the foregoing provisions of this of
-chapter there is Tnade in any year by the Federation to a S S ni. 
Federated State any payment or distribution of, or ^  ^

-calculated by reference to, the net proceeds of any duty against share 
or tax, the value in and for that year of any privilege of tajces,

•or immunity enjoyed by that State in respect of any t '̂iele t̂ed 
former or existing source of revenue from a similar duty states.

-or tax or from goods of the same kind, being a privilege 
-or immunity which has not been otherwise taken into 
account, shall, if  and in so .'far as the Act of the Federal 
Legislature under which the payment or distribution is 

made so provides, be set off against the payment or 
‘ distribution. <-

Miscellaneous Financial Provisions.

150.— (1) No burden shall be imposed on the revenues Expendi-
-of the Federation or the Provinces except for the purposes aMToû ol'
-of India or some part of India. Indian

•  rovonnarevenues.
(2) Subject as aforesaid, the Federation or a Province 

may make grants for any purpose, notwithstanding that 
•the purpose is not one with respect to which the Federal 
■or the Provincial Legislature, as the case may be, may 
make laws-. ?

. " 151.— (1) Rules may be made by the Governor General Provisionsv / ^_ _  r , n , as to the't̂ a,nd by the Governor of a Province tor the purpose custody of
• publio

tfv moneys.



AJ>. 1935. o f securing that all moneys received on account o f
Pam vii. the revenues of the Federation or of the Province, as
—cont. the case may be, shall, with such exceptions, i f  any, ass

may be specified in the rules, be paid into the. public- 
account of the Federation or of the Province, and the' 
rules so made may prescribe, or authorise some person to>~ 
prescribe, the procedure to be followed in respect of the- 
payment of moneys into the said account, the withdrawal" 
of moneys therefrom, the custody of moneys therein, 
and any other matters connected with or ancillary to the- 
matters aforesaid.

(2) In the exercise of his powers under this section’ 
the Governor-Gen'eral or a Governor shall exercise his-: 
individual judgment.

Governor̂  152.—(1) The functions of the Governor-General withr
General*of respect to the following matters shall be exercised by 
certain him in his discretion, that is to say—powers with J
Reserve*0* (a) ^ e  appointment and removal from office of the*
BaiJ. Governor and Deputy Governors of the Reserve-

Bank of India, the approval of their salaries; 
and allowances, and the fixing of their terms 
of office; #

(6) the appointment o f  an officiating' Governor o r  
Deputy Governor of the Bank;

(c) the supersession of the Central Board of the Bank
and any action consequent thereon; and

(d) the liquidation of the Bank.
(2) In nominating directors of the Reserve Bank of" 

India and in removing from office any director nominat­
ed by him, the Governor-General shall exercise his indi­
vidual judgment.

Previous 153. No Bill or amendment which affects the coinage­
— Governoĵ  or currency of the Federation or the constitution or 

General to functions o f the Reserve Bank of India shall be intro- 
wfth respect duced into or moyed in either Chamber of the Federal* 
^Reserve Legislature without the previous sanction of the Governor-

• currency ai5s§xeneral in his discretion.
coinage.
Exemption 154. Property vested in His Majesty for purposes o f
public*111 the government of the Fedieration shall, save in so far 
property as any Federal law may otherwise provide, be exempt 
t io T taXa" from all taxes impobed by, or by any authority within, as. 

Province or Federated State :

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.p.
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Provided that, until any Federal law otherwise pro- a .d . i935.; 
vides, any property so vested which was immediately pAB“̂ 'IL 
before-the commencement of Part I I I  of this Act liable, —cont, 
or treated as liable, to any such tax, shall, so long as 
that tax continues, continue to be liable, or to be treated 
as liable, thereto.

155.— (1) Subject as hereinafter provided, the Gov- Exemption
ernment o f a Province and the Ruler of a Federated <LiPG°vOTn- 
State shall not be liable to Federal taxation in respect ®̂“etr8aa°fd 
of lands or buildings situate in British India or income Federated 
accruing, arising or received in British India : * respect™

Provided that— ' °Latfon.al
(a) where a trade or business of any kind is carried

on by or on behalf o f the Government of a 
Province in any part of British India outside 
that Province or by a Rul^t in any part of 
British India, nothing in this subsection shall * 
exempt that Government or Ruler from any 

t Federal taxation in respect of that trg
• business, or any operations connecj; "

with, or anv income arising iny * 
therewith, or any property occ  ̂
purposes thereof;

(b) nothing in this subjection shall exer _ ___
from any Federal taxation in respectT~df any 
lands, buildings or income being his personal 
property or personal income.

(2), Nothing in this Act'affects any exemption from 
taxation enjoyed as of right at the passing of this Act 
by the Ruler of an Indian State in respect of any Indian 
Government securities issued before that date.

156. Where under the provisions of this Act the £d*ustment — 
sxpenses of any court or commission, or the pension cort^e*-0* 
payable to or in respect of a person who has served penses and 
under the Crown in India, are charged on the revenues penslons-
af the Federation or the revenues of a Province, then if— *

(a) in the case of a charge on the revenues of the 
Federation, the court or commission serves any 
of the separate needs of a Province, or the 
person has served wholly or in part in con­

. nection with the affairs of a Province; or
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'A.D. 1955. in  the case of a charge on the revenues of a
Part vii. Province, the court or commission serves any
—cont. of the separate needs of the Federation or

another Province, or the person has served 
wholly or in part in connection with the affairs 
of the Federation or another Province,

there shall be charged on and paid out of the revenues of 
the Province or, as the case may be, the revenues of the 
Federation or of the other Province, such contribution in 
respect of the expenses or pension as may be agreed, 
or as may in default of agreement be determined by an 
arbitrator to be appointed by the Chief Justice of India.

157.— (1) The Federation and every Province shall 
secure that there are from time to time in the hands of 
the Secretary of State sufficient moneys to enable him to 
make such payments as he may have to jpake in respect 
of any liability which falls to be met out of the revenues 
of the Federation or of the Province as the case may be.

(2) Without prejudice to their obligations under the 
preceding subsection, the Federation and* every Province 
shall secure that there are from time to time in the hands 
of the Secretary of State and the High Commissioner 
sufficient moneys-to enable payment to be made of all 
pensions payable out of the revenues of the Federation 
or the Province, as the case may be, in the United 
Kingdom or through officers accounting to the Secretary 
of State or to the High Commissioner.

158.— (1) His Majesty in Council may make such
provision as may appear to him to be necessary or proper 
for defining and regulating the relations between the 
monetary systems of India and Burma and for purposes 
connected with or ancillary to those purposes, and in 
particular, but without prejudice to the generality of 
this section, such provision as may appear to His Majesty 
to be necessary or proper for the purpose of giving effect 
to any arrangements with respect to the said matters 
made before the commencement of Part I II  of this Act 
with the approval of the Secretary of State by the 
Governor of Burma in Council with the Governor-General 
in Council or any other persons. •

. 1 0 2  . ..
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(2) Any sums' required by an Order under this section a .d . 1935V 
to be paid by the Federation shall be charged on the p ~ Vli; 
revenues of the Federation. —cont.

159. His Majesty in Council may make provision for Relief ;n 
the grant of relief from any Federal tax on income in of 
respect of income taxed or taxable in Burma. income

taxable both 
in India 
and Burma.

• 160. With a view to preventing undue disturbance of Provisions - 
trade between India and Burma in the period imrne- 
diately following the separation o f India and Burma Vnd duties on,- 
with a view to safeguarding the economic interests of 
Burma during that period, His Majesty may by Order trade, 
in Council give such directions as he thinks fit for those 
purposes with respect to the duties which are, while the 
Order is in force, to be levied on goods imported into or 
exported from India or Burma and with respect to 
ancillary and! related matters.

CHAPTER II.

B o r r o w in g  a n d  A u d i t .

Borrowing.
161. Upon the commencement of Part I II  of this Cessation of 

Act all powers vested in the Secretary of State in seTretlry 
Council of borrowing on the security of the revenues of of state in 
India shall cease and determine, but nothing in this Councl1- 
section affects the provisions of Part X III  of this Act
with respect to borrowing in sterling by the Secretary 
of State.

162. Subject to the provisions of Part X II I  of this Borrowing
Act with respect to borrowing in sterling, the executive 
authority of the Federation extends to borrowing upon ment. 
the security of the revenues o f the Federation within-such 
limits, if  any, as may from time to time be fixed by Act *■* -
of the Federal Legislature and to the giving of guarantees 
within such limits, if any, as may be so fixed.

163.— (1) Subject to the provisions of this section, Borrowing 
the executive authority of a Province extends to borrowing Provincial 
upon the security of the revenues of the Province within Govern- 
such limits, if  any, as may from time to time be fixed by ments- 
the Act of the Provincial Legislature and to the giving
of guarantees within such limits, if  any, as may be 
so fixed. „

[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.J
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yict. c. 59.

(2) The Federation may, subject to' such conditions, 
if any, as it may think fit to impose, make loans to, or, 
so long as any limits fixed under the last preceding 
section are not exceeded, give guarantees in respect of 
loans raised by, any Province and any sums required for 
the purpose of making loans to a Province shall be 
charged on the revenues of the Federation.

(3) A  Province may not without the consent of the 
Federation borrow outside India, nor without the like 
consent raise any loan if there is still outstanding any 
paft of a loan made to the Province by the Federation or 
by the Governor-General in Council, or in respect of 
which a guarantee has been given by the Federation or 
by the Governor-General in Council.

A  consent under this subsection may be granted 
subject to such conditions, if any, as the Federation may 
think fit to impose.

(4) A  consent required by the last preceding sub­
section shall not be unreasonably withheld, nor shall the 
Federation refuse, if sufficient cause is shown, to make 
a loan to, or to give a guarantee in respect of a loan 
raised by, a Province, or seek to impose in respect of any 
of the matters aforesaid any condition which is unreason­
able, and, if  any dispute arises whether a refusal of 
consent, or a refusal to make a loan or to give 
guarantee, or any condition insisted upon, is or is not 
justifiable, the matter shall be referred to the Governor- 
General and the decision of the Governor-General in his 
discretion shall be final.

164. The Federation may, subject to such conditions, 
if  any, as it may think fit to impose, make loans to, or, 
so long as any limits fixed under the last but one preceding 
section are not exceeded, give guarantees in respect of 
loans raised by, any Federated State.

165.— (1) The Colonial Stock Acts, 1877 to 1900, 
shall, notwithstanding anything to the contrary in those 
Acts, apply in relation to sterling stock issued after the 
establishment! -of the federation land forming part o f the 
public debt o f the Federation as they apply in relation 
to' stock forming part of the public debt of any British 
Possession mentioned in those Acts, so however that 
nothing in section twenty of the Colonial Stock Act, 1877, 
shall be construed1 as ' compelling a person desirous of
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bringing proceedings to proceed in the' manner therein a .d . 1935,
specified and that, until Parliament otherwise determines, p^Tvii.
any conditions prescribed by the Treasury under section —cont.
two of the Colonial Stock Aot, 1900, shall be deemed to yic“ d6g2
have been complied with with respect to all such stock so 10' ‘ '*
issued bv the Federation.«/

(2) The expression “ colonial stock”  in section eleven
of the Trusts (Scotland) Act, 1921, shall include any ^ an5d 
sfock in relation to which the said Acts apply by virtue eo' ’ °' 
o f this section.

(3) In paragraph (d) of subsection (1) of section *one
of the Trustee Act, 1925, the words “ or any other 
“ securities the interest in sterling whereon is payable out 19. ' ’
“ of, and charged on, the revenues o f India”  shall be • '
repealed :

Provided that, notwithstanding anything in this 
Act, any securities which by virtue o f the said words 
were immediately before the commencement of Part I II  * 
of this Act securities in which a trustee might invest 
trust funds shall continue to be securities in which a 
trustee may invest such funds.

• Audit and Accounts.

166.— (1) There shall be an Auditor-General of Generatof 
India, who shall be appointed by His Majesty and shall India, 
only be removed from office in like manner and on the 
liKe grounds as a judge of the Federal Court.

(2) The conditions of service of the Auditor-General 
shall be such as may be prescribed by His Majesty in 
Council, and he shall not be eligible for further office 
under the Crown in India after he has ceased to hold his 
office :

Provided that neither the salary o f an Auditor- 4 
General nor his rights in respect o f leave of absence, 
pension or age of retirement shall bfc varied to his' dis­
advantage after his appointment.

(3) The Audit or-General shall perform such duties 
and exercise such powers in relation to the accounts 
o f the Federation and of the Provinces as may be pre­
scribed by, or by rules made under, an Order of His 
Majesty in Council, or by any subsequent Act o f the

• Federal Legislature varying or extending such an Order:
105



[C h . 42.] Government of India Act, 1935. [25 & 26 G eo . 5 .]

P a r t  VII. 
—-cont.

A.D. 1935.

Provincial
Auditor-
General.

Provided that no Bill or amendment? for the purpose 
aforesaid shall be introduced or moved without the 
previous sanction of the Governor-General in his dis­
cretion. .

(4) The salary, allowances and pension payable to 
or in respect of an Auditor-General shall be charged on 
the revenues of the Federation, and the salaries, allow­
ances and pensions payable to or in respect of members 
of his staff shall be paid out of those revenues. .

.167.— (1) I f a Provincial Legislature after the 
expiration of two years from the commencement of 
Part I II  of this Act passes an Act charging the salary 
of an Audi tor-General for that Province on the 
revenues of the Province, an Auditor-General of the 
Province may be appointed by His Majesty to perform 
the same duties and to exercise the same powers in 
relation to the audit o f the accounts of the Province as 
would be performed and exercised by the .Auditor-General 
of India, if an Auditor-General of the Province had not 
been appointed:

Provided that no appointment of an Auditor-General 
in a Province shall be made until the expiration o f at 
least three years from the date o f the Act of the 
Provincial Legislature by which provision is made for an 
Auditor-General of that Province.

(2) The provisions of the last preceding section shall 
apply in relation to the Auditor-General of a Province 
and his staff as they apply in relation to the Auditor- 
General of India and his staff, subject to the following 
modifications, that is to say—

(a) a person who is, or has been, Auditor-General
of a Province shall be eligible for appointment 
as Auditor;General of India;

(b) in subsection (3) of the said section, for the
reference #to the Federal Legislature there shall 
be substituted a reference to the Provincial 
Legislature, and for the reference to the 
Governor-General there shall be substituted a 
reference to the Governor; and

(c) in subsection (4) of the said section for the
reference to the revenues of the Federation there 
shall be substituted a reference to the revenues . 
df- the Province :
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Provided tM t nothing in this section shall derogate a.d. 1955. 
from the power of the Auditor-General of India to give Pabt vii.- 
such directions in respect to the accounts of Provinces —cont. 
as are mentioned in the next succeeding section.

168. The accounts o f  the Federation shall be kept ^ f tr0°f 
in such form as the Auditor-General of India may, with General of 
the approval of the Governor-General, prescribe and, g^ad£e0. 
in so far as the Auditor-General of India may, with tions as to* 
T.he like approval, give any directions with regard to acoount3- 
the methods or principles in accordance with vghich
any accounts of Provinces ought to be kept, it shall be 
the duty o f every Provincial Government to cause 
accounts to be kept accordingly. (

169. The reports of the Auditor-General o f India 
relating to the accounts of the Federation shall be sub­
mitted to the Governor-General, who shall cause them 
to be laid before the Federal Legislature, and the reports*
of the Auditor-General otf India or of the Auditor-General •
of the Province, as the case may be, relating to the 
accounts of a Province shall be submitted to the Governor 
of the Province, who shall cause them to be laid before 
the Provincial Legislature.

170.— (1) There shall be an Auditor of Indian Auditor of 
Horae Accounts who shall be appointed by the Governor- Home1 
General in his discretion and shall only be removed from Accounts, 
office in like manner and on the like grounds as a judge
of the Federal Court.

(2) The conditions o f service o f the Auditor of Indian 
Home Accounts shall be such as may be prescribed by 
the Governor-General in his discretion:

Provided that neither the salary of an Auditor 
of Indian Home Accounts nor his rights in respect of 
leave of absence, pension or age o f retirement shall b 
varied to bis disadvantage after his appointment.

(3) The Auditor o f Indian Home Accounts shall 
perform such duties and exercise such powers in relation 
to transactions in the United Kingdom affecting the 
revenues of the Federation, of the Federal Railway Autho­
rity, or of any Province, as may be 'prescribed by, or by 
rules made under, an Order o f His Majesty in Council, 
or by -a ay Act of the Federal Legislature varying or 
extending such an Order:

[25 & 26 G e o . 5.] Government of India Act, 1935. [Ch. 42.]
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Provided that &o Bill or amendment; for the purpose 
aforesaid shall be introduced or moved without the 
prior sanction o f the Governor-General in his discretion.

(4) The reports of the Auditor of Indian Home 
Accounts relating to such transactions as aforesaid shall 
be submitted to the Auditor-General of India, or, in the 
case of transactions affecting the revenues of a Province 
wKich has an Auditor-General, to the Auditor-Generad 
of the Province, and shall be included by any such 
Auditor-General in the reports which under this Part of 
this Act he is required to submit to the Governor-General 
or, as the case may be, to* the Governor.

(5) The Auditor of Indian Home Accounts shall be 
subject to the general superintendence of the Auditor- 
General of India.

(6) The salary, allowances and pension payable to or 
in respect of the Auditor of Indian Home Accounts shall 
be charged on the revenues of the Federation, and the 
salaries, allowances and pensions payable to or in 
respect of members of his staff shall be paid out of 
those revenues.

(7) His Majesty in Council may require the Auditor 
df Indian Home Accounts to perform in relation to Burma 
all or any of the functions which he performs in relation 
to India, and may fix the payments to be made in respect 
of his services from the revenues of Burma to the revenues 
o f the Federation, and may make such incidental and 
consequential provision as may appear to him to be 
proper.

171. The account s relating to the discharge of the 
functions of the Crown in its relations with Indian States 
shall be audited by the Auditor-General of India, or, in 
so far as -those accounts concern transactions in the 
United Kingdom, by the Auditor of Indian Home 
Accounts acting on hip behalf and under his general 
superintendence, and the Auditor-General of India shall 
make to the Secretary of State annual reports on the 
accounts so audited by 'him or on his behalf. '
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P r o p e r t y ,  C o n t r a c t s ,  L i a b i l i t i e s ,  a n d  S u i t s .  —cont.

172.— (1) All lands and buildings which immediately gating of 
'-before the commencement o f Part III  o f this Act were buildings, 
•vested in His Majesty for the purposes o f the government 
<of India shall as from that date—

(a) in the case o f lands and buildings which are
situate in a Province, vest in His Majesty for 
the purposes of the government of that Province 
unless they were then used, otherwise than under 
a tenancy agreement between the Governor- 
General in Council and the Government of that 
Province, for purposes which thereafter will be 
purposes of the Federal Government or of His 
Majesty’s Representative for the exercise of the 
functions of the Crown in its relations with 
Indian "States, or unless they are lands and build­
ings formerly used for such purposes as afore­
said, or intended or formerly intended to be so 

, used, and are certified by the Governor-General 
in Council or. as the case may be, His Majesty’s 
Representative, to have been retained for 
future use for such purposes, or to have been 
retained temporarily for the purpose of more 
advantageous disposal by sale or otherwise;

-(b) in the case of lands and buildings which are 
situate in a Province but do not by virtue of the 

, preceding paragraph vest in His Majesty for the
purposes o f the government o f that Province, 
and in the case of lands and buildings which are 
situate in India elsewhere than in a Province, 
vest in His Majesty for the purposes of the 
government of the Federation or for the pur­
poses of the exercise of the functions of the 
Crown in its relations with Indian States, 
according to the purpose for which they were 
used immediately before the commencement of 
Part I II  of this Act; and

(c) in the case of lanfls and buildings which are 
situate elsewhere than in India (except lands 
and buildings situate in Burma or Aden), 
vest in His Majesty for the purposes of the
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government o f  the Federation* or, if  they were­
, immediately before the commencement of Part

III  of this A ct used for purposes of the depart- 
■ ment o f the Secretary of State in Council, for

the purposes o f His Majesty’s Government in the- 
United Kingdom.

(2) Except with the consent of the Governor-General, 
effect shall not be given to any proposal for the sale of 
any lands or buildings which by virtue of this section ate 
vested in His Majesty for the purposes of His Majesty’s* 
Government in the United Kingdom, or to any proposal 
for the diversion o f any such lands and buildings to uses 
not connected with the discharge of the functions o f the- 
Crown in relation to India or Burma.

(3) The lands and buildings vested in His Majesty 
by virtue of this section for the purpose of His Majesty’ s - 
Government in the United Kingdom shall be under the 
management of the Commissioners erf Works, and, 
subject to the provisions of subsection (2) of this section, 
the provisions of the Acts relating to the Commissioners 
of Works shall apply in relation to those lan^s and 
buildings as if  they had been acquired by the Commis­
sioners in pursuance o f  those Acts. *

(4) The provisions of this section shall apply in* 
relation to the contents of buildings vested in His Majesty 
for the purposes o|f His Majesty’s Government in the 
United Kingdom, other than any money or securities, as 
they apply in relation to the buildings themselves :

Provided that, in the case of such articles and classes of 
articles as may be agreed upon between the Secretary of 
State and the Governor-General, the provisions of sub­
section (2) of this sectlion shall not apply and, notwith­
standing anything in subsection (3) of this section, the 
contents of those buildings shall be under the control o f 
the Secretary of State.

(5) Any questidh which may arise within the five - 
years next following the commencement of Part I II  o f 
this Act as to the purposes for which any lands or 
buildings are by virtue of this section vested in His 
Majesty may be determined by His Majesty in Council.

173.— (1) Subject to the provisions of this and 
the last preceding section, all property vested in His 
Majesty which by virtue of any delegation from the
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•Secretary of' Stats i n  Council or otherwise is immediately a .d . i9Z5.: 

before the commencement of Part I II  of this Act in the PAnT VIi. 
possession or under the control of, or held on account of, —cont. 
the GoVernor-General in Council or any Local Government 
shall, as from the commencement o f Part I II  of this Act, 
vest in His Majesty —

(a) for the purposes of the Government of the 
Federation; or

* (b) for the purposes of the exercise of the functions
of the Crown in its relations with Indian Sta4es; 
or

(c ) for the purposes of the Government of a 
Province,

according as the purposes for which the property was 
held immediately before the commencement of Part I II  
-of this Act will thereafter be purposes o f the Government 
-of the Federation, purposes o f His Majesty’s Repre- 1 
tentative for the exercise of the said, functions of the.
‘Crown or purposes o f the Government of a Province :

Provided that—
(1) all moneys which immediately before the com­

mencement of Part III  of this Act were in 
the public account of which the Governor- 
General m Council was custodian shall be 
vested in His Majesty for the purposes of the 
Government of the Federation;

(ii) all credits and debits of the Local Government 
of any Governor’s Province (other than 
Burma) in account with the Governor-General 
in Council shall be deemed to be credits and 
debits of the corresponding Province under 
this Act in account with the Federation.

(2) Subject as aforesaid, all -other property vested 
in His Majesty and under the control*of the Secretary of 
State in Council immediately before the commencement 
o f Part III  of this Act shall as from the commencement 
o f Part III  of this Act vest in His Majesty for the pur­
poses of the Government of the Federation, for the 
purposes of the exercise o f the functions of the Crown in 
its relations with Indian States or for the purposes of the 
•Government of a Province, according as the Secretary of 
•State may determine having regard to the circumstances

.in  ' -
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off the case, and the Secretary of State shall have power 
to and shall deal with the property accordingly.

(3) In this section “ property”  includes .money,, 
securities bank balances and movable property of any 
description.

(4) Arrears o f any taxes outstanding immediately 
before the commencement of Part I II  of this Act 
shall be deemed to be due to and may be recovered 
by the Federal Government or a Provincial Government, 
according as the proceeds of any such tax imposed 
after the commencement of Part III  of this Act would 
be due to and recoverable by the Federal Government or 
the Provincial Government.

(5) This section shall apply in relation to any equip­
ment, stores, moneys, bank balances, and other property 
held in connection with His Majesty’s Indian forces 
stationed in Burma (not being forces raised in Burma) 
as it applies in relation to property held for purposes 
which will 'be purposes of the Government of the 
Federation, but, save as aforesaid, nothing in this section 
applies to any property situate in Burma or Aden, or to 
arrears of taxes in Burma or Aden, or .to any property 
which by virtue of any delegation from the Secretary o f  
State in Council or otherwise is, immediately before the* 
commencement of Part I II  of this Act, in thei possession 
or under the control of, or held on account of, the Local 
Government of Burma or Aden.

(6) Nothing in this section shall effect any adjust­
ments made or to be made by or under this Act by 
reason of the creation before the co'mmencement of 
Part III  o f this Act ocf the Provinces of Orissa and Sind.

174. Subject as hereinafter provided, any property 
in India accruing to His Majesty by escheat or lapse, or 
as bona vacantia for want of a rightful owner, shall, i f  
it is property situate in a Province, vest in His Majesty 
for the purposes of the Government of that Province, 
and shall in any other case vest in His Majesty for the- 
purposes of the government of the Federation:

Provided that any property which at the date when 
it accrued to His Majesty was in the possession or 
under the control of the Federal Government or the- 
Government of a Province shall, according as the pur- * 
uoses for which it ^as. then used or held were Durnoses
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of the Federation or o f a Province, vest in His Majesty a.d. i9gft 
for the purposes of the government o f the Federation or Paet vii. 
for the purposes of the government o f that Province. —cont.

175.— (1) The executive authority of the Federation Power to 
and of a Province shall extend, subject to any Act of the property 
appropriate Legislature, to the grant, sale, disposition 
or mortgage of any property vested in His Majesty for contracts,, 
the purposes o f the government of the Federation or of &0-

• the Province, as the case may be, and to the purchase or 
acquisition of property on behalf of His Majesty for those 
purposes respectively, and to the making of contracts :

Provided that any land 013 building used as an official 
residence of the. Governor-General or a Governor shall 
not be sold, nor any change made in the purposes for 
which it is being used, except with the concurrence, in 
his discretion, of the Governor-General or the Governor, 
as the case may be.

(2 ) All property acquired for the purposes of the- 
Federation or of a Province or of the exercise of the 
functions o f the Crown in its relations with Indian States, 
as the case may be, shall vest in His Majesty for those 
purposes.

(3) Subject to the provisions of this Act with respect- 
to the Federal Railway Authority, all contracts made in 
the exercise of the executive authority of the Federation- 
or of a Province shall be expressed to be made by the 
Governor-General, or by the Governor of the Province, as- 
the case may be, and all such contracts and all assurances 
of property made in the exercise o f that authority shall 
be executed on behalf of the Governor-General or Gover­
nor by such persons and in such manner as he may direct 
or authorise.

. (4) Neither the Governor-General, nor the Governor 
of a Province, nor Jjae Secretary of State shall be personal­
ly liable in respect of any contract or assurance made'CF- 
executed for the purposes of this Act, or for the purposes 
o f the Government of India Act <5r of any Act repealed 
thereby, nor shall any person making or executing any such 
contract or assurance on behalf of any of them be personal­
ly liable in respect thereof.-

176.— (1) The Federation, may sue or be sued by the Suits a?d 
name of the Federation of India and a Provincial Gov- ProceedlDfi 

ernment may sue or be sued by the name of the Province, 
and, without prejudice to the subsequent provisions of
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■D. 1935. this chapter, may, subject to any provisions which may
akt vii. be made by Act of the Federal or a Provincial Legislature
■cont: enacted by virtue of powers conferred on that Legislature

by this Act, sue or be sued in i elation to their respective 
affairs in the like cases as the Secretary of State in Coun­
cil might have sued or been sued if this Act had not been 
passed.

(2) Rules of court may provide that, where the 
Federation, the Federal Railway Authority, or a Province, 
sue or are sued in the United Kingdom, service of all pro­
ceedings may be effected upon the High Commissioner for 

'India or such other representative in the United King­
dom o f the Federation, Authority or Province, as may be

m specified in the rules.
listing 177.— (1) Without prejudice to the special provisions
"secretary ĥe next succeeding section relating to loans, guarantees 
state in and other financial obligations, any contract made before 

ouncii. commencement of Part I I I  o f this Act b^, or on behalf
• of, the Secretary of State in Council shall, as from that 

date—  .
(a) if  it was made for purposes which will after the 

commencement o f Part III  of this Act be pur­
poses of the Government o f a Province, have 
effect as if  it had been made on behalf of that 
Province; and

(b) in any other case have effect as if it had been made 
on behalf of the Federation,

and1 references in any such contract to the Secretary of 
State in Council shall be construed accordingly, and any 
such contract may be enforced in accordance with the pro­
visions of the next but one succeeding section.

(2) This section does not apply in relation to contracts 
solely in connection with the affairs of Burma or Aden, 

mQi solely for purposes which will after the commencement 
of Part I II  of this Act be purposes of His Majesty’ s 
Representative for the exercise of the functions of the 
Crown in its relations with Indian States.

178__ (1) All liabilities in respect of such loans,
guarantees and other financial obligations of the Secretary 
of State in Council as are outstanding immediately before 

teea and** the commencement of Part I II  of this Act and’ were se-
ber cured on the revenues of India shall, as from that date,
Hgatkras. be liabilities of the Federation and shall be secured upon

' the revenues of the Federation and of all the Provinces..

[Ch. 42.] Government of India Act, 1935. [25 & 26 G-eo. 5 .]
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(2 ) All enactments relating to afiy such loans, g'uaran- a .d . i93s, 
tees and other financial obligations o f the Secretary of pAM vij. 
State in Council as aforesaid shall, in relation to those ^ont- 
loans, guarantees and obligations, continue to have effect
with the substitution therein, except in so far as the 
context otherwise requires, of references to the Secretary 
of State for references jx> the Secretary of State in Coun­
cil, and' with such other modifications and such adaptations 

.as His Majesty in Council may deem necessary.
(3) No deduction in respect of taxation imposed by dr 

undec any existing Indian law or any law of the Federal 
or a Provincial Legislature shall be mad'e from any pay­
ment of principal or interest in respect of any securities, 
the interest whereon is payable in sterling, being a pay­
ment which would, but for the provisions of this Act, have 
fallen to be made by the Secretary o(f  State in Council.

(4) I f  in the case of any Local Government in India 
there are outstanding immediately before the commence 
ment of Part I II  of this Act any loans or other financial 
obligations secured.upon the revenues of the Province, 
all liabilities in respect of those loans and obligations shall 
as from that date, be liabilities of the Government of 
and shall be Secured upon the revenues of, the correspond­
ing Province under this Act.

(5) Any liabilities in respect of any such loan, guaran 
tee or, financial obligation as is mentioned in this sectioi 
may be enforced in accordance with the provisions of th< 
next succeeding section.

(6 ) The provisions of this section apply to the liabili 
ties of the Secretary of State in Council in respect of th<
Burma Railways three per cent. Debenture Stock, but 
save as aforesaid, do not apply to any liability solely ii 
connection with the affairs of Burma or Aden.

179.— (1) Any proceedings which, if  this Act had not Legal pro- 
been passed, might have been brought against the Secretary ceedings as 
of State in Council may, in the case of any liability arising matters!* 
before the commencement of Part I I I  of this Act or arising • 
under any contract or statute made or passed before that 
date, be brought against the Federation or a Province, 
according to the subject-matter of the proceedings, or, at 
the option of the person by whom the proceedings are 
brought, against the Secretary o f State, and any sum 
ordered to be paid by way o f debt, damages or costs in 
any such proceedings, .and toy costs or, expenses incurred

115



[Ch. 42.] Government of India Act, 1935. [25 & 26 Gbo. 5 .]

?ABT VII. 
-eont.

LD. 1035. in or in connection with the defence thereof, shall be paid 
out o f the revenues of the Fedei)ation or the Province, as 
the case may be, or, i f  the proceedings are brought against 
the Secretary of State, out o f such revenues as the Secre­
tary o f State may direct.

The provisions of this subsection shall apply with 
respect to proceedings arising under any contract declared 
by the terms thereof to be supplemental to any such con­
tract as is mentioned in those provisions as they apply* 
in relation to the contracts so mentioned.

•
(2) I f  at the commencement of Part I I I  of this 'Act 

any legal proceedings are pending in the United Kingdom 
or in India to which the Secretary of State in Council 
is a party, the Secretary of State shall be 
deemed! to be substituted in those proceedings for the 
Secretary of State in Council, and the provisions of sub­
section (1) of this section shall apply in relation to sums 
^Drderjed to be paid, and costs or expenses ificurred, by the 
Secretary of State or the Secretary of State in Council 
in or in connection with any such proceedings as they 
apply in relation to sums ordered to be paid in, and costs 
or expenses incurred in or in connection with the defence 
of, proceedings brought against the Secretary of State 
under the said subsection (1).

(3) Any contract made in respect o f the affairs of the 
Federation or a Province by or\ on behalf of the, Secretary 
o f State after the commencement of Part I II  o f this Act 
may provide that any proceedings under that contract 
shall be brought in the United Kingdom by or against the 
Secretary of State and any such proceedings may be 
brought accordingly, and any sum ordered to be paid by 
the Secretary of State by way of debt, damages or costs 
in any such proceedings, and any costs or expenses incurred

-by the Secretary of State: in or in connection therewith, 
&hall be paid out of the revenues of the Federation or the 
Province, as the case* may be.

(4) Nothing in this section shall be construed as
imposing any liability upon the Exchequer of the United 
Kingdom in respect of any debt, damages, costs or expen­
ses in or in connection with any proceedings brought or 
continued by or against the Secretary of State by virtue 
of this section, or as derogating from the provisions of 
.subsection (1) of the,-last preceding section. ’
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(5) This section does not apply in relation to contracts a.d . 1935. 
•or liabilities solely in connection with the affairs of Burma vn. 
or Aden, other than liabilities which are by this Act made —cont. 
liabilities of the Federation, or to contracts or liabilities 
•for purposes which will, after the commencement o f Part 
I II  of this Act, be purposes of His Majesty’s Representa­
tive for the exercise of the functions of the Crown in its 
relations with Indian States.
* 180.— (1) Any contract made before the commencement Contracts in

•of Part I II  of this Act by or on behalf of the Secretary “ ^ ectlon 
o f  State in Council solely in connection with the exercise 
o f  the functions of the Crown in its relations with Indian reutionani 
States shall, as from the commencement of Part I II  of with Indian
.this Act, have effect as if  it had! been made on behalf of States' *
His Majesty and references in any such contract to the 
Secretary of State in Council shall be construed accord­
ingly. .

• . . . ((2) Any proceedings which if this Act had not been
passed might have been br,ought by or against the Secretary 
o f  State in Council *in respect of any such contract as
-aforesaid may be brought by or against the Secretary of
State and if at the commencement of Part III  of this Act 
any proceedings in respect of any such contract are 
pending in the United Kingdom or in India to which the 
Secretary of State in Council is a party, the Secretary of 
State shall be deemed to be substituted in those proceed­
ings for the Secretary of State in Council.

(3) Any contract made after the commencement of
'Part I II  of this Act on behalf o f His Majesty solely in 
■connection with the exercise of the said functions of the 
’Crown shall, i f  it is such a contract as would have been 
legally enforceable by or against the Secretary of State 
in  Council, be legally enforceable by or against the 
"Secretary of State. •

(4) Any sums ordered to be paid, by the Secretary of 
State by way of debt, damages or costs in any such pro- > 

feedings as are mentioned in this section and any costs 
or expenses incurred by him in or in connection with the 
prosecution or defence thereof shall be deemed to be sums 
required for the discharge of the functions of the Crown 
in its relations with Indian States, and any sum received 
'by the Secretary of State by virtue of anv such proceedings 
shall be paid or credited to the Federation.

f£25 & 26 G eo . 5.] Government of India Act, 1936. [Ch. 42.]
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P A R T  V III. •

THE FEDERAL R A IL W A Y  AUTHORITY.

181.— (1) The executive authority of the Federation
in respect of the regulation and the construction, main­
tenance and operation of railways shall be exercised by 
a Federal Railway Authority (hereinafter referred to as- 
“ the Authority” ). .

(2) The said executive authority extends to the carry­
ing-on in connection with any Federal railways of such 
undertakings as, in the opinion of the Authority, it is 
expedient should be carried on in connection therewith 
and to the making and carrying into effect of arrange­
ments with other persons for the carrying on by those- 
persons of such undertakings :

Provided that, as respects their powers under this 
subsection, the Authority shall be subject to any relevant 
provisions of any Federal, Provincial or existing Indian 
law, and to the relevant provisions of the law of any 
Federated State, but nothing in this subsection shall be 
construed as limiting the provisions of Part V I of this; 
Act regulating the relations of the Federation with Pro­
vinces and States.

(3) Notwithstanding anything in this section, the- 
Federal Government or its officers shall perform in regard 
to the construction, equipment, and operation of railways 
such functions for securing the safety both of members o f  
the public and of persons operating the railways, including- 
the holding of inquiries into the causes of accidents, as in 
the opinion of the Federal Government should be perform­
ed by persons independent o f the Authority and of any 
railway administration.

So much of Part X  o f this Act as provides that powers-- 
in relation to railway services of the Federation shall be 
exercised by the Authority shall not apply in relation to 
officers of the Federal Government employed in the per­
formance of any of the functions mentioned in this sub­
section.

182.— (1) Not less than three-sevenths of the members
o f the Authority shall be persons appointed by the Gover­
nor-General in his discretion, and the Governo'T-General’ 
shall in his discretion appoint a member of the Authority 
to be the President thereof. ' •
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' (2) Subject ae aforesaid, the provisions of the Eighth a .d . 1935.
"Schedule to this Act, as supplemented or amended by any pAm~viii. 
Act of the Federal Legislature for the time being in force, —corit. 
-shall have effect with respect to the appointment, qualifica­
tions and conditions of service of members of the Autho­
rity, and with respect to the Authority’ s proceedings, exe­
cutive staff and liability to income-tax :

Provided that, except with the previous sanction of the 
‘Governor-General in his discretion, there shall not be 
introduced' into, or moved in, either Chamber of the Fede- 
Tal Legislature any Bill or any amendment for supple­
menting or amending the provisions of the said Schedule.

183.— (1) The Authority in discharging their func- Directions 
tions under this Act shall act on business principles, due ^pleg *
regard being had by them to the interests of agriculture, be observed 
industry, commerce and the general public, and in par- AuSoilyJ 
ticular shall make proper provision for meeting out of 
their receipts o*h revenue account all expenditure to which*
■such receipts are applicable under the provisions of this 
Part of this Act. •

(2) In the discharge of their said functions the Autho­
rity shall be guided by such instructions on questions of 
policy as may be given to them by the Federal Government.

I f  any dispute arises under this subsection between the 
Federal Government and’ the Authority as to whether 
-a question is or is not a question of policy, the decision of 
the Governor-General in his discretion shall be final.

(3) The provisions of subsection (1) of this section 
■shall apply in relation to the discharge by the Federal 
Government of their functions with respect to railways 
as they apply in relation to the functions o f the Autho­
rity, but nothing in this subsection shall be construed as 
limiting the powers of the Governor-General under the 
next succeeding subsection.

(4) The provisions of this Act delating to the special 
■responsibilities of the Governor-General, and to his duty 
as regards certain matters to exercise his functions in his 
discretion or to exercise his individual judgment, shall 
apply as regards matters entrusted to the Authority as if 
the executive authority of the Federation in regard to 
those matters were vested in him, and as if  the functions 
o f  the Authority as regards those matters were the

£25 & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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functions of ministers, and1 the Governor-General may 
issue to the Authority such directions as he may deem 
necessary as regards any matter which appears to him to 
involve any of his special responsibilities, or as regards 
which he is by or under this Act required to act in his 
discretion or to exercise his individual judgment, and the 
Authority shall give effect to any directions so issued to 
them.

184.— (1) The Governor-General exercising his indivi­
dual judgment, but after consultation with the Authority, 
may* make rules for the more convenient transaction of 
business arising out o f the relations between the Federal 
Government and the Authority.

(2) The rules shall include provisions requiring the 
Authority to transmit to the Federal Government all such 
information with respect to'their business as may be speci­
fied in the rules, or as the Governor-General may otherwise 
require to be so transmitted, and in particular provisions 
requiring the Authority and their chief executive officer 
to bring to the notice o f the Governor-General any matter 
under consideration by the Authority or by that officer 
which involves, or appears to them oi; him likely to involve, 
any special responsibility o f the Governor-General.

185.-—(1) Except in such classes of case as may be
specified in regulations to be made by the Federal Govern­
ment, the Authority shall not acquire or dispose of any 
land, and, when it is necessary for the Authority to 
acquire compulsorily any land for the purposes of their 
functions, the Federal Government shall cause that land 
to be acquired on their behalf and at their expense. '

(2) Contracts made by or on behalf of the Authority 
shall be enforceable by or against the Authority and not by 
or against the Federation. and, subject to any provision 
ivhich may hereafter be made by Act of the Federal Legis­
lature, the Authority may sue and be sued in the like 
manner and in the 4ike cases as a company operating a 
railway may sue and be sued :

Provided that this subsection does not apply in relation 
to any contract declared by its terms to be supplemental 
to a contract made before the establishment of the Autho­
rity, and any such supplemental contract may be enforced 
in any manner in which the principal contract may be 
enforced.
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(3) The Authority may make working agreements a.p. 1955. 
with, and carry out working agreements made with, any pAM vm. 
Indian State or person owning or operating any railway —cont 
in India, or in territories adjacent to India, with respect 
to the persons by whom and the terms on which any of 
the railways with which the parties are respectively con­
cerned shall be operated. .
b 186.— (1) The Authority shall establish, maintain Mnanee of 
and control a fund (which shall be known as the ‘ ‘Railway the Bailway 
Fund” ) and all moneys received by the Authority, whe- ut onty' 
ther on revenue account or on capital account, in th£ dis­
charge of their functions and all moneys provided, whe­
ther on revenue account or on capital account, out of the 
revenues of the Federation to enable them to discharge 
those functions shall be paid into that Fund, and all ex­
penditure, whether on revenue account or on capital 
■account, required for the discharge of their functions 
shall be defrayed out of that Fund : •

Provided that nothing in this subsection shall prevent 
the Authority from e’stablishing and maintaining separate 
provident funds for the benefit of persons who are or have 
been employed in connection with railways.

(2) The receipts of the Authority on revenue account 
in any financial year shall be applied in—

(a) defraying working expenses;
(b) meeting payments due under contracts or agree­

ments to railway undertakings;
(c) paying pensions, and contributions to provident

funds;
‘(d) repaying to the revenues of the Federation so 

much of any pensions and contributions to 
provident funds charged by this Act on those 
revenues as is attributable to service on railways * 
in India;? •

<{e) making due provision for maintenance, renewals, 
improvements and depreciation;

(/) making to the revenues of the Federation any 
payments by way of interest which they are 
required by this Part of this Act to make; and

4jg) defraying other expenses properly chargeable 
against revenue in that year.
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(3) Any surpluses on revenue account shown in the- 
accounts of the Authority shall be apportioned between 
the Federation and the Authority in accordance with? 
a scheme to be prepared, and from time to time reviewed, 
by the Federal Government, or, until such a scheme has- 
been prepared, in accordance with the principles which 
immediately before the establishment of the Authority 
regulated the application of surpluses in railway accounts, 
and any sum apportioned to the Federation under thi«- 
subsection shall be transferred accordingly and shall* 
forna part of the revenues of the Federation.

(4) The Federation may provide any moneys, whether
on revenue account or capital account, for the purposes- 
of the Railway Authority, but, where any moneys are so- 
provided, the provision thereof shall be deemed to be- 
expenditure and shall accordingly be shown as such in 
the estimates of expenditure laid before the Chambers o f  
the Legislature. ,

187.— (1) There shall be deemed <to be owing from the- 
Authority to the Federation such sum as may be agreedf 
or, in default of agreement, determined by the Governor- 
General in his discretion, to be equivalent'to the amount 
of the moneys provided, whether before or after the- 
passing of this Act, out of the revenues of India or o f 
the Federation for capital purposes in connection with> 
railways in India (exclusive of Burma) and the Authority 
shall out of their receipts on revenue account pay to the 
Federation interest ,,on that amount at such rate as may 
be so agreed or determined, and also make payments in 
reduction of the principal of that amount in accordance, 
with a repayment scheme so agreed or determined.

For the purposes of this subsection, where the* 
Secretary of State in Council has assumed or incurred' 
any obligation in connection with any such railways, he- 
shall be deemed to have provided for the said purposes- 
an amount equal to the capital value of that obligation 
as shown in the accounts of the Government of India, 
immediately before the establishment of the Authority.

Nothing in this subsection shall be construed as 
preventing the Authority from making payments to the 
Federation in reduction of the principal of any such
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(2) It shall be an obligation of the Authority to repay ~°on' 
to the? Federation any sums defrayed out of the revenues
-of the Federation in respect of any debt, damages, costs, 
or  expenses in, or in connection with, any proceedings 
brought or continued by or against the Federation or 
against the Secretary of State under Part V II of this Act 
in respect of railways in India.

(3) It shall be an obligation of the Authority to
pay to any Province or Indian State such sums as jnay 
be equivalent to the expenses incurred by that Province 
or  State in the provision of police required for the mainte­
nance of order on federal railway premises, and any ques­
tion which may arise between the Authority and a P ro­
vince or State as to the amount of any expenses so in­
curred shall be determined by the Governor-General in his 

••discretion. • ’
188. Subject to such conditions, if any, as may be inve«tment 

prescribed by the Federal Government, the Authority Railway °f 
may from time to time invest any moneys in the railway Authority, 
fund or any provident fund which are nq-Ljsx^the time
foeing required to meet expenses properly defrayable out 
o f that fund, and may, subject as aforesaid, from time to 
time transfer and realise investments made by them.

189.— (1) Nothing in the foregoing provisions of this Special 
Part of this Act shall be construed as entitling the ascertain 
Authority to require that any moneys which immediately ousting 
before the establishment of the Authority were held by un s' 
the Governor-General in Council on account! of any 
railway depreciation fund, reserve fund or provident fund
■shall be transferred to the Authority for investment by 
them, but the Authority may from time to time require 
the transfer to themselves of so much of any such fun$
•as they require to defray expenditure chargeable against 
that fund, and the Federal Government shall credit each 
such fund with interest on the untransferred balance 
thereof at such rate as may be agreed, or, in default of 
agreement, determined by the Governor-General in his 
.discretion.

(2) In this section references to any such fund as 
aforesaid shall be construed as references to so much of. 
that fund as is not attributable to the railways of Burma.
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190.— (1) The accounts of the receipts and expendi­
ture of the Authority shall be audited and certified by,, 
or on behalf of, the Auditor-General of India.

(2) The Authority shall publish annually a report of 
their operations during the preceding year and a state­
ment of accounts in a form approved by the Auditor- 
General. ,

191. The Governor-General may from time to time 
appoint a Railway Rates Committee to give advice to the' 
Authority in connection with any dispute between 
persons using, or desiring to use, a railway and the- 
Authority as to rates or traffic facilities which he may 
require the Authority to refer to the committee.

192. A  Bill or amendment making provision for
regulating the rates or fares to be charged on any railway 
shall not be introduced or moved in either Chamber of 
the Federal Legislature except on the recommendation 
of the Governor-General. *

193.— (1) It shall be the duty of the Authority and 
every Federated State so to exercise’ their powers in rela­
tion to the railways with which they are respectively 
concerned as to afford all reasonable facilities for the- 
receiving, forwarding, and delivering of traffic upon and 
from those railways, including the receiving, forwarding, 
and delivering of through traffic at through rates, and as- 
to secure that there shall be between one railway system 
and another no unfair discrimination, by the granting; 
of undue preferences or otherwise, and no unfair or un­
economic competition.

(2) Any complaint by the Authority against a Federat­
ed State or by a Federated State against the Authority 
on the ground that the provisions of the preceding sub­
section have not been complied with shall be made to and 
determined by the Railway Tribunal.

194. If the Authority, in the exercise of any execu­
tive authority of the Federation in relation to interchange- 
of traffic or maximum or minimum rates and lares or 
station or service terminal charges, give any direction to 
A Federated State, the State may complain that the 
direction discriminates unfairly against the railways o f 
the Sta/te or imposes on the State an obligation to afford 
facilities which are not in the circumstances reasonable„
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itnd any such # complaint shall be determined by the a.d. 1935.' 
[Railway Tribunal. past viis*

195.— (1) The Governor-General acting in liis d i s - ^ " 4, 
cretion shall make rules requiring the Authority and any stracUon̂  
federated State to give notice in such cases as the rules sanction o$ 
may prescribe of any proposal for constructing a railway railway*, 
or for altering the alignment or gauge of a railway, and
to deposit plans.

* (2) The rules so made shall contain provisions enabl- '
ing objections to be lodged by the Authority or by a Fede­
rated State on the ground that the carrying out of the pro­
posal will result in unfair or uneconomic competition 
with a Federal railway or a State railway, as the case 
may be, and, if an objection so lodged is not withdrawn 
within the prescribed time, the Governor-General shall 
refer to the Railway Tribunal the question whether the 
proposal ought to be carried into effect, either without 
modification or with such modification as the Tribunal 
may approve, and the proposal shall not be proceeded , 
with save in accordance with the decision of the Tribunal.

(3) This section shall not apply in any case where the 
Governor-General in his discretion certifies that for 
reasons connected with defence effect should, or should not, 
be given to a proposal.

196.— (1) There shall be a Tribunal (in this Act Railway 
referred to as “ the Railway Tribunal” ) consisting of a Tribunak 
President and two other persons to be selected to act in
each case by the Governor-General in his discretion from 
a panel of eight persons appointed by him in his discre­
tion, being persons with railway, administrative, or 
business experience.

(2) The President shall be such one of the judges of 
the Federal Court as may be appointed for the purpose 
by the Governor-General in his discretion after consults.- * 
tion with the Chief Justice of Indi§. and shall hold office 
for such period of not less than five years as may be 
specified in the appointment, and shall be eligible for 
re-appointment for a further period of five years or any 
less period :

Provided that, if the President ceases to be a judge 
of the , Federal Court, he shall thereupon cease to be 
President of the Tribunal and, if he is for any reason-
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-D. 1935. temporarily unable to act, the Governor-General in his 
discretion may after the like consultation appoint another 
judge of the Federal Court to act for the time being in 
his place. > 1 .

(3) It shall be the duty of the Railway Tribunal to 
exercise such jurisdiction as is conferred on it by this Act, 
and for that purpose the Tribunal may make such orders, 
including interim orders, orders varying or discharging 
a. direction or order of the Authority, orders for the pay-* 
ment of compensation or damages and of costs and orders 
for the production of documents and the attendance of 
witnesses, as the circumstances of the case may require, 
and it shall be the duty of the Authority and of every 
Federated State and of every other person or authority 
affected thereby to give effect to any such order.

(4) An appeal shall lie to the Federal Court from 
any decision of the Railway Tribunal on#a question of 
law, but no appeal shall lie from the decision of the 
Federal Court on any such appeal.

(5) The Railway Tribunal or the Federal Court, as
the case may be, may, on application made for the pur­
pose, if satisfied that in view of an alteratibn in the cir­
cumstances it is proper so to do, vary or revoke any 
previous order made by it. '

(6) The President of the Railway Tribunal may, with 
the approval of the Governor-General in his discretion, 
make rules regulating the practice aiid procedure of the 
Tribunal and the fees to be taken in proceedings before 
it.

(7) Subject to the provisions of this section relating 
to appeals to the Federal Court, no court shall have^any 
jurisdiction with respect to any matter with respect to 
Mihich the Railway Tribunal has jurisdiction.

(8) There shall be paid out of the revenues of the
Federation to the members of the Railway Tribunal 
•other than the President such remuneration as may be 
determined by the Governor-General in his discretion, 
and the administrative expenses of the Railway Tribunal, 
including any such remuneration as .afore,said, shall be 
charged on the revenues of the Federation, and any fees 
or other moneys taken, by the tribunal shall form part qf 
those revenues. '•

V f s,
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The Governor-General shall exercise his individual a.p. 1935. 
judgment, as to* the amount to be included in respect of pa»t vm  
the administrative expenses of the Railway Tribunal m —cont. 
any estimates of expenditure laid by him before the 
Chambers of the Federal Legislature. I

197.— (1) Without prejudice to the general p ro -Eights of 
visions of this Act with respect to rights and liabilities companies 
under contracts made by or on behalf of the S e c r e t a r y  in respect oJ 

#of State in Council, the provisions of this section shall a„nderraUon 
have effect with respect to any contract so made with a contracts, 
railway company which immediately before the com­
mencement of Part I II  of this Act was operating £ rail­
way in British India.

(2) If a dispute arises under any such contract 
between the railway company concerned and either the 
Authority or the Federal Government, and if the matter 
in dispute is of such a nature that under the contract the 
company might require, or, but for some provision of 
this Act, might have required, it to be submitted t<J 
arbitration, the dispute shall be deemed to have arisen 
between the company and the Secretary of State, and the 
provisions of the contract relating to the determination 
of such a dispute shall have effect with the substitution 
o? the Secretary of State for the Secretary of State in 
Council.

Any a ward made in an arbitration under the foregoing 
provisions of this section and any settlement of the dis­
pute agreed to by the Secretary of State with the concur­
rence of his advisers shall be binding on the Federal 
Government and the Authority, and any sum which the 
Secretary of State may become liable or- may so agree to 
pay by way of debt, damage or costs, and any costs or 
expenses incurred by him in connection with the matter, 
shall be paid out of the revenues of the Federation and 
shall be charged on those revenues but shall be a debt d»e -  
to the Federation from the Authority.

198. If and in so far as His Majesty’ s representa-Railways fa
tive for the exercise of the functions of the Crown in its •
relations with Indian States may entrust to the Authority which haw 
the performance of any functions in relation to railways “ derated* 
in an Indian State which is not a Federated State, the 
Authority shall undertake the performance of those 
functions.

[25 & 26 Geo. 5.] (government of India A ct , 1935. [Ch. 42.]
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199. Any powers of the Secretary of State in Council 
with respect to the appointment of directors and deputy 
directors of Indian railway companies shall be exercised 
by the Governor-General in his discretion after consulta­
tion with the Authority.
1 " PA R T IX .

THE JUDICATURE.
CHAPTER I. 1

j T h e  F e d e r a l  C o u r t .

200.— (1) There shall be a Federal Court consisting 
of a Chief Justice of India and such number of other 
judges as His Majesty may deem necessary, but unless 
and until an address has been presented by the Federal 
Legislature to the Governor-General for submission to 
His Majesty praying for an increase in the number of 
judges, the number of puisne judges shall not exceed six.

• (2') Every judge of the Federal Court shall be appoint­
ed by His Majesty by warrant under the Royal Sign 
Manual and shall hold office until he' attains the age of 
sixty-five years :

Provided that—
(a) a judge may by resignation under his hand

addressed to the Governor-General resign his 
office:

(b) a judge may be removed from his office by His
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on reference 
being made to them by His Majesty, report 
that the judge ought on any such ground to be 
removed.

• (3) A  person shall not be qualified for appointment
as a judge of the Federal Court unless he—

(a) has been for at least five years a judge of a High
Court in British India or in a Federated State; 
or

(b) is a barrister of England or Northern ireland of
at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least ten 
years standing; or

128



£[25 & 26 Geo. 5 .] (Government of India Act, 1935. [Ch. 42.]

(c) has been, for at least ten years a pleader of a High a.d. 1935.
Court in British India or in a Federated StatePaetI x.
or of two or more such Courts in succession. —cont.

Provided that—
(i) a person shall not be qualified for appoint­

ment as Chief Justice of India unless he is, 
or when first appointed to judicial office

• was, a barrister, a member of the Faculty
of Advocates or a pleader; and

(ii) in gelation to the Chief Justice of .India** for 
the references in paragraphs (b) and (c) of 
this subsection to ten years there shall be 
substituted references to fifteen years.

In computing for the purposes o f this subsection the 
•standing of a barrister or a member of the Faculty of 
Advocates, or the period during which a person has been 
.•a pleader, any* period during which a person has held* 
judicial office after he became a barrister, a member of 
the Faculty of Advotates or a pleader, as the case may 
’be, shall be included.

(4) Every person appointed to be a judge of the Fede­
ral Court shall, before he enters upon his office, make 

;and subscribe before the Governor-General or some per­
son appointed by him an oath according to the form set 
out in that behalf in the Fourth Schedule to this Act.

201. The judges of the Federal Court shall be entitled Salaries,
Sto such salaries and allowances, including allowances for judgefg. 

•expenses in respect of equipment and travelling upon 
appointment, and to such rights in respect of leave and 
•pensions, as may from time to time be fixed by His 
Majesty in Council:

Provided that neithier the salary of a judge nor hi*
•rights in respect of leave of absence or pension shall be 
varied to his disadvantage after his*appointment.

202. I f  the office of Chief Justice of India becomes Temporary # 
vacant, or i f  the Chief Justice is, by reason of absence
or for any other reason, unable to perform the duties of acting Chief 
his office, those duties shall, until some person appointed U3tlce'
,(by His Majesty to the vacant office has entered on the 
•duties thereof, or until the Chief Justice has resumed his
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duties, as the case may be, be performed, by such one o f  
tlie other judges of the court as the Governor-General' 
may in his discretion appoint for the purpose.

203. The Federal Court shall be a court of record and 
shall sit in Delhi and at such other place or places, if  
any, as the Chief Justice o f  India may, with the approval 
of the Governor-General, from time to time appoint.

204. (1) Subject to the provisions of this Act, the 
(Federal Court shall, to the exclusion of any other court, 
have ân original jurisdiction in any dispute between any 
two or more of the following parties, that is to say, the 
Federation, any of the Provinces or any of the Federated' 
States, i f  and in so far as the dispute involves any ques­
tion (whether of law or fact) on which the existence or 
extent of a legal right depends:

Provided that the said jurisdiction shall not extendi 
£o—  •

(a) a dispute to which a State i$ a party, unless the 
dispute—

(i) concerns the interpretation of tjiid Act or o f
an Order in Council made thereunder, or 
the extent of the legislative or executive* 
authority vested in the Federation by virtue* 
of the Instrument o f Accession of that State; 
or

(ii) arises under an agreement made under Part-
V I of this Act in relation to the administra­
tion in that State of a law of the Federal 
Legislature, or otherwise concerns some- 
matter with respect to which the Federal 
Legislature has power to make laws for that,

# State; or
(iii) arises under an agreement made after ther

establishment of the Federation, with the 
approval of His Majesty’s Representative- 
for the exercise of the functions of the Crown* 
in its relations with Indian States, between- 
thsit State and the Federation or a Province, 
being an agreement which expressly provides- 
that the said jurisdiction shall extend to  
such a dispute;

~ 130



'£25 & 26 G eo . 5.] government of India Act, 1935. [Gh. 42.]

(b) a dispute arising under any agreement which. A-D-197-5. 
expressly provides that the said jurisdiction shall pamIx. 
not extend to such a dispute. —cont.

(2) The Federal Court in the exercise of its original 
jurisdiction shall not pronounce any judgment other than 
a declaratory judgment.

205.— (1) An appeal shall lie to the Federal Court ^f^ictfon 
from any judgment, decree or final order of a High Court of̂ ederaT1 
In British India, if  the High Court certifies that the case ôuer*1“  
involves a substantial question of law as to the interpre- from High 
tation of this Act or any Order in Council made there­
under, and it shall be the duty of every High Court in India. 
British India to consider in every case whether or not
-any such question is involved and of its own motion to 
..give or to withhold a certificate accordingly.

(2) Where such a certificate is given, any party in the 
•case may appeal to the Federal Court on the ground that 
any such question as aforesaid Jjas been wrongly decided? 
and on any ground on which that party could have appeal­
ed without special leave to His Majesty in Council if  no 
;such certificate had been given, and, with the leave of the 
Federal Court, on any other ground, and no direct appeal 
shall lie to His Majesty in Council, either with or with- 

>out special leave.
206.— (1) The Federal Legislature may by Act pro- Power of 

vide that in such civil cases as may be specified in the Act LcgSlture
■an appeal shall lie to the Federal Court from a judgment, to enlarge 
decree or final order o f a High Court in British India JuHsdfcUoa 
without any such certificate as aforesaid, but no appeal 

ishall lie under any such Act unless—
(a) the amount or value of the subject matter of the

dispute in the court of first instance and still in 
dispute on appeal was and is not less than fifty _t 
thousand rupees or such other sum not less than 
fifteen thousand rupees as may be specified by the 
Act, or the judgment, decree or final order in­
volves directly or indirectly some claim or ques­
tion respecting property of the like amount or 
value; or

(b) the Federal Court gives special leave to appeal.
(2) I f  the Federal Legislature makes such provision 

.sas • is mentioned in the last preceding subsection, co.nse-
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..p. 1955. quential provision may also be made by Act of the Fede-
•auTIx  rai Legislature for the abolition id whofe or in part o f
-cont. direct appeals in civil cases from High Courts in British?

India to His Majesty in Council, either with or without, 
special leave.

' (3) A  Bill or amendment for any of the purposes speci­
fied in this section shall not be introduced into, or moved 
in, either Chamber of the Federal legislature without 

the previous sanction of the Governor-General in his- 
discretion.

madiction 207.— (1) An appeal shall lie to the Federal Court
[ Fedoral from a High Court in. a Federated State on the ground'
°peaisn that a question of law has been wrongly decided, being"

High a question which concerns the interpretation of this Act 
or of an Order in Council made thereunder or t,he extent 

tates. of the legislative or executive authority vested in the 
Federation by virtue of the Instrument of Accession o f 
that State, or arises under an agreement made under 
•Part V I of this Act in relation to the administration im

• that State of a law o f the Federal Legislature.
(2) An appeal under this section shall be by way of 

special case to be stated for the opinion of the Federal 
Court by the High Court, and the Federal •Court may re­
quire a case to be so stated, and may return any case so* 
stated in order that further facts may be stated therein.

appeals to 208. An appeal may be brought to His Majesty in- 
iis Majesty Council from a decision of the Federal Court— :
i  Council.  ̂ .

(a) from any judgment o f the Federal Court given* 
in the exercise of its original jurisdiction in any 
dispute which concerns the interpretation of 
this Acib or of an Order in Council made there­
under, or the extent of the legislative or execu­
tive authority vested in the Federation by virtue- 
of the Instrument of Accession of any State, or 
arises under an agreement made under Part VT 

'  of this Act in relation to the administration in* 
any State of a law o f the Federal Legislature, 
without leave; ’and

(5) in any other case, bv leave of the Federal Court' 
or o f His Majesty in Council, 

form of 209.— (1) The Federal Court shall, where it allows an
adgment appeal, remit the case to the court from which the appeal
n appeal. was brought with a declaration as to the judgment, decree

or order which is to be substituted for the judgmentr
- 132 ..
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decree or order appealed against, and the court from a .d . 1935. 
which the appeal was brought shall give effect to the deci- pAE7"ix. 
sion of the Federal Court. —cont.

(2) Where the Federal Court upon any appeal makes 
any order as to the costs of the'proceedings in the Federal 
Court, it shall, as soon as the amount of the costs to be 
paid is ascertained, transmit its order for the payment 
of that sum to the court from which the appeal was brought 
and that court shall give effect to the order.

(3) The Federal Court may, subject to such term? or 
conditions as it may think fit to impose, order a stay of 
execution in any case under appeal to the Court, pending 
the hearing o f the appeal, and execution shall be stayed 
accordingly.

210.— (1) A ll authorities, civil and judicial, through- Enforco- 
out the Federation, shall act in aid of the Federal Court. and

* orders(2) The Federal Court shall, as respects British India PederU 
and the Federated States, have power to make any order
for the purpose of securing the attendance of any person, discovery, 
the discovery or production of any documents, or the in- &c: 
vestigation or punishment of any contempt erf court, 
which any High Court in British India has power to 
make as respects the territory within its jurisdiction, 
and any such orders, and any orders o f the Federal Court 
as to the costs of and incidental to any proceedings there­
in, shall be enforceable by all courts and authorities in 
every part of British India or of any Federated State as 
i f  they were orders duly made bv the highest court exer­
cising civil or criminal jurisdiction, as the case may be, 
in that part.

(3) Nothing in this section—
a

(a) shall apply to any such order with respect to costs 
as is mentioned in subsection \(J) of the last pre­
ceding section; or ■

(/;) shall, as regards a Federated State, apply 111 
relation to any jurisdiction exercisable by the 
Federal Court by reason only o f the, making by 
the Federal Legislature of such provision as is 
mentioned in this chapter for enlarging the 
appellate jurisdiction of the Federal Court.
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211. Where in any case the Federal Court require a 
special case to be stated or re-stated by, or remit a case 
to, or order a stay of execution in a case from, a High 
Court in a Federated State, or require the aid of the civil 
or judicial authorities in a Federated State, the Federal 
Court shall causfe letters of request in that behalf to be 
sent to the Ruler of the State, and the Ruler shall cause 
such communication to be made to the High Court or to 
any judicial or civil authority as the circumstances may 
require.

•

212. The law declared by the Federal Court and by
any judgment of the Privy Council shall, so far as appli­
cable, be recognised as binding on, and shall be followed 
by, all courts in British India, and. so far as respects the 
application and interpretation of this Act or any Order in 
Council thereunder or any matter with respect to which 
the Federal Legislature has power to make laws in rela­
tion to the State, in any Federated State. '

213.— (1) I f  at any time it appears to the Governor- 
General that a question of law has arisen, or is likely to 
arise, which, is of such a nature and of such public import­
ance that it is expedient to1 obtain the opinion of the 
Federal Court upon it, he may in his discretion refer the 
question tô  that court for consideration, and the court 
may, after "such hearing as they think fit, report to the 
Governor-General thereon.

(2) No report shall be made undei  ̂ this section save in 
accordance with an opinion delivered in open court with 
the concurrence of a majority of the judges present at the 
hearing of the case, but nothing in this subsection shall be 
deemed to prevent a judge who does not concur from 
delivering a dissenting opinion.

214.— (1) The Federal Court may from time to time, 
with the approvaj of the Governor-General in his dis­
cretion, make rules of court for regulating generally the 
practice and procedure o f the court, including rules as to 
the persons ‘practising before the court, as to the time 
within which appeals to the court are to be entered, as to 
the costs of and incidental to any proceedings in the 
court, and as to the fees to be charged in respect of pro­
ceedings therein, and in .particular may make rules pro- • 
viding for jthe summary determination of any appeal
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■which appears to the court to be frivolous or vexatious or a.d. 1935. 
brought for the purpose of delay. PaeTix.

(2) Rules made under this section may fix the mini- ~cont-
mum number of judges who are to sit for any purpose, so 
however that no case shall be decided by less than three 
judges: ♦

Provided that, if  the Federal Legislature makes ^uch 
provision as is mentioned in this chapter for enlarging 
the appellate jurisdiction of the court, the rules shall 
provide for the constitution of a special division of the 
court for the purpose o f deciding all cases which would 
have been within the jurisdiction of the court even if  its 
jurisdiction had not been so enlarged.

(3) Subject to the provisions of any rules of court, the
Chief Justice v o f India shall determine what judges are 
to constitute any division of the court and what judges 
are to sit for any .purpose. <

(4) No judgment shall be delivered by the Federal 
Court save in open court and with the concurrence of a 
majority of the judges present at the hearing of the case, 
but nothing in this subsection shall be deemed to prevent 
a judge who does not concur from delivering a dissenting 
judgment.

(5) All proceedings in the Federal Court shall be in 
the English language.

215. The Federal Legislature may make provision by Ancillary 
A&t for conferring upon the Federal Court such supple- F°ederai°f  
mental powers not inconsistent with any 'of the provisions court* 
of this Act as may appear to be necessary or desirable
for the purpose of enabling the court more effectively to 
exercise the jurisdiction conferred upon it by or uader this 
Act. ’ ... .

216.— (1) The administrative expenses of the F e d e r a l of 
Court, including all salaries, allowances and pensions court.* 

payable to or in respect of the officers and servants of the
court, shall be charged upon the revenues of the Federa­
tion, and any fees or other moneys taken by the court shall 
form part of those revenues.

(2) The Governor-General shall exercise his individual '
• judgment, as to the amount to be included, in respect of 
the administrative expenses of the Federal Court in any

135



' I
[Ch. 42.] Government of India Act, 1935. [25 & 26 G eo. 5.]

P a r t  IX.
:—cont.

Construc­
tion of 
references to 
High Courts 
in States.

A.D. 1035.

Savings.

Meaning of
“ High
Court.”

estimates of expenditure laid by him Before the Cham­
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217. References in any provision of this Part o f this 
Act to a High Court in a Federated State shall be con­
strued as references to any court which His Majesty 
may, after communication with the Ruler of the State, 
declare to be a High Court for the purposes of that pro­
vision. . *

318. Nothing in this chapter shall be construed as 
conferring, or empowering the Federal Legislature to 
confer, any right of appeal to the Federal Court in any 
case in which a High Court in British India is exercising 
jurisdiction on appeal from a court outside British 
India, or as affecting any right of appeal in any such 

case to His Majesty in Council with or without leave.’
•

CHAPTER IF.

T h e  H i g h  C o u r t s  i n  B r i t i s h  I n d i a .

•
219.— (1) The following courts shall in relation to 

British India be deemed to be High Courts for the pur­
poses of this Act, that is to say, the High Courts in 
Calcutta, Madras,. Bombay, Allahabad, I.ahore and 
Patna, the Chief Court in Oudh, the Judicial Commis­
sioner’s Courts in the Central Provinces and Berar. in 
the North-West Frontier Province and in Sind, any 
other court in British India constituted or reconstituted 
under this chapter as a High Court, and any other com­
parable court in British India which His Majesty in 
Council may declare to be a High Court for the purposes 
of this A c t :

Provided that, i f  provision has been made before the 
commencement of Part ITT of this Act for the establish­
ment of a High Court to replace any court or courts 
mentioned in this subsection, then as from the establish­
ment of the new court this section shall have effect as if  
the new court were mentioned therein in lieu of the court 
or courts so replaced.

(2) The provisions o f this chapter shall apply to every * 
High Court in British India.
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220.— (1) Every High Court shall be a court of record a .d . i93S. 
and shall consist of a chief justice and such other judges 
as His. Majesty may from time to time deem it necessary ~ cont- 
to appoint. of nigh

Courts.
Provided that the judges so appointed together with 

any additional judges appointed by the Governor-General 
in accordance with the following provisions of this chap­
ter shall at no time exceed in number such maximum 
number as His Majesty in Council may fix in relation to 
that court.

•

(2) Every judge of a High Court shall be appointed
by His Majesty by warrant under the Royal Sign Manual
and shall hold office until he attains the age o f sixty years-:

Provided that—
(a) a judge may by resignation under his hand

addressed to the Governor resign his office; ■
(b) a judge may be removed from his office by His

1 Majesty by .warrant under the Royal Sign
Manual on the ground of misbehaviour or of in­
firmity of mind or body, if  the Judicial Com­
mittee* of the Privy Council, on reference being- 
made to them by His Majesty, report that the 
judge ought on any such ground to be removed.

(3) A  person shall not be qualified for appointment 
*as a judge o f a High Court unless he—

(a) is a barrister of England or Northern Ireland, o f
at least ten years’ standing, or a member of the 
Faculty of Advocates in Scotland o f at least 
ten years’ standing; or

(b) is a member of the Indian Civil Service of at>
least ten years’ standing, who has for at least 
three years served as, or exercised the powers 
of, a district judge; or ’

(c) has for at least five years held a judicial office in
British India not inferior to that o f a subordin­
ate judge, or judge of a small cause court; or

(d) has for at least ten years been a pleader of any 
High Court, or o f two or more such Courts in 
succession:
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Provided that a person shall not, unless he is, or when 
first appointed to1 judicial office was, a barrister, a mem­
ber o f the Faculty of Advocates or a pleader, be qualified 
for appointment as Chief Justice of any High. Court 
constituted by letters patent until he has served for not 
less than three years as a judge of a High Court.

In computing for the purposes o f this subsection the 
standing of a barrister or a member of the Faculty of 
Advocates, or the period during which a person has been 
a pleader, any period during which the person has held 
judicial office after he became a barrister, a member of 
the Faculty of Advocates, or a pleader, as the case may 
be, shall be included.

(4) Every person appointed to be a judge of a High 
Court shall, before he enters upon his office, make and 
subscribe before the Governor or some person appointed 
by him an oath according to the form set out in that behalf 
in the Fourth Schedule to this .Act. *

221. The judges of the several. High Courts shall be
entitled to such salaries and allowances, including allow­
ances for expenses in respect of equipment and travelling 
upon appointment, and to such rights in*respect of leave 
and pensions, as may from time to time be fixed, by His 
Majesty in Council: #

Provided that neither the salary of a judge, nor, his 
rights in respect of leave of absence or -pension, shall be 
varied to his disadvantage after his appointment.

222.— (1) I f  the office of chief justice of a High "Court 
becomes vacant, or if  any such chief justice is by reason 
of absence, or for any other reason, unable to perform the 
duties of his office, those duties shall, until some person 
appointed by His Majesty to the vacant office has entered 
on the duties thereof, or until the ohief justice has re­
sumed his duties, a.s the case may be, be performed by 
such one r f the other judges of the court as the Governor- 
General may in his discretion think fit to appoint for the 
purpose.

(2') I f  the office of any other judge of a High Court 
becomes vacant, or if  any such judge is appointed to act 
temporarily as a chief justice, or is by reason of absence, 
or for any other reason, unable to perform the duties o f *
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his office, the Governor-General may in his discretion a.d. is55. 
appoint a person duly qualified for appointment as a Paet ix. 
judge to act as a judge of that court, and the person so—cont- 
appointed shall, unless the Govern or-General in his dis­
cretion thinks fit to revoke his appointment, be deemed to 
be a judge of that court until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
djities.

(3) I f  by reason of any temporary increase in the 
business of any High Court or by reason of arrea o f 
work in any such court it appears to the Governor-Gen­
eral that the number of the judges o f the court should 
be for the time being increased, the Governor-General in 
his discretion may, subject to the foregoing provisions 
c f this chapter with respect to the maximum number of 
judges, appoint persons duly qualified for appointment as 
judges lo be additional judges o f  the court for such period .  
not exceeding two years as he ma) specify.

223. Subject to the provisions pf this Part of this Jurisdiction 
Act, to the provisions of any Order in Council made under HighXlstmg 
this or any other A ct and to the provisions of any Act Courts, 
of ihe appropriate Legislature enacted by virtue <:f powers 
conferred on that Legislature by this Act, the jurisdic­
tion of, and the law administered in, any existing High 
Court, and the respective powers of the judges thereof in 
relation to the administration of justice in the court, in- 1
eluding any power to make rules o f court and to regulate 
the sittings of the court and of members thereof sitting 
alone or in division courts, shall be the same as imme­
diately before the commencement of Part III  of this Act.

224— (1) Every High Court shall have superintend- Adminis- 
ence over all courts in India for the time being subject to functions of 
it? appellate jurisdiction, and mav do any of"the follow* Hi8h * <
'* i v  • 4.i_ a. *' Courts.mg things, thajt is to say,—

(a) call for returns;
. (b) make and issue general rules and prescri’be forms

for regulating the practice and proceedings o f 
such courts;

(c) prescribe forms in which books, entries and 
accounts shall be kept by the officers of any such 
courts!.; and

[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.]
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Pabt IX. 
—cont.

A.D. 1935.

Transfar of 
certain cases 
to High 
CUfci't̂ or 
trial.

Jurisdiction 
in revenue 
matters.

Proceedings 
of High 
Courts to be 
in English.
Expenses 
of High 
Courts.

(d) settle tables of fees to be allowed to the sheriff, 
attorneys, and all clerks and officers of courts:

Provided that such rules, forms and tables shall not 
be inconsistent with the provision of any law for the 
time being in force, and shall require the previous appro­
val of the Governor.

(2) Nothing in this section shall be construed as 
giving to a High Court any jurisdiction to question aay 
judgment of any inferior court which is not otherwise 
subject to appeal or revision.

225.-—(1) I f  on, an application made in accordance
with the provisions of this section a High Court is satis­
fied that a case pending in an inferior court, being a case 
which the High Court has power to transfer to itself for 
trial, involves or is likely to involve the question of the 
validity of any Federal or Provincial Act, it shall exercise 
that power. '

(2) An application for the purposes of this section 
shall not be made, except in relation to a Federal Act, by 
the Advocate-General for the Federatipn and, in relation 
to a Provincial Act, by the Advocate-General for the 
Federation or the Advocate-General for the Province.

226.— (1) Until otherwise provided by Act of the 
appropriate Legislature, no High Court shall have any 
original jurisdiction in any matter concerning the re­
venue, or concerning any act ordered or done in the col­
lection thereof according to the usage and practice of 
the country or the law for the time being in force.

(2) A  Bill or amendment for making such provision as 
■aforesaid shall not be introduced into or moved in a 
Chamber of the Federal or a Provincial Legislature with­
out the previous sanction o f the Governor-General in his 
-discretion or. as the case may be, of the Governor in his 
discretion.

227. All proceedings m every High Court shall be in 
the English language.

228.— (1) The administrative expenses of a High 
Court including all salaries, allowances and pensions 
payable to or in respect of the officers and servants of the 
court and the salaries and allowances of the judges o f '
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the court shalT "be charged upon the revenues of the Pro- a .d . 1935. 
vince, and any fees or other moneys taken by the court p^Tlx. 
,shal! form part of those revenues. —cont.

(2̂  The Governor shall exercise his individual judg­
ment as to the amount to be included in respect of such 
-expenses as aforesaid in any estimates of expenditure 
-laid by nim before the Legislature.
• 229.—(I") His Majesty, i f  the Chamber or Chambers Power of
►of the Legislature of any Province present an address in Majesty to 
that behalf to the Governor of the Province for submis- constitute 
sion to His Majesty, may by letters patent constitute a stitute" 
High Court for that Province or any part thereof o r HighCourfe 
"reconstitute in like manner any existing High Court for patent.68"* 
that Province or for any part thereof, or, where there 
.are two High Courts in that Province, amalgamate those 
courts.

%
(2) Where any Court is reconstituted, or two Courts •

.are amalgamated, a#s aforesaid, the letters patent shall 
provide for the continuance in tbeir respective offices of 
the existing judges, officers and seivants of the Court or 

«Courts, and for the carrying on before the reconstituted 
Court or the new Court of all pending matters, and may 

-contain smh other provisions as may appear to His 
Majesty to be necessary by reason of the reconstitution or 
.amalgamation.

230.-—(1.'i His Majesty in Council may, if  satisfied Extra- 
that an agreement in that, behalf has been made between •’'XaTcUon 
the Governments concerned, extend the jurisdiction of a°fHigh 
High Coart in any Province to auv area in British IndiaCourts' 
not forming part of that Province, and the High Court 
•shall thereupon have the same jurisdiction in relation to 
that area as it has in relation to any other area in relatioja 
to which it exercises jurisdiction.

(2) Nothing in this section a/Tects the provisions of 
.any law or letters patent in forco immediately before the 
-commencement of Part I II  of this Act empowering any 
High Court to exercise jurisdiction in relation to more 
than one Province or in relation to a Province and an 
.area not forming part of any Province.

(3) Where a High Court exercises jurisdiction in 
' /relation to any area or areas outside the Province in

14.V
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5 AM IX. 
-cont.

LD. 1035.

Saving and
[efmitiong.

’ay, &c., ot
lomman-
er-in-Chief.

which it has its principal seat, nothing if f  this Act shall' 
be oonsirued—

(tf) as empowering the Legislature of the Proyince- 
’ m which the Court has ii-s principal seat to in­
. crease, restrict or abolish that jurisdiction; or

(&} as preventing the Legislature having power to. 
make laws in that behalf for any such area from-, 
passing such laws with respect to the jurisdic; 
tion of the court in relation to that area as it

• would be competent to pass i f  the principal seat 
of the court were in that area.

231.— (1) Any judge appointed before the commence­
ment of Part I II  of this Act .to any High Court shall 
continue in office and shall be deemed to have been appoint­
ed under this Part of this Act, but shall not by virtue- 
of this Aefc be required to relinquish his office at any 

•earlier age than he would have been required so to do, i f  
this Act had not been passed.

(2) Where a High Court exercises jurisdiction in. 
relation to more than one Province or in relation to a 
Province and an area not forming part of a Province, 
references in this chapter to the Governor *in relation to- 
the judges and expenses of a High Court and references- 
to the revenues of the Province .shall be construed as re­
ferences to the Governor and the revenues of the Province- 
in which the Court has its principal seat, and the re­
ference to the approval by the Governor of rules, forms.- 
and tables for subordinate courts shall be construed as a 
reference to the approval thereof by the Governor of the 
Province in which the subordinate court is situate, or, i f  
it is situate in an area not forming part of a Province? 
by the Governor-General.

’* P A R T  X.

THE SERVICES OF THE CROWN IN INDIA.
*}
7 'i > CHAPTER I.

| , D e f e n c e  S e r v i c e s .

232. The pay and .allowances o f the Commander-in- 
Chief .o fH is  Majesty’s Forces. j.n India and the other- 
c^nditions of his, service shall be such as His Majesty iix . 
ObUriciFmay direct.
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233.— (1) His Majesty in Council may require that A-D. 1935.' 
Appointments to such offices connected with defence' as he pae7~x. 
may specify shall be made by him or in such manner as —cont.
■L ,1 • ^ 4. Control ofhe may direct. HisMajest

as to
'  (2) Nothing in this section derogates from any power defence
-vested in His Majesty by virtue of any Act or by virtue ip„pr°+!nt’ 
o f  his Royal Prerogative.
. 234. The power of His Majesty, and of any person Eligibility
.authorised in that behalf by His Majesty, to errant com- fo-r °°m‘ •. . . , • r* • °  1 • m'r •». missions inmissions m any naval, military or air force raised m India Indian 
-extends to the granting of a commission in any such force i'oroes- 
to any person who might be, or has been, lawfully enlisted 
or enrolled in that force. m

235. Without prejudice to the generality of the powers Control of 
•conferred on him by this Act, the Secretary of State may, state with 
acting with the concurrence of his advisers, from time to
iime specify what rules, regulations and orders affecting ofVrvice. 
the conditions of service of all or any of His Majesty’s 
Forces in India sharll be made only with his previous 
-approval.

2 3 6 . Nothing in this Act affects any right of appeal Saving of 
which members of His Majesty’s Forces in India enjoyed a/peai°f 
immediately before the passing of this Act, and the 
Secretary of State may entertain any such memorial from
a member of those Forces as the Secretary of State, or 
the Secretary of iState in Council, might previously have! 
-entertained.

237. Any sums payable out of the revenues of the j ^ bfr°g’0£
Federation in respect of pay, allowances, pensions or for™es tc? be 
other sums payable to, or in respect of, persons who are on
serving, or have served, in His Majfesty’s forces shall be revenues 
charged on those revenues, but nothing herein contained
shall be construed as limiting the interpretation of the 
•general provisions of this Act charging on the said revenues 
•expenditure with'respect to defence. *

238. The provisions of the three last preceding sections Provisions 
•shall apply in relation to persons who, not being members civilian1* ^  
o f  His Majesty’s forces, hold, or have held, posts in India personnel, 
connected with the equipment or administration of those
forces or otherwise connected with defence, as they apply 
in relation to persons who are, or have been, members of 
those forces. ... ~i
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!.D. 1935. 239. In the appointment of officers to His Majesty’s-
Pab.t~x. army' the same provision as heretofore, or equal provi-
—cont. sion, shall be made for the appointment of sons of persons
cadetships.*113 who have served in India in the military or civil service of 

the Crown. ,
In this section the reference to persons who have served 

in India in the military or civil service of the Crown,
includes persons who have so served in Burma or in Adea.
before their respective separations from India. •

CHAPTER II.

Civil Services.

General Provisions.

Tenure of 240.— (1) Except as expressly provided by this Act,,
jffice of «every person who is a member of a civil# service of the- 
flnpi°oyed» Crown in India, or holds any civil post under the Crown 
•apacities *n India, holds office during His Majesty’s pleasure. 
a India. (2) No such person as aforesaid shall be dismissed’

from the service of His Majesty by any authority sub­
ordinate to that by which he was appointed*

(3) No such person as aforesaid shall be dismissed or 
reduced in rank until he has been given a reasonable- 
opportunity o f showing cause against the action proposed 
to be taken in regard to him :

Provided that this subsection shall not apply—
(a) where a person is dismissed or reduced in rank 

on the ground of conduct which has led to- 
his conviction on a criminal charge; or

(&) where an authority empowered to dismiss a. 
i person or reduce him. in rank is satisfied that-

for some reason, to be recorded by that 
authority jn writing, it is not reasonably prac­
ticable to give to that person an opportunity 
of showing cause.

(4) Notwithstanding that a person holding a civil" 
post under the Crown in India holds office during TTis- 
Majesty’s pleasure, any contract under which a person, 
not. being a member of a, civil service of the Crown in- 
India, is appointed .under this Act to hold such a post 
may, if the Governor-General, or, as the case may be.. ’
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the Governor, deems it necessary in order to secure the a.d. 19351- 
services 6f a person having special qualifications, provide par7"x.. 
for the payment to him of compensation if  before the—cont. 
expiration of an agreed period that post is abolished or 
he is, for reasons not connected with any misconduct on 
his part, required to vacate that post.

241.— (1) Except as expressly provided by this A c t ,  ®ecruit-̂  
appointments to the civil services of, and civil posts under, “ nduions 
tlEe Crown in' India, shalT,~~after the commencement o f ofs6rvioe- 
Part III of this Act, be made— •

(a) in the case of services o f the Federation, and 
posts in connection with the affairs of the Federa­
tion, by the Governor-General or such person as 
he may direct;

(b) in the case of services of a Province, and posts in
connection with the affairs o f  a Province, by 
the Governor or suGh person as he may direct.

(2) Except as expressly provided by this Act, the 
conditions of service of persons serving His Majesty in 
a civil capacity m India shall, subject to the provisions 
of this section, »be such as may be prescribed—

(a) in the case of persons serving in connection with
the affairs of the Federation, by rules made by 
the Governor-General or by. some person or per­
sons authorised by the Governor-General to make, 
rules for the purpose;

(b) in the case of persons serving in connection with 
the affairs of a Province, by rules made by the 
Governor of the Province or by some person or 
persons authorised by the Governor to ma,ke rules 
for the purpose :

fl

Provided that it shall not be necessary to make rules 
regulating the conditions of service of persons employed 
temporarily on the terms that their employment may be 
terminated on one month’ s notice or less, and nothing 
in this sub-section shall be construed 'as requiring the 
iules regulating the conditions o f service of any class of 
persons to extend to any matter which appears to the 
rule-making authority to be a matter not suitable for regu-

* lation by rule in the case of that class.
' 145
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P art X . 
—•cont.

A.D. 1935. (3) The said rules shall be so framed as to sceure— )
(a) that, in the case of a person who-before the com­

mencement of Part I II  o f this Act Avas serving 
His Majesty in a civil capacity in India, no • 
order which alters or interprets to his disadvau- . 
tage anv rule by which his conditions of service 
are regulated shall be made except by an autho­
rity which would have been competent to make 
such an order on the eighth day of March, nine­
teen hundred and twenty-six, or by some person 
empowered by the Secretary of State to give 
directions in that respect; .

(b) that every such person as aforesaid shall have 
the same rights of appeal to the same authorities 
from any order which—

(i) punishes or formally censures him; or
• îi) alteis or interprets to his disadvantage 

any rule by which his conditions of service are 
regulated; or ‘

(iii) terminates his appointment otherwise 
than upon his reaching the age iixed for 
superannuation, 

as he would have had immediately before the 
commencement of Part I II  of this Act, or such 
similai rights of appeal to such corresponding 
authorities as may be directed by the Secretary 
of State of by some person empowered by the 
Secretary of State to give directions in that 
respect;

ic) that every other person serving His Majesty in 
a civil capacity in India shall have at least one 
appeal against any such order as aforesaid, not 
being an order o f  the Governor-General or a 
Governor.

• (4) Notwithstanding anything in this section, but
•subject to any otagr provision of this Act, Acts of the 
appropriate Legislature in India may regulate the condi- 
-tions o f service of persons serving His Majesty in a civil 
capacity in India, and any rules made under this section 
-shall have effect subject to the provisions of any such A c t : 

Provided that nothing in any such Act shall have effect 
so as to deprive any person of any rights required to be 
given to him by the provisions of the last preceding sub- * 
•section.

, -246
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(5) No rules made under this section and no A ct of any a.d . 1936.. 
Legislature in India shall be construed to limit or abridge pAKTx. 
the power of the Governor-General or, a Governor to deal —cont.. 
with the case of any person serving His Majesty in a civil 
capacity in India in such manner as may appear to him to 
be just and equitable : "

Pipvided that, where any such rule or Act is applicable 
to the case of any person, the case shall not be dealt with 
in* any manner less favourable to him than that provided 
by that rule or Act.

242.— (1) In its application to appointments to, and Application 
to persons serving in, the railway services of the Federa- °efc£oencetoDS 
tion, the last preceding section shall have effect as if  for railway^  ̂
any reference to the Governor-General in paragraph (a) of <̂ ta? 1 
subsection (1). in paragraph (a) of subsection (2) and in and 
subsection (5) there were substituted a reference to the Jerwesf aa<i 
Federal Railway Authority. officials of

J *  courts.
(2) In framing rules for the regulation of recruitment * 

to superior railway poets, the Federal' Railway Authority 
shall consult the Federal Public Service Commission, and
in recruitment to such posts and in recruitment generally 
for railway purposes shall have due regard! to the past 
association of the Anglo-Tndian community with Railway 
Services in India, and particularly to the specific class,, 
character, and numerical percentages of the posts hitherto 
held by members of that community a,nd the remuneration 
attaching to such posts, and shall give effect to any 
instructions which may be issued by the Governor-General 
for the purpose of securing, so far as practicable to each 
community in India a fair representation in the railway 
services of the Federation, but. save as aforesaid, it shall 
not be obligatory on the Authority to consult with, or 
otherwise avail themselves of the services of, the Federal 
Public Service Commission. t •

(3) In framing the rules for the regulation of recruit­
ment to posts in the Customs, Postal and Telegraph ser­
vices, the Governor-General or person authorised by him 
in-that behalf shall have due regard to the past association 
of.the Anglo-Indian community with the said services, and 
particularly to the specific class, character and numerical 
percentages o f the posts previously held in the. said' service's

. by. members.of thesjiid community and to the remuneration 
•attaching to such posts. , ■ , ., ; v
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Past X. 
— cont.

A.D. 1935.

'Special 
provisions 
■as to police.

•
Services 
recruited by 
"Secretary of 
State.

(4) In its application to appointments to, and to per­
sons serving on. the staff attached to the Federal Court 
or the staff attached to a High Court, the said section shall 
have effect as if, in the case of the Federal Court, lor any 
reference to the Govei^ior-General in paragraph (a) of * 

" subsection (1), in paragraph (a) of subsection (2) and in 
subsection (5) there were substituted a reference to the 
Chief Justice o f India and as if, in the case of a High 
Court, for any reference to the Governor in paragraph ib) 

o f subsection (1), in paragraph (6) of subsection (2) and in 
subsection (5) there were substituted a reference to the 
chief justice o f the court:

Provided that—
(a) in the case of the Federal Court, the Governor- 

General and, in the case of a High Court, the 
Governor may in his discretion require that in

, such eases as he may in his discretion direct no
person 7iot already attached to the court shall 
be appointed to any office connected with the court 
save after consultation with the Federal Public 
Service Commission, or the Provincial Public 
Service Commission, as the case may be;

(b) rules made under the said subsection (2) by a chief
' justice shall, bo far as they relate to salaries,

allowances, leave or pensions, require the ap­
proval of the Governor-General or, as the case 
may be, the Governor.

243. Notwithstanding anything in the foregoing pro­
visions of this chapter, the conditions of service of the 
subordinate ranks of the various police forces in India 
shall be such as may be determined by or under the Acts 
relating to those forces respectively.
%
Recruitment by Secretary of State and provisions as to

• certain posts.

244.— (1) As from the commencement o f Part ITT of 
this Act appointments to the civil services known as the 
Indian Civil Service, the Indian Medical Service (Civil), 
and the Indian Police Service (which last-mentioned ser­
vice shall thereafter be known as “  the Indian Police ” ) 
shall, until Parliament otherwise determines, be made by, ” 
tkfi Spioretarv of State.
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(2) Until Parliament otherwise determines, the Secre- a.d. 1935. 
tary of State may also make appointments to any service Pakt 
-or services which at any time after the said date he may —cont. 
•deem .it necessary to establish for the purpose of securing 
the recruitment of suitable persons to fill civil posts in 
•connection with the discharge of any functions of the 
Governor-General which the Governor-General is by or 
under this Act required to exercise in his discretion.
• (3) The respective strengths of the said services shall 

be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in each'year 
•cause to be laid before each House of Parliament a state­
ment of the appointments made thereto and the vacancies 
therein.

(4) It shall be the duty of the Governor-General to 
keep the Secretary of State informed as to the operation 
of this section, end he may after the expiration of such 
period as he thinks fit make recommendations for the" 
modification thereof. c

In discharging his functions under this subsection, the 
Governor-Generai shall act in his discretion.

245- Until* Parliament otherwise determines, the sPe®?̂  
Secretary of State may for the purpose of securing effi- to irriga- 

ciency in irrigation in any Province, appoint persons to tion- 
any civil service of, or civil post under, the Crown in 
India concerned with irrigation.

246.— (1) The Secretary of State shall make rules Reserved 
specifying the number and character o f the civil posts posts' 
under the Crown (other than posts in connection with 
anv functions of the Governor-General which the Gover­
nor-General is by or under this Act required tc exercise 
in his discretion), which, subject to the provisions of this 
subsection, are to be filled bv persons appointed by the 
■Secretary of State to a civil service of, or a civif post 
under, the Crown in India, and except under such condi­
tions as may be prescribed1 in the rules no such post shall, 
without the previous sanction of the Secretary of State—

(а) be kept vacant for more than three months; or
(б) be filled otherwise than by the appointment of

such a person as aforesaid; or
. (c) be held jointly with any other such post.
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a .d . 1935. (2) Appointments and postings to the said posts
PakT x. (hereinafter in this Part of this Act referred to as-
—cont. “  reserved posts ” ) shall—

(a) in the case of posts in connection with the affairs, 
of the "Federation, be made by the Governor- 
General, exercising his individual judgment;

(,b) in the case of posts in connection with the affairs'- 
of a Province, be made by the Governor of the- 
Province, exercising his individual judgment.

(p) All rules made under this section shall, so soon' 
as may be after they are made, be laid before each House- 
of Parliament and, if  either House of Parliament within; 
the next subsequent twenty-eight dlays on which that
House has sat after any such rule has been laid before it
resolves that the rule shall be annulled, the rule shall 
thenceforth be void but without prejudice to the validity 

•of anything previously done thereunder or to the making­
* of a new rule.

nf°B,?TW«s 247.— (1) The conditions of service of all persons
J * 1 ,  . .  » ,  ,  /N

pensions, appointed to a civil service or a civil post by the Secretary
persons ° f  S t a t e  S h a ll—  -  .
rocniiticd bvSecretary of (a) as resperts p,ay,.. leave ancLpensio&s, and! general 
st®te‘ rights in regard, to..jnedica,LJatten.dance, be such as-

may be prescribed by rules to be made by the- 
Secretary of State;

(b) as respects other matters with respect, to which
express provision is not made by this chapter, 
be such as may be proscribed by rules to be made 
by the Secretary of State in so far as he thinks 
fit to make such rules, and, in so far and1 so long- 
as provision is not made by such rules, by rules 
to be made, as respects persons serving in connec­
tion with the affairs of the Federation, by the 
Governor-General or some person or persons 
authorised Tdv the Governor-General to make rules 
for the purpose and, as respects persons serving 
in conncetion with the affairs of a Province, by 
the Governor o f  the Province or some person or­

............... persons ;iuthori?ed by the Governor to make rules.
j!' 1 ’ ' ' for the purpose :

Provided that no rule made under this subsection., shall 
have effect so as give to any person appointed to" a civil-
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.■service o r  civil post by the Secretary o f State less favour- a .d . 1935. 
able terms as respects remuneration or pension than were pab7"x. 
given to him by I he rules-in force on the date cn which he —cont 

■was first appointed -to his service or was appointed to his 
post.*

(2) Any promotion of any person appointed to a civil 
service or a civil post by the Secretary of State or any 
order relating to leave of not 'less than three months of 
any such person, or any order suspending any such person 
‘from office shall, i f  he is serving in connection with the 
affairs of the Federation, be made by the Governor-General
exercising his individual judgment and, if  he is serving 

in connection with the affairs o f a Province, be made by 
the Governor exercising his individual judgment.

(3) I f  any such person as aforesaid is suspended from 
office, his remuneration shall not during the period of his 
suspension be reduced except to such extent, if any, as may
be directed by the Governor-General exercising his indivi^ 
dual judgment?1 or, as the case may be, by the Governor 
exercising his individual judgment.

(4) The salary and allowances of any such person as 
aforesaid shall, i f  he is serving in connection with the 
affairs of the. Federation, be charged on the revenues of 
the Federation and. if  he is serving in connection with the

.affairs of a Province, be charged on the revenues of the 
Province :

Provided that, if any such person is serving in con­
nection with the railways in India, so much only of his 
salary and allowances shall be charged on the revenues 
o’f  the Federation as is not paid out o f the Railway Fund.

(5) Pensions payable to or in respect of any such 
■person as aforesaid, and government contributions in
respect of any such person to any pension fund or provi 

-dent fund, shall be charged on the revenues of the Federa­
tion . *

(6) No award of a pension less, than the maximum 
pension allowable under rules made under this section

tshall be made, except in each case with the consent of the 
Secretary of State.

(7) No rules made under this section shall be construed 
to limit or abridge the power of the Secretary of State 
■to deal with the case of any person serving His Majesty 
in  a civil capacity in India in such manner as may appear
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A.d. 1935. to him to be just and equitable, and no rules made under
PaeT x. this section by anv person other than fhe Secretary of
-̂cont. ' State shall be construed to limit or abridge the power of

the Governor-General or, as the case may be, the Governor 
of a Province to deal with the case of any such person 
in such manner as may appear to him to be just and 
equitable :

Provided that, where any rule made under this section 
is applicable to ihe case of any person, the case shall not 
be dealt with in any manner less favourable to him that 
that^provided by the rule.

Eights in 248.— (1) I f  any person appointed to a civil service
complaints or a Post bv the Secretary of State is aggrieved1 by an 
apEgafs’T I’c. order affecting his conditions of service and on due applica­

tion to the person by whom the order was made does not. 
receive the redress to which he considers himself entitled, 
he may, without prejudice to any other mode of obtaining 
redress, complain, if he is serving in connection with the 
affairs of the Federation, to the Governoi^General and, i f  
he is serving in connection with the affairs of a Province, 
to the Governor of the Province, and the Governor-General’ 
or Governor, as the case may be, shall examine into the 
complaint and cause such action to be taken thereon as 
appears to him exercising his individual judgment to be 
just and equitable.

(2) No order which punishes or formally censures any 
such person as aforesaid, or affects adversely his emolu­
ments or rights in respect of pension, or decide? adversely 
to him the subject-matter of any memorial, shall be made 
except, i f  he is serving in connection with the affairs o f 
the Federation, by the Governor-General, exercising his; 
individual judgment, or, if  he is serving in connection 
with the affairs of a Province, by the Governor of that 
Province, exercising his individual judgment.
• (3) Any person appointed to a civil service or a civil

post by the Secretary of State may appeal to the Secretary 
of State against an^ order made by any authority in 

, India which punishes or formally censures him, or alters;
or interprets to his disadvantage any rule by which his 
conditions of service are regulated.

(4) Any sums ordered to be paid out of the revenues of 
the Federation or a Province to or m respect of any such 
person as aforesaid on an appeal made under this section 
shall be charged on those revenues. •
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249.— (1) I f  'by reason of anything dcue under this A-ixiaffi. 
Act the conditions of service of any person appointed PAB,r x 

to a civil service or a civil post by the Secretary of State c^ ” gn. 
have 'been adversely affected, or if  for any other reason sation 
it appears to the Secretary o‘f State that compensation 
■ought to be granted to, or in respect of, any such person, 
he or his representatives shall be entitled to receive from 
the revenues of the Federation, or if the Secretary of 
State so directs, from the revenues of a Province, such 
compensation as the Secretary of State may consider just 
and equitable. . •

(2) Any sum payable under this section from the 
revenues of the Federation or the revenues of a Province 
•shall be charged on the revenues of the Federation or, as 4 
the case may be, that Province.

(3) For the avoidance of doubt it is hereby declared 
that the foregoing provisions of this section in no way^ 
prohibit expenditure by the Governor-General, or, as 
the case may be, th§ Governor, from the revenues of the 
Federation or a Province by way of compensation to 
persons who are serving or have served His Majesty in 
India in cases* to which those provisions do not apply.

Provisions as to persons appointed by Secretary of State 
in Council, persons' holding reserved posts and com­
missioned officers in civil employment.

250.— (1) Subject to , the provisions of this section, Application 
the provisions of the four last preceding sections and any of four last* • Drecedmsrules made thereunder shall apply in relation to any sections to
person who was appointed before the commencement of Person̂  
Tart III  of this Act by the Secretary of State in Council byPSecre- 
to  a civil service of, or a civil post under, the Crown in 
India as they apply in relation to persons appointed to a council,
■civil service or civil post by the Secratary of State. other61**111

(2) Subject to the provisions of this section, the said Persons- |
•sections and rules shall, in such cases and with such 
■exceptions and modifications as the Secretary of State 
imay decide, also apply in relation to any person who—  /

(a) not being a person appointed as aforesaidl by the 
Secretary of State or the Secretary of State in 
Council, holds or has held a reserved post; or 
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(b) holds or has held any civil post under the Crowns 
in India and is, or was when he was first ap­
pointed to such a post, an officer in His  ̂
Majesty’ s forces.

(3) In relation to any person who was appointed
before the commencement of Part III  of this Act to* 
a civil service of, or to a civil post under, the Crown, 
in India, the provision contained in the sections afore­
said that no rule as to conditions of service shall have- 
effect iso as to give to any persc-n less -favourable terms as- 
regards remuneration or pension than were given to him 
by the rules in force on the date on which he was first 
appointed to his service or was appointed to his post, 
shall be construed as a provision that no such rule shall 
have effect so as to give to any person less favourable- 
terms as respects the said matters than were given to him 
fcv the rules in force immediately before tfee coming into- 
operation of the rule. ^

(4) In its application, by virtue of this section, to­
per sons serving in the railway services of thg Federation, 
the second of the four last preceding sections (which 
relates to the conditions of service, pensions, &c., of per­
sons recruited by the Secretary of State) shall have effect 
as if  for any reference to the Governor-General in para­
graph (b) of subsection (1) thereof and in subsections (2),
(3) and (7) thereof there were substituted a reference to* 
the Federal Railway Authority.

(5) Any liability of the Federation or of any Province- 
to or in respect of any person appointed) before the ccm- 
mencement of Part III  of this Act by the Secretary o f’ 
State in Council to a civil service of, or a civil pest 
.untter, the Crown in India, being a liability to pay a 
pension granted to os in respect of any such person or 
any other liability of such a nature as to have^been 
enforceable in legal proceedings against the Secretary 
of State in Council if this Act had not been passed, 
shall, notwithstanding anything in this Act, be deemed, 
for the purposes of the provisions of Part V II  of this 
Act relating to legal proceedings, to be a liability arising 
under a statute passed before the commencement of 
Part I II  of this A°^-

[C h . 42.] Government of India Act, 1935. [25 & 26 Geo. 5.]?
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.Special provisions as to staffs of the High Commissioner A-D-195S- 
for India and the Auditor of Indian Home Accounts, pabt x.

—cont.

. 251. The provisions of this Part of this Act shall Hiagh°Com- 
-apply in relation to appointments to, and to persons missioner 
serving on, the staffs of the High Commissioner for ^ “̂ itor 
India and the Auditor of Indian Home Accounts as if  the of Indian 
-service of members of those staffs were service rendered 
-jji In d ia :

Provided that—
, (a) appointments to the staff of the Auditor of

Indian Heme Accounts shall be made by him 
subject, as respects numbers, salaries and' quali­
fications. to the approval of the Governor- 
General in his discretion; and

(b) in relation to that staff the functions of the 
Governor-General under this Part of this Act

* shal^be exercised by him in his discretion.
252.— (1) All persons who immediately before the Conditions 

'commencement of Part I II  of this Act were members of o p t in g  
the staff of the High Commissioner for India, or members staff of 
of the staff of the Auditor of the accounts of the ’Secretary S f™ ' 
of State in Council, shall continue to be, or shall become, and 
members of the staff of the High Commissioner for India °f 
-or, as the case may be, of the Auditor of Indian Home Home

a j •' Accounts.Accounts.
(2) All such persons as aforesaid shall hold their 

offices or posts subject to like conditions of service as to 
Temuneration, pensions or otherwise, as theretofore, or 
not less favourable conditions, and shall be entitled to 
-reckon for purposes of pension any service which they 
would have been entitled to reckon if this Act had not 
'been passed. .

(3) The salaries, allowances and pensions payable to,
or in respect of, such of the persons aforesaid as were 
members of the staff of the Auditgr of the accounts of 
the Secretary of State in Council shall be charged on the 
-revenues of the Federation, and the salaries, allowances 
•and pensions payable to, or in respect of, other such 
persons as aforesaid, shall, be so .charged in so far as those 
salaries, allowances and pensions would, but for the 
passing of this Act. have been payable without being 
submitted to the vote of the Legislative Assembly of the 
Indian Legislature. ‘

 ̂ 155



[Ch. 42.] Government of India Act, 1936. [25 & 26 G e o . 5.}l

P a s t  X.
—cont. 
Judges 
of the 
Federal 
Court and 
High Courts.

A.D. 1935. Special Provisions as to Judicial .Officers.

253.— (1) The provisions of this chapter shall not 
apply to the judges of the Federal Court or of any* High- 
Court:

Provided that—
(a) for the purposes of this section a member of any 

of the civil services of the Crown in India who- 
is acting temporarily as a judge of a High 
Court shall not be deemed to be a judge of

• that Court:
(&) nothing in this section shall be construed as pre­

venting the Orders in Council relating to the- 
salaries, leave and pensions of judges of the* 
Federal Court, or of any High Court, from 
applying to such of those judges as were, 
before they were appointed judges, jnembers  ̂
of a civil service of the Crowtf in India, such 
of the rules relating to that service as may 
appear to His Majesty ter be properly appli­
cable in relation to them :

(c) nothing in this section shall be construed as ex­
cluding the office of judge of the Federal Court 
or of a High Court from the operation of the- 
provisions of this chapter with respect to the 
eligibility for civil office of persons who are not 
British subjects.

(2) Any pension which under the rules in force imme­
diately before the commencement of Part I II  of this Act 
was payable to or in respect of any person who, having 
been a judge of a High Court within the meaning of this 
Act or of the High Court at Rangoon, retired before the 
commencement of the said Part I II  shall, notwithstanding 
anything in this Act, continue to be payable in accordance 
with those rules and shall be charged on the revenues o f  
the Federation. •

(3) Any liability of the Federation or of any Province 
to or in respect of anv person who is, at the commenoe- 
ment o f Part I II  of this Act, a judge of a High Court 
within the meaning o f this Act, or to or in respect of any 
such person as is mentioned in subsection (2) of this 
section, being a liability to pay a pension granted to or 
in respect of any such person or any other liability o f

156



such a nature as to have been enforceable in legal pro- a .d . 1935-, 
ceedings against the Secretary of State in Council if  this p^t x. 
Act had not been passed, shall notwithstanding anything -«>»*• 
in this Act, be deemed, for the purposes of the provi­
sions of'Part V II  of this Act relating to legal proceedings,

’ to be a liability arising under a statute passed before the 
commencement of Part I II  of this Act.

254.— (1) Appointments o f persons to be, and the 
porting and promotion of, district judges in any Province ' 
shall be made by the Governor of the Province, exercising
his individual judgment, and the High Court shall.be 
consulted before a recommendation as to the making of 
any such appointment is submitted to the Governor.

(2) A  person not already in the service of nis 
Majesty shall only be eligible to be appointed a district 
judge if he has been for not less than five years a barrister, 
a member of the Faculty of Advocates in Scotland., or a 
pleader and is recommended by the High Court for 
appointment. %

(3) In this and the next succeeding section the 
expression “ district judge”  includes additional district 
judge, joint district judge, assistant district judge, chief 
judge of a smalt cause court, chief presidency magistrate, 
sessions judge, additional sessions judge, and assistant 
sessions judge.

255.— (1) The Governor of each Province shall, after S u W i-  
consultation with the Provincial Public Service Commis- ^ 0̂ *  
sion and with the High Court, make rules defining the service, 
standard of qualifications to be attained by persons 
desirous of entering the subordinate civil judicial service
of a Province.
— In this section, the expression “ subordinate civil 
judicial service”  means a service consisting exclusively 
of persons intended to fill civil judicial posts inferior to. 
the post of district judge.

(2) The Provincial Public Service Cbmmission for each 
Province, after holding such examinations, i f  any, as 
the Governor may think necessary, shall from time to 
time out of the candidates for appointment to the sub­
ordinate civil judicial service o f the Province make a list 
or lists of the persons whom thev consider fit for appoint­
ment to that service, and appointments to that service 
shall be made by the Governor from the persons included

[25 & 26 G eo . 5.] Government of India Act, 1935. [Ch. 42.]
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P art X . 
—eont.

MlD. 1936.

Sq^grdinate
.criminal
magistracy.

OflBcers of
political
department.

in the list or lists in accordance with such regulations 
as may from time to time be made by him as to the nnmher 
of persons in the said service who are to belong to the 
different communities in the Province. ,

(3) The posting and promotion of, and the grant of . 
leave to, persons belonging to the subordinate civil judicial 
service o f a Province andl holding any post inferior to 
the post of district judge, shall be in the hands of the 
High Court, but nothing in this section shall be construed 
as taking away from any such person the right o f appeal 
required to be given to him by the foregoing provisions 
of^his chapter, or as authorising the High Court to deal 
with any such person otherwise than in accordance with 
the conditions of his service prescribed thereunder.

256. No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to, or the withdrawal of any magisterial powers from, 
any person save after consultation with the district magis­
trate of the district in which he is wdfking, or with the 
Chief Presidency magistrate, as the case may be.

* Special Provisions as to Political Department.

257.— (1) Subject to the provisions of this section, the 
provisions of this Part of this Act shall not apply in re­
lation to persons wholly or mainly employed in connection 
with the exercise of the functions of t̂ ie Crown' in its 
relations with India,It States.

(2) Notwithstanding anything in the preceding sub­
section, all persons so employed immediately before the 
commencement of Part I II  of this Act shall hold their 
offices or post§ subject to the like conditions of set vice as 
to remuneration, pensions or otherwise as theretofore or 
not less favourable conditions, and in relation to those 
persons anything which might, but for the passing of this

* Act, have been done by or in relation to the Secretary 
of State in Council shall be done by or in relation to the 
Secretary of State, -acting with' the concurrence of his 
adVisers.

(3) Nothing in this section shall be construed as
affecting the application to such persons of the rule of 
law that, except as otherwise provided bv statute, every 
person employed ui^der the C^own holds office during His 
Majesty’ s pleasure. ' .... •
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Provisions for the, 'protection of certain existing officers. a .d . 1955.
P aht ~x*.

258.— (1) No civil post which, immediately before the—cont. 
commencement o f Part I II  of this Act, was a post in, f0rr°protei» 

,or a post required to be held by some member of, a Central tionof
Service Class I, a Central Service Class II, a Railway 
Service Class I, a Railway Service Class II,. or a Provin- certain 
cial Service, shall, i f  the abolition thereof would adversely Serxlcea 
affect any person who immediately before the said date 
was a member of any such service, be abolished, except—

(a) in the case of a post in connection with the affairs
' of the Federation, by the Governor-General 

exercising his individual judgment';
(b) in the case of a post in connection with the affairs

of a Province, by the Governor of the Province 
exercising his individual judgment.

(2) No rule or order affecting adversely the pay, allow­
ances or pensions payable to, or in respect of, a person 
appointed before the coming into operation of this Part 
of this Act to a Cental Service Class I, to a Railway 
Service Class I, or to a Provincial service, and no order 
upon a memorial submitted by any such person, shall be 
made except—  *

(a) in the case of a person who is serving or has
served in connection with the affairs of the 
Federation, by the Governor-General exercising 
his individual judgment;,*

(b) in the case of a person who is serving or has
served in connection with the affairs of a Pro­
vince, by' the Governor o f the Province exer­
cising his individual judgment.

"* (3) In relation to any person mentioned in this section 
who was appointed to ’ a civil service of, or civil post 
under, the Crown in India by the Secretary of State or . 
the Secretary of State in Council, or is an officer in His 
Majesty’s forces, the forgoing provisi«ns of this section 
shall have, effect as if for the reference to the Governor- 
General or the Governor, as the case may be, there was 
substituted a reference to the Secretary of State.

259.— (1) The salary and allowances of ^ny person Provisions 
who was appointed before the first day of April, nineteen certain per- 
hund'red and twentv-four, otherwise than by the Secretary ?ons s6rvin8 
of State in Council, to a service or a. post which at any b̂ ore 1924.
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X.  
—cont.

A.D. 1935.

General 
provisions 
as to 
persons 
retiring 
before com­
mencement 
of Part III.-'

time between that date and the coming, into operation of 
this Part of this Act was classified as a superior service or 
post shall be charged, if he is serving in connection with 
the affairs of the Federation, on the revenues of the Federa­
tion and, if  he is serving in connection with (he affairs • 
of a Province, on the revenues o f that Province

Provided that, i f  any such person as aforesaid is 
serving in connection with the railways in India, so much 
only of his salary and allowances shall be charged on the 
revenues of the Federation as is not paid out of the railway 
fuiyi.

(2) Any pension payable to or in respect of a person
appointed as aforesaid, and any government 'contribu­
tions to any provident fund or pensions fund in respect of 
any such person, shall be charged on the revenues of the 
Federation. *

(3) The provisions^ of the last preceding subsection 
shall also apply in relation to persons Who retired before 
the first day of April, nineteen hundred and twenty-four, 
and before they retired belonged tcf services or held posts 
which were as from the said date classified as superior 
services or posts, or which are declared l̂ y the Secretary 
o f State to have been services or posts equivalent in 
character to services or posts so classified.

260.— (1) Except as otherwise expressly provided in 
this chapter, any pension payable to or in respect of any 
person who, having been appointed to a civil service of, 
or a civil post under,, the Crown in India, retired from 
the service of His Majesty before the commencement of 
Part I II  of this Act shall, if it would have been payable 
by the Local Government in any Province if this Act had 
not passed, be paid out of the revenues of the correspond^ 
ing Province and in any other case shall be paid out of 

.the revenues of the Federation.
(2) Any pension payable to or in respect of any 

person who, having served in Burma or Aden, retired 
from an All-India Service, a Central Service Class I, a 
Central Service Class II, a Railway Service Class I, or 
a Railway Service Class II , before the commencement of 
Part III  of this Act shall be paid out of the revenues of 
the Federation, but save as aforesaid nothing in this 
section applies to any person who retired after service in 
Burma or Aden. •
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. Miscellaneous. AD 1955

261. The powers conferred by this and the subsequent ^ont'
chapters of this Part of this Act on the Secretary of Secretary of 
State shall not be exercisable by him except with the with*0 act 
concurrence of his advisers. concurrenceof his

262.— (1) The Ruler or a subject of a Federated ^dvi®6” '
State shall be eligible to hold any civil office under the fo^ fficeof 
Grown in India in connection with the affairs of the t
Federation, and the Governor-General may declare that British n° 
the Ruler or any subject o f a specified Indian State vfhich suhjects.
is not a Federated State, or any native of a specified tribal 
area or territory adjacent to India, shall be eligible to 
hold a,ny such office, being an office specified in the 
declaration.

(2) The Governor of a Province may declare that 
the Ruler or any subject of a specified Indian State, or 
any native of a specified tribal area or territory adjacent • 
to India, shall be eligible to holld any civil office in 
connection with the .affairs of the Province, being an 
office specified in the declaration.

(3) The Secretary of State may declare that any 
named subject* of an Indian State, or any named native 
of a tribal area or territory adjacent to India, shall be 
eligible for appointment by him to any civil service under 
the Crown in India to which he makes appointments, and 
any person who, having been so declared eligible, is 
appointed to such a service, shall be eligible to hold any 
civil office under the Crown in India.

(4) Subject as aforesaid and to any other express 
provisions of this Act, no person who is not a British

-subject shall be eligible to hold any office under the 
Crown in India :

Provided that the Governor-General or, in relation 
to a Province, the Governor may authorise the temporary 
employment for any purpose of a person who is not a 
British subject.

(5) In the discharge of his functions under this 
section the Governor-General or the Governor of a 
Province shall exercise his individual judgment. .

263. I f  an agreement is made betaveeji the I'edera- joint ser- 
tion and one or more Provinces, or between two or more vices and 
Provinces, for the maintenance or Creation of a service pos s'
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—cont.

A.D. 1935.
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common to the Federation and one or more Provinces, 
or common to two or more Provinces, o*r for the main­
tenance or creation o f a post the functions whereof are 
not restricted to the affairs of the Federation or one
Province, the agreement may make provision that the ^
Governor-General or any Governor, or any Public Ser- *
vice Commission, shall do in relation to that service or 
post anything which would under the provisions of this 
chapter be done bv the Governor or the Provincial Public 
Service Commission if  the service or post was a service 
or post in connection with the affairs of one Province 
only?

CHAPTER III.

P u b l ic  S e r v ic e  C o m m i s s i o n s .

264.— (1) Subject to the provisions of this section, 
there shall be a Public Service Commission for the
Federation and a Public Service Commission for each 

» Province. +
(2) Two' or more Provinces may agree that—

(a) there shall be one Public Service Commission 
for that group of Provinces; or

(&) that the Public Service Commission for one 
of the Provinces shall serve the needs o f all 
the Provinces,

and any such agreement may contain such incidental and 
consequential provisions as may appear necessary or 
desirable for giving effect to the purposes o f the agree­
ment and shall, in the case o f an agreement that there 
shall be one Commission for a group of Provinces, specify 
by what Governor or Governors the functions which are 
under this Part of this Act to be discharged by the-. 
Governor of a Province are to be discharged.

(3) The Public .Service Commission for the Federation 
ff requested so to do by the Governor of a Province may, 
with the approval of the Governor-General, agree to serve 
all or any of the needs of the Province.

(4) References in this Act to the Federal Public
Service Commission or a Provincial Public Service Com­
mission shall, unless the context otherwise requires, be 
construed as references to the Commission serving the 
needs of the Federation or, as the case may be, the Pro­
vince as respects jthe particular matter in question. .
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265.— (1) The chairman and other members of a A..D. 1935. 
Public Service Commission shall be appointed, in the case pAE7 x  
of the Federal Commission, by the Governor-General in —cont. 
his discretion, and in the case of a Provincial Commission, tion and 
by the Governor of the Province in his discretion: ®taff °!• Commis-

Provided that at least one-half o f the members -of sions- 
every Public Service Commission shall be persons whot 
at the dates of their respective appointments have held 
office for at least ten years under the Crown in India

(2) In the case of the Federal Commission, the ,
Governor-General in his discretion and, in the case oi a 
Provincial Commission, the Governor of the Province-in
his discretion, may by regulations—

(a) determine the number of members of the com­
mission, their tenure of office and their condi­
tions of service; and

(b) make provision with respect to the numbers of 
staff of* the commission and their conditions of •

* service.
(3) On ceasing to* hold office—
(a) the chairman of the Federal Commission shall 

be ineligible for further employment under the 
Crown in India;

(b) the chairman of a Provincial Commission shall
be eligible for appointment as the chairman 
or a member of the Federal Commission, or 
as the chairman of another Provincial Com­
mission, but not for any other employment 
under the Crown in India;

(c) no other member o f the Federal or of any
Provincial Commission shall be eligible for 
any other appointment under the Crown in 
India without the approval, in the case of 
an appointment in connection with the affair^ 
of a Province, of the Goveiyior of the Province 
in his discretion and, in the case of any other 
appointment, oif the Governor-General in his <
discretion. »

266.—(1) It shall be the duty of the Federal and Functions 
the Provincial Public Service Commissions to conduct s L ^ 110 
examinations for appointments to the services' of the Commis- 

erati&n and the services of;the Province respectively.
. 163
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P a b t  X .  
—cont.

A.D. 1935. (2) It shall also be the duty of the Federal Public 
Serviua Commission, if requested by any two or more 
Provinces so to do, to assist those Provinces in framing 
and operating schemes of joint recruitment for their 
forest services, and any other services for which 'candi­
dates possessing special qualifications are required.

(3) The Secretary of State as respects services and 
posts to which appointments are made by him, the 
Governor-General in his discretion as respects other 
services and posts in connection with the affairs of the 
Federation, and the Governor in hi® discretion as respects 
other services and posts in connection with the affairs 
o f a Province, may make regulations specifying the 
matters on which either generally, or in any particular 
class of case or in any particular circumstances, it shall 
not be necessary for a Public Service Commission to be 

'consulted but, subject to regulations so made and to the 
provisions o f the next succeeding subsection, the Federal 
Commission or, as the case may be, the^Provincial Cojn- 
niission shall be consulted—

(a) on all matters relating to methods of recruit­
ment to civil services and for civil posts;

(b) on the principles to be followed in making
appointments to civil services and posts and
in- making promotions and transfers from one
service to another and on the suitability of 
candidates for such appointments, promotions 
or transfers;

(o) cn all disciplinary matters' affecting a person 
serving His Majesty in a civil capacity in India, 
including memorials or petitions relating to such 
matters; -

(d) on any claim by or in respect of a person who is
serving or has served His Majesty in a civil
capacity in India that any costs incurred by 
him in defending legal proceedings instituted 
against him in respect of acts done or purporting 
to be done in the execution of his duty should 
be paid om o f the revenues of the Federation 
or, as the case may be, the Province;

(e) on any claim for the award of a pension in
respect o f injuries' sustained by a person while
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serving His Majesty in a civil capacity in India, a.d. 1935. 
and any question as to the amount of any such p ab.t_x . 
award, —cont.

. and it shall be he duty of a Public Service Commission 
to advise on any matter so referred to them and on any 
other matter which the Governor-General in his discretion, 
or, as the case may be, the Governor in his discretion, 
m^y refer to them. I—-" -

(4) Nothing in this section shall require a Public 
Service Commission to be consulted as respects J;he 
manner m which appointments and posts are to be 
allocated as between the various communities in the 
Federation or a Province or, in the case of the subordinate 
ranks of the various police forces in India, as respects 
any of the matters mentioned in paragraphs (a), (b), and
(c) of subsection (3) .of this section.

267. Subject to the provisions of this section, an Power to 
'Act of the Federal Legislature or the Provincial Legis- functions 
lature may provide • for the exercise of additional 
functions by the Federal Public Service Commission or, commis- 
as the case may be, by the Provincial Public Service sions- 
Commission:

Provided that—
(a) no Bill or amendment for the purposes afore­

’ said shall be introduced or moved without
the previous sanction o f the Governor- 
General in his discretion, or, as the case may 
be, of the Governor in his discretion; and

(b) it shall be a t-erm of every such Act that
the functions conferred by it shall not be 
exercisable...

(i) in relation to any person appointed to a • 
service or a post by the Secretary of State 
or the Secretary of State in Council, any 
officer in His Majesty’s Forces, or any holder 
of a reserved post, except with the consent of 
the Secretary of State; or

<ii) where the Act is a provincial Act, in relation 
to any person who is not a member of one of 
the services, o f the Province, except with the 
consent of the Governor-General.
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268. The expenses of the Federal or a Provincial 
Public Service Commission, including any salaries, allow­
ances ?nd pensions payable to or m respect of the- 
members or staff of the Commission, shall be charged on- 
the revenues of the Federation or, as the case may be, the- • 
province:

Provided that nothing in this section shall charge- 
on the revenues of a Province any pension which is by 
virtue of the provisions of chapter n of this Part of this- 
Act charged on thj revenues, of the Federation.

CHAPTER IV.

C h a p l a i n s .

269.— (1) There may, as heretofore, be an establish­
ment of chaplains to minister in India to be appointed 
by the Secretary of State and the provisions of chapter ir 
o f this Part of this Act shall, with atfy necessary modi­
fications, apply in relation to that establishment and to- 
persons appointed as chaplains by*the Secretary of State- 
or by the Secretary of State in Council, as they apply in 
relation to the civil services to which appointments are 
to be made by the Secretary of State and to persons 
appointed to a civil service under the Crown in India' 
by the Secretary of State or by the Secretary of State- 
in Council, and for the purposes of the provisions o f ’ 
chapter i i  relating to persons who retired before the- 
commencement of Part I I I  of this Act the said establish­
ment shall be deemed to be an all-India service.

(2) So long as fin establishment of chaplains is 
maintained in the Province of Bengal, two members- 
of that establishment in the Province must always He- 
ministers of the Church of Scotland and shall be entitled5

• to have out of the revenues of the Federation such salary 
as is from time to time allotted to the military chaplains- 
in that Province. • '

„ This subsection applies to the Province of Madras 
and to the Province of Bombay as it applies to the Pro­
vince of Bengal. .

(3) The ministers o f the Church of Scotland so- 
appointed chaplains must be o!rdained and inducted by 
the Presbytery of Edinburgh according to the forms and;

[Ch. 4‘/.J  Government of India Act, 29$5. [25 & 26 Geo. 5 .]
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-solemnities used in the Church of Scotland, and shall be a .d . 1935. 
•subject to the spiritual and. ecclesiastical jurisdiction in PAT~y. 
all things of the Presbytery of Edinburgh, whose judg- —cont. 
ments si'all be subject, to dissent, protest and appeal to 

jfche Provincial synod o f Lothian and Tweeddale and to 
.the General Assembly o f the Church of Scotland.

c h a p t e r  v .

G e n e r a l .
• ,

270.— (1) No proceedings civil or criminal shall be f°rdp“ tlty 
'instituted against any person in respect of any act done acts.
•or purporting to be done in the execution of his duty 
as a servant of the Crown in India or Burma before the 
"relevant date, except with the consent, in the case of a 
person who was employed in connection with the affairs 
o f the Government of India or the affairs of Burma, of 

’the Governor-General in his discretion, and in the case 
•of a person employed in connection with the affairs of a 
Province, of the Governor of that Province in bis 
■discretion.

Any civi], or criminal proceedings instituted, 
-whether before or after the coming into operation of 
’this Part df this Act, against any person in respect of-any 
act dome or purporting to be done in the execution of his
• duty as a servant of the Crown in India or Burma before 
“the relevant date shall be dismissed unless the court is 
satisfied that the acts complained of were not done in good 
faith, and, where any such proceedings are dismissed the 
costs incurred by the defendant shall, in so far as they are 

•not recoverable from the persons instituting the proceed­
ings, be charged, in the case of persons employed in 
-connection with the functions of the Governor-General 
in Council or the affairs o f Burma, on the revenues of the 
Federation, and in the case of persons employed in 
connection with the affairs of a Province, on the revenues 
o f that Province.

;(3) For the purposes o f this section—
the expression “ the relevant date”  means, in 

relation to acts done by persons employed about 
the affairs o f a Province or about the affairs 
off Burma, the commencement o f Part I II  of 
this Act and, in relation to acts done by persons

'[25 & 26 G eo. 5.] Government of India Act, 1935. [Ch. 42.]
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employed about the affairs o f the Federationr 
\ the date of the establishment of the Fede­

ration ;
references to persons employed in connection with 

the functions of the Governor-General in ' 
Council include references to persons employed 
in connection with the affairs of any Chief 
Commissioner’s Province;

a person shall be deemed to have been employed 
about the affairs o f a Province if he was 
employed about the affairs o f the Province as 
constitutsd at the date when the act complained 
of occurred or is alleged to have occurred.

271.— (1) No Bill or amendment to abolish or 
restrict the projection afforded to certain servants of the 
Crown in India by section one hundred and ninety-seven 
of the Indian Code of Criminal Procedure, or by sections 
eighty to eighty-two o f the Indian C<?de of Civil Proce­
dure, shall be introduced or moved in either Chamber o f  
the Federal Legislature without the previous sanction o f 
the Governor-General in his discretion, or in a Chamber 
of a Provincial Legislature without the previous sanction 
o f the Governor in his discretion.

(2) The powers conferred upon a Local Government 
by the said section osne hundred and ninety-seven with 
respect to the sanctioning of prosecutions and the 
determination of the court before which, the person by 
whom and the manner in which, a public servant is to be 
tried, shall be exercisable only—

(a) in the case of a person employed in connection
with the affairs of the Federation, by the 
Governor-General exercising his individual 
judgment; and

(b) in the case of a person employed in connection 
with the affairs of a Province, by the Governor 
of that* Province exercising nis individual 
judgment:

Provided that nothing in this subsection shall be 
construed as restricting the power o f  the Federal or a 
Provincial Legislature to amend the said section by a  
Bill or amendment, introduced or moved with such 
previous sanction as is mentioned . in subsection (1) o f  * 
this section. „ *. v4’ •
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(3) Where a civil suit is instituted against a public a .d . 1955. 
officer, within the* meaning of that expression as used in pAKT x. 
the Indian Code of Civil Procedure, in respect of any _  ̂
act purporting to be done by him in his official capacity, ~r'nn' 
the whole or any part of the costs incurred by him and 
-of any damages or costs ordered to be paid by him shall,
•if the Governor-General exercising his individual judg­
ment so directs in the case of a person employed in connec­
tion with the affairs of the Federation, or if  the Governor 
exercising his individual judgment so directs in the case 
o f  a person employed in connection with the affairs cwf a 
Province, be defrayed out of and charged on the revenues 
-of the Federation or o f the Province, as the case may be.

272. Any pension payable to or in respect of a person ^to pa l̂
w h o ----  ment of

certain
(a) before the commencement , of Part I II  of this ActP“ sions 

had served His Majesty in India, Burma or exemption 
Aden, or ̂ elsewhere under the Governor-General of % se- 3 pensions
III Council J or from taxa-

(b) after the commencement of Part I II  o f this Act— India"
(i) serves in India as an officer of His 

Majesty’s forces, or
(ii) is appointed to a civil service of, or to 

an office or post under, the Crown in India 
by His Majesty or the Secretary .of State; or

(iii) holds a reserved post,
shall i f  the person to whom the pension is payable is 
residing permanently outside India, be paid on behalf of 
the Federation or the Province, as the case may be, by, 
or in accordance with arrangements made with, the Secre­
tory of Stale, and be exempt fi;orn all taxation imposedV/' 
by or under any existing Indian law, or any law of the* v 
Federal or of a Provincial Legislature. •

273, --(1) His Majesty may by Ord^r in Council pro- Provisions
'vide for the vesting in Commissioners to be appointed family 
under the Order of— pension

funds.
(a) the Indian Military Widows and Orphans Fund;
(b) the Superior Services (India) Family Pension 

Fund;
(c) a fund to be formed out of the..moneys contributed

• and to be contributed under th6 Indian Military
169
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A.D. 1935. Service Family Pension Regulations for the pur­
pose of paying pensions payable under those- 
rggulations; ^

(d) a fund to be formed out of the moneys contributed'' 
and to be contributed under (the Indian Civil' 
Service Family Pension Rules for* the purpose- 
of paying pensions payable under those rules,

for the investment of the said funds by the Commissioners, 
in such manner as, subject to the provisions of the Or’der, 
they think fit, for the administration o f the said funds in 
otner respects by the Secretary of State, for the remunera­
tion of the Commissioners out of the said funds, and for 
any other matters incidental to or consequential on the- 
purposes of the Order; and1 if  any such Order is made, 
then, as from such date as may be specified in the Order, 
any pensions payable under the said regulations and 
rules, shall, subject to the provisions of subsection (3) of 
this section be payable out of the appropriate fund in the 
hands of the Commissioners, and1 not otherwise.

Before recommending His Majesty to make any Order 
in Council under this subsection, the Secretary of State* 
shall consider any representations made .to him by any of 
the existing subscribers and beneficiaries or by any persons- 
appearing to him to represent any body of those subscri­
bers or beneficiaries.

(2) Any such Order as aforesaid shall provide that the 
balance in the hands of the Governor-General on the 
thirty-first day of March next following the passing of 
this Act in respect of' the Indian Military Widows and 
Orphans Fund and the Superior Services (India) Family 
Pension Fund, and in respect of the moneys theretofore- 
contributed under the Indian Military Service Family 
Pension Regulations and the Indian Civil Service Family

* Pension Rules shall, subject to the provisions of subsection
(3) of this section. b6 transferred to the Commissioner^, 
before the expiration of three years from the said date 
either all at one time or by instalments, together with such 
interest as may be prescribed by or under the Order :

Provided that His Majesty in Council may, if  it ap­
pears to him necessary so to do, extend’ the said period of 
three years.

(3) Any such Order as aforesaid shall provide for-
the making of, objections by and on behalf of; existing­

* 170 '

[Ch . 42.] Government of India Act, 1*935. [25 & 26 Geo. 5 .]



^subscribers and beneficiaries to the vesting of any such. a .d . 1935. 
fund as aforesaid in the Commissioners and, if  any objec- pABI‘£ -  
ftion is so made in the manner and within the time limited —cent. 
•by the Order—

(а) so much of any money in the hands of the Gover­
nor-General as represents the interest o f the ob­
jector shall not be transferred to the Commis­
sioners, but shall be dealt with as part of the 
revenues of the Federation; and

* (b) in lieu of any pensions which might be payable 
out of the said funds to or in respect of the objec­
tors there shall be payable out of the revenues of 
the Federation to and in respect of the said per­
sons such pensions on such conditions as may be, 
specified in rules to be made by the Secretary of.
State.

(4) Any such Order as aforesaid} may, notwithstanding 
-anything in this Part of this Act or in the regulations
• or rules relating to the fund in question, provide for the ' 
making of such alterations in any pensions payable out of 
the fund to which the* Order relates as may be reasonably 
necessary in consequence of the transfer effected under the 

Order.
•

(5) Any interest or dividends received by the Commis­
sioners on sums forming part of any fund vested in them 
under thi& section shall be exempt from income-tax in the 
United Kingdom, and estate duty shall not be payable in 
■Great Britain, nor, i f  the Parliament of Northern Ireland 
•so provides, in Northern Ireland, in respect o f any pension 
payable under the regulations or rules relating to any such 
fund.

(б) In this section—
references to the Indian Military Service Family 

Pension Regulations or the Indian Civi'l Service 
Family Pension Rules shall be construed as inclu­
ding references to any regulations or rules whicli 
may be substituted therefor;, 

the expression “existing subscribers and beneficiaries”  
means in relation to .the Indian Military Widows 
and Orphans Fund and the Superior Services 
(India) Family Pension Fund persons who have 
subscribed to, or are or have been in receipt of 
pensions from, those funds, and, in relation to 
the funds to be formed out o f the moneys contri­
buted under the Indian Military Service Family

*

[25 & 26 Geo. 5 .] Gc^ernment of India Act, 1935. [Ch. 42.]
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Pension Regulations and the Indian Civil Service 
Family Pension Rules, persons who have con­
tributed under, or are or have been in receipt 
o f pensions payable under, the regulations or 
rules, not being persons who have surrendered 
or forfeited their interest in the Fund or, as the 
case may be, their interest under the regulations- 
or rules;

references to pensions payable under the said regula-
• tions or the said rules do not include references- 

to any pension or portion of a pension payable 
otherwise than cut of the moneys contributed and 
to be contributed under those regulations or rules;

references to moneys so contributed, or to be so con­
tributed, include references to interest upon such 
moneys.

0

(7) Notwithstanding anything in this Act, and in 
particular notwithstanding the separation of Burma and 
Aden from India, the provisions of this section shall 
apply in relation to persons who, before the commence­
ment of Part I II  of this Act, were serving His Majesty 
in India, Burma or Aden, and after the commencement 
thereof continue to serve His Majesty in Burma or Aden, 
as they apply in relation to other persons who are serving 
or have served His Majesty in India, and accordingly the 
regulations and rules relating to any such fund may apply 
in relation to any such persons as aforesaid.

I f  any Order in Council is made under this section,, 
and if  provision in that behalf is made by the Acts o&. 
rules relating to conditions of service of persons serving 
Jlis Majesty in Burma, the said regulations and rules 
ttiay also extend to persons appointed to the service of 
the Crown in Burma after the commencement of Part III  
of this Act.

274. Notwithstanding anything in this Act, the TMia 
Military Funds Act, 1866, the East India Annuity Funds 
Act, 1874. and the Bombay Civil Fund Act. 1882. shall 
continue to have effect but subject to the following adapta­
tions, that is to say, that anything to be done under they 
said Acts by or to the Secretary of State in Council shall.- 
after, the commencement of Part I I I  of this Actj be done
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b y  or to the Secretary of State, and for any reference in a .d . 193&, 

the said Acts to the revenues of India there shall be substi- p a rt x .  

tuted .a reference to the revenues of the Federation. —cont..

275. A  person shall not be disqualified by sex for being f0e]*°^snot
appointed to any civil service of, or civil post under, the qualified by 
Crown in India other than such a service or post as may f®* c°rtai° ' 
be specified by any general or special order made— offices.

(a) by the Governor-General in the case of services
and posts in connection with the affairs of* ithe 
Federation;

(b) by the Governor of a Province in the case of ser­
vices and posts in connection with the affairs of -
the Province;

(c) by the Secretary o f .State in relation to appoint­
ments made by him : m

Provided that*any such agreement with respect to joint 
services and posts a  ̂ is mentioned in chapter ii o f this 
Part of this Act may provide for the powers conferred 
by this section on the Governor-General and the Governor 
of a Province being exercised, with respect to the services 
or posts to which the agreement applies, by the Governor- 
General or a specified Governor.

276. Until other provision is made under the appro- Transitionait 
priate provisions of this Part of this Act, any rules made Pr0Vlsl0ns- 
under the Government of India Act relating to the civil 
services of, or civil posts under, the Crown in India which
were in force immediately before the commencement of 
Part I II  of this Act, shall, notwithstanding the repeal 

.^)f that Act, continue in force so far as consistent with 
this Act. and shall be deemed to be rules made under the 
appropriate provisions o f this Act. .

277.— (1) In this Part of this Act—- interpreta­
tive expression “ all-India Service,”  “ Central Service tl0n’ &c'

Class I ,”  “ Central Service CJass I I ,”  “ Railway '
Service Class I , ”  “Railway Service Class I I ”  anr1 
“ Provincial Service”  mean respectively the ser­
vices which were immediately before the com­
mencement of Part I I I  o f this Act. so described 
respectively in the classification rules then in 
forrp under section ninety-six B. of the Govern­
ment of India Act- and
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references to dismissal from His Majesty’s service 
include references to removal from His Majesty’s 
service.

(2) References in this Part of this Act,to persons ap­
pointed to a civil service of, or a civil post under, the 
Crown in India—

(a) include references to persons who, after service 
in India, Burma, or Aden, retired from the ser­
vice of His Majesty before the commencement

* of Part I II  of this A ct;
(b) do not include references to persons so appointed

who, after the commencement o f Part III  of this 
Act, become members o f a civil service of, or hold 
civil posts under, the Crown in Burma or Aden.

(3) The inclusion in this Part of this Act of provisions 
expressly requiring the Goveipioi-General or a Governor 
to exercise his individual judgment with respect to any 
matter shall not be construed as derogating from the 
special responsibility of the Governor-General and the 
Governors for the securing to, and to the dependants of, 
persons who are or have been members of the public ser­
vices of any rights provided or preserved for them by or 
under this Act and the safeguarding of their legitimate 
interests.

PART X I .

XHE SECRETARY OF SJATE, HIS ADVISERS
AND, HIS DEPARTM ENT. -

• 278.— (1) There shall be a body o f persons appointed 
bv the Secretary of State, not being less than three nor 
more than six in number, as the Secretary of State may 
from time to time determine, whose duty it shall be to 
advise the Secretary of State on any matter-relating to 
India on which he may desire their advice.

(2) One half at least of the persons for the time being 
holding office under this section as advisers of the Secre­
tary of State shall be persons who have held office for at 
least ten years under the Crown in ' India and have not • 
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last ceased to perform in India official duties under the a .d . 1935.
Crown more than two years before .the date of their resper- p.JTxi. 
tive appointments as advisers under this section. —cont.

•

(3) Any person appointed as an adviser to the Secre- ►
tary of State shall hold office for a term of five years and 
shall not be eligible for reappointment:

Provided that—

(а) any person so appointed may by writing under his
hand resign his office to the Secretary of State;

(б) the Secretary of State may, if  he is satisfied that
any person so appointed has by reason of infirmity 
of mind or body become unfit to continue jto hold 
his office, by order remove him from his office.

(4) A  per son, for the time being holding office as adviser®
to the Secretary of State shall not be capable of sitting or 
voting in either House of Parliament. '

(5) There shall be paid out o f moneys provided by 
Parliament to each of the advisers of the Secretary of 
State a salary of thirteen hundred and fifty pounds a year, 
and also to any of them who at the date o f his appointment 
was domiciled in India a subsistence allowance of six 
hundred pounds a year.

[25 & 26 G eo . 5.] •Government of India Act, 1935. [Ch. 42.]

(6) Except as otherwise expressly provided in this 
Act, it shall be in the discretion o f the Secretary of State 
whether or not he consults with his advisers on any matter, 

.and, if  so, whether he consults with them collectively or 
with one or more of them individually, and whether or not 
he acts in accordance with any advice given to him bv 
them. *

 ̂ (7) Any provision of this Act which requires that the 
Secretary of State shall obtain the concurrence of his 
advisers shall be deemed jto be satisfied i f  at a meeting 
of hie advisers he obtains the concurrence of at least one 
half of those present at the meeting, or i f  such notice and 
opportunity for objection as may be prescribed has been 
given to those advisers and none of them has required 
that a meeting shall be held for discussion of the matter.
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In this subsection “  prescribed ”  meaps prescribed by 
rules of business made by the Secretary of State after 
obtaining at a meeting of his advisers the concurrence of 
at least one-half of those present at the meeting. .

(8) The Council o f India as existing immediately 
before the commencement o f  Part I I I  of this Act shall 
be dissolved.

•
(9) Notwithstanding anything in the foregoing pro­

visions of this section, a person who immediately before 
the commencement of Part I I I  of this Act was a member 
of the Council of In,dia may be appointed under this sec­
tion as an adviser to the Secretary of State to hold office 
as such for such period less than five years as the Secretary 
o f State may think fit.

’ 279.— (1) All stock or money standing to the credit of 
’ the Secretary of State in Council in the books of theJBank 
of England at the commencement of Part I II  of this Act 
shall, as from that date, be transferred to the credit of 
the Secretary of State, and any order or instrument with 
respect to that stock or money executed by, the Secretary 
of State or by such person as may be authorised in writing 
by the Secretary o f State for the purpose, either generally 
or specially, shall be a sufficient authority and discharge 
to the Bank in respect of anything done by the Bank in 
accordance therewith.

(2) Any directions, authority or power of attorney 
given or executed by or on behalf of the Secretary of State 

in  Council and in force at the commencement of Part IIT 
of this Act shall continue in force until countermanded- 
or revoked by the Secretary o f State.

 ̂ *
280.— (1) As from the commencement of Part III  of 

this Act the salary, of the Secretary of State and the 
expenses of his department, including the salaries and 
remuneration of the staff thereof, shall be paid out of 
moneys provided by Parliament.

(2) Subject to the provisions of the next succeeding 
section with respect to the transfer of certain existing 
officers and servants, the Secretary of State may 
appoint such officers and servants as he, subject to 
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the consent of the Treasury as to numbers, may think a .d . 1935.
6t and there shall be paid to persons so appointed such p^Txi. 
salaries or remuneration as the Treasury may from time —cont. 
lo time determine.

(3) There shall be charged on and paid out of the 
revenues of the Federation into the Exchequer such 
periodical or other sums as may from time to time be 
agreed between the Governor-General and the Treasury 
ir; respect of so much of the expenses of the department 
■of the Secretary of State as is attributable to the per­
formance on behalf of the Federation of such functions 
as it may be agreed between the Secretary of State and 
the Governor-General that that department should so per­
form.

281.— (1) All persons who immediately before the Transfer of 
commencement of Part III  of this Act were officers or personnel, 
servants on the permanent establishment of the Secretary 
of State in Council shall on that date be transferred to * 
the department of the Secretary of State and shali be 
deemed to be permanent Civil Servants of the State.

(2) Subject as hereinafter provided, the provisions of 
the Superannuation Acts, 1834 to 1935, and of any orders, 
rules and regulations made thereunder shall apply in

• relation to a person so transferred as aforesaid as they 
apply in relation to a person entering the Civil Service 
with a certificate from the Civil Service Commissioners, 
and for the purposes of those Acts, orders, rules and 
regulations his service shall be reckoned as if service on 
the permanent establishment of, and employment by, the 
Secretary of State in Council had at all times been service 
or employment in a public department the expenses 

avhereof were wholly defrayed out of moneys provided by 
Parliament: 1

Provided that neither the Superannuation Act, 1909*, 9 Edw. 7. 
nor section four of the Superannuation Act, 1935. shall c- 10" 
apply in relation to any person so transferred unless that aI5? 26
Act, or, as the case may be, that section (as applicable c- 23- ,
co persons on the permanent establishment of the Secre­
tary of State in Council) would have applied in relation 
-to him if this Act had not been passed. .

(3) His Majesty may by Order in Council direct that 
in their application to any person so transferred the said 

.Acts, orders, rules ' and regulations shall have effect
177,
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subject to any such modifications as may appear' to His- 
Majesty to be necessary for securing that the case of any 
such person shall not be dealt with in any manner less 
favourable to him than it would have been dealt .with i f  
this Act had not been passed and he had continued ta 
serve on the establishment of the Secretary of State in 
Council.

(4) All persons who. not being on the permanent 
establishment of the Secretary of State in Council, ware- 
immediately before the commencement of Part III o f 
this Act officers or servants employed in the United 
Kingdom by the Secretary of State in Council shall ort 
that date be transferred to the department of the Secre­
tary of State and, for the purposes of the Superannuation. 
Acts, 1834 to 1935, and the orders, rules and regulations 
made thereunder, employment by the Secretary of State- 
in Council shall be treated as if it had been employment 
by the Secretary of State.

t/ sj 0
(5) If the conditions of service of any person to whom 

the last preceding subsection applies included a condition' 
as to eligibility for a retiring allowance in consideration 
o f meritorious service, the Treasury may, if  they think fit,, 
grant to him such an allowance on his retirement.

(6) Notwithstanding anything in the Pensions Com­
mutation Acts, 1877 to 1882, it shall be lawful for the- 
Treasury to commute for a capital sum so much of any 
superannuation, compensation or retiring allowance as is- 
payable out of moneys provided by Parliament to 'a 
person so transferred as aforesaid and for the Secretary 
of State so to commute so much of any such allowance as. 
is payable to such a person out of the revenues of the 
Federation. •

Any such commutation shall be made upon such eondi- 
•tions as His Majesty in Council may direct, not being- 
more favourable than the conditions which would have- 
applied to the person in question if he had retired from 
the establishment of the Secretary of State in Council.

282.— (1) So much of any superannuation allow­
ances, compensation allowances, retiring allowances, 
additional allowances or gratuities which may become- 
pavable to or in respect of officers and servants trans­
ferred by the last preceding section to the department of 
the Secretary of State as His Majesty in Council may'
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•or gratuities attributable to service before the date of pABT xi. 
transfer shall be paid out of the revenues of the Federa- —cont. 
tion : •

Provided that account shall not be taken of any 
service before the date of transfer in respect of which such '
an allowance or gratuity payable out of moneys provided 
by Parliament might, if this Act had not been passed, 
fiave been awarded under the Superannuation Acts, 1834 
to 1935.

(2) If any officer or servant so transferred to* the 
-department of the Secretary of State, or any person who, 
having been previously on the establishment of the 
Secretary of State in Council, was immediately before 
the commencement of Part III  of this Act a member of 
the staff of the High Commissioner for India, or any 
person who immediately before the commencement of 
Part III of this A ct was the Auditor of the Accounts of * 
the Secretary of State in Council or a member of his 
•staff, loses his employment by reason of the abolition of 
his office or post, or by reason of any reorganisation of1 
the department or of his office, where 'such abolition 
•or reorganisation results in the opinion of the Secretary 
of State from the operation of this Act, the Secretary of 
State shall award to that officer or servant out of the 
revenues of the Federation .such compensation as he may 
think just and equitable in augmentation o f any allow­
ance or gratuity for which that officer or servant may be 
otherwise eligible.

(3) Any payments directed by this section to be made
•out of the revenues of the Federation shall be charged 
-upon those revenues. ,

2 8 3 .— (1 )  The liability for payment of any super- Liability for 
annuation allowances, compensation allowances, retiring f„ respect of 
•allowances, additional allowances and gratuities which service 
immediately before the commencement of Part I II  of this menc^“t" 
Act were payable to or in respect of persons in respect ofPartm.^ 
of service on the establishment of the Secretary of State 
in Council, or in respect of service as Auditor of the 

Accounts of the Secretary of State in Council, or in respect 
of service as a member of that Auditor’s staff, or pa rk ­
in respect of service on the establishment of the Secretary 
■of State in Council or as a member of that Auditor’ s staff

[25 & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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and partly in respect of service as a mefaiber of the staff 
of the High Commissioner for India shall be a liability 
of the Government of the Federation, and those allow­
ances and gratuities shall be charged upon the revenues, 
of the Federation.

(2) The provisions of subsection (1) of this section, 
shall also apply to so much of any superannuation allow­
ances, compensation allowances, retiring allowances, 
additional allowances, and gratuities awarded after the 
commencement of Part III of this Act to persons not 
transferred by the last but one preceding section as is 
attributable to such service before the commencement of 
Part III of this Act as is mentioned in the said subsection.
(!)■ . . ,

284. Any sums which, if  this Act had not been passed,
would have been payable, whether as of right or not, by 
the Secretary of State in Council out of the revenues of 
India to or in respect of a person who #was a subscriber 
to the Regular Widows’ Fund, the Elders Widows’ Fund, 
or the India Office Provident Fund,.shall be paid out of 
the revenues of the Federation and charged on those 
revenues. • '

P A R T  X II . *
MISCELLANEOUS AND GENERAL.

The Crown and the Indian States.
285. Subject in the case of a Federated State to the 

provisions of the Instrument of Accession of that State, 
norhing in this Act affects the rights and obligations of the 
Crown in relation to any Indian State.

286.— (1) If His Majesty’ s Representative for the 
exercise of the functions of the Crown in its relations with 
Indian States requests the assistance of armed forces for 
the due discharge o f those functions, it shall be the duty 
of the Governor-General in the exercise of the executive 
authority of the Federation to cause the necessary forces 
to be employed accordingly, but the net additional 
expense, i f  any, incurred in connection with those forces, 
by reason of that employment shall be deemed to be 
expenses of His Majesty incurred in discharging the said 
functions of the Crown. ,
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(2) In discharging his functions under this section the 
Governor-General shall act in his discretion.

287. Arrangements may be made between His 
Majesty’ s Representative for the exercise of the functions 
of the Crown in its relations with Indian States and the 
Governor of any Province for the discharge by the 
Governor and officers serving in connection with the 
ajffairs of the Province of powers and duties in connection 
with the exercise of the said functions of the Crown.

A den.

288.— (1) On such date as His Majesty may by Order 
in Council appoint (in this section referred to as “ the 
appointed day” ) the then existing Chief Commissioner's 
Province of Adea. ('in this section referred to as “ Aden” ) 
shall cease to be a part of British India.

(2) At any time after the passing of this Act it shall 
be lawful for His Majesty in Council to make such pro­
vision as he cleems proper for the government of Aden 
after the appointed day, and any such Order in Council 
may delegate to any person or persons within Aden, uower 
to jnake laws for the peace, order and good government 
of Aden, without prejudice to the power of His Majesty 
in Council, notwithstanding such delegation, from time 
to time to make*laws for any of the purposes aforesaid.

(3) An Order made by His Majesty in Council by 
■virtue of the preceding subsection may, without prejudice 
to the generality of the words of that subsection, contain 
provisions with respect to—•

(a) the continuing validity of all Acts, orders, ordi­
nances and regulations in fftrce in Aden imme­
diately before the appointed day;

(b) the continuing validity of lawful acts done by any
authority in Aden before the appointed day; "

(c) the validity and continuance of proceedings com­
menced before the appointed day in any Court of 
Justice in, or having jurisdiction in, Aden; and
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(d) the enforcement by or against the. Government of 
Aden of claims which, if this Act Iiad not been 
passed, might have been enforced by or against 
the Secretary of State in Council in connection 
with the administration of Aden. ,

(4) If any such Order is made, it shall confer appellate 
jurisdiction from courts in Aden upon such court in India 
as may be specified in the Order, and it shall be the duty 
of any court in India upon which jurisdiction is so con­
ferred to exercise that jurisdiction, and such contri­
bution, if any, as His Majesty in Council may determine 
shall be paid out of the revenuessof Aden towards the 

.expenses of that court.
The Order shall also make provision specifying the 

■cases in which an appeal from that court in India may 
be brought to His Majesty in Council.

, (5) Any property which immediately before the sepa­
ration of Aden from India was vested* in His Majesty 
for the purposes of the Government of India and either 
was then situate in Aden, or, by virtue of any delegation 
from the Secretary of State in Council or otherwise, was 
then in the possefesion, or under the control.of, or held on 
account of, the Local Government of Aden, shall, as from 
the said separation, vest m His Majesty for the purposes 
of the Government of Aden, and any contract made or 
liability incurred by or on behalf of the Secretary of 
State in Council before the said separation solely for a 
purpose which will after the separation Jpe a purpose of 
the Government of Aden shall, as from the separation, 
have effect as if it had been made or incurred by or on 
behalf of the Government of Aden.

t

New Provinces and alterations of boundaries of Provinces.
m

289.— (1) As from such date as His Majesty may by 
Order in Council appoint—

(a) Sind shall be separated from the Presidency of 
Bombay and shall form a Governor’ s Province 
to be known as the Province of Sind;

(b) Orissa and such other areas in the Province of
Bihar and Orissa as may be specified in the
Order of His Majesty shall be separated from
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that Province, and such areas as may be speci- A-D-1955- 
fied in the said Order shall be separated from p AaT x i i  
the Presidency of Madras and the Central Pro- ~ (,ont- 

. vinces respectively, and Orissa and the other 
areas so separated shall together form a Gover­
nor’ s Province to be known as the Province of 
Orissa; and .

(c) the Province formerly known as Bihar and Orissa 
shall be known as the Province of Bihar.

(2) An Order in Council made under this sectioa. shall' 
define the boundaries of the Provinces of Sind and Orissa 
and may contain— -

(a) such provisions for their government and adminis­
tration during the period before Part III  of this 
Act comes into operation;

(b) such provisions for varying during the said period' 
the composition of the Local Legislature of anjT 
Presidency or Province the boundaries of which 
are altered under this section;

(c) such provisions with respect to the laws which,.
subject to amendment or repeal by the Provin­
cial or, as the case may be, the Federal Legisla­
ture, are to be in force in, or in any part of, Sind1 
or Orissa respectively;

(d) in the case of Orissa, such provisions with respect
to the jurisdiction therein of any court thereto­
fore exercising the jurisdiction of a High Court, 
either generally or for any particular purpose, 
in any area to be included in the Province;

(e) such provisions with respect to apportionments- 
and adjustments of and in respect of assets and 
liabilities; and

(/) such supplemental, incidental and consequential’

[25 & 26 G eo . 5.] governm ent of India Act, 1935. [Ch. 42.]

His Majesty may deem necessary or proper.

(3) Subject to the provisions of aaiy such Order as 
aforesaid, the Governor-General in Council may, unjtil 
the date on which Part I II  of this Act comes into opera­
tion, exercise in relation to the Provinces of Sind and 
Orissa and any Presidency or Province the boundaries;

provisions
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.D. 1935. of which are altered under this section any powers which 
Pabt~xii. he might have exercised if the said new Provinces had 
-cont. been constituted, or those boundaries had been altered, 

under the provisions in that behalf contained in the.Gov­
ernment of India Act.

(4) In this Act the expression “ the Legislative 
Council of the Province”  when used in relation to a date 
before the commencement of Part III of this Act shall in 
the case of Sind and Orissa be deemed to refer to th® 
Legislative Councils of Bombay and of Bihar or Bihar and 
OrissS, respectively.

nces.

reation 290.— (1) Subject to the provisions of this section, His
rovinces Majesty may by Order in Council— 
id altera- create a new Province;
Dundaines (&) increase the area of any Province;

• (c) diminish the area of any Province;
(id) alter the boundaries of any Province:

Provided that, before the draft of any such Order is 
laid before Parliament, the Secretary of State shall take 
such steps as His Majesty may direct for ascertaining the 
views of the Federal Government and the Chambers of 
the Federal Legislature and the views of the Government 
and the Chamber or Chambers of the Legislature of any 
Province which will be affected by the Order, both with 
respect to the proposal to make the Order and with respect 
to the provisions to be inserted therein.

(2) An Order made under this section may contain 
such provisions for varying the representation in the 
Federal Legislature of any Governor’ s Province the 
boundaries of which are altered by the Order and for 
varying the composition o f the Legislature of any such 
Pit)vince, such provisions with respect to apportionments 
and adjustments of and in respect of assets and liabilities, 
and such other supplemental, incidental and consequential 
provisions as His Majesty may deem, necessary or proper :

Provided that, no such Order shall vary the total mem­
bership of either Chamber of the Federal Legislature.

(3) In this section the expression “ Province”  means,
either a Governor’s Province or a Chief Commissioner’ s 
Province. '
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• Franchise.

291. In so far as provision with respect to the 
matters hereinafter mentioned is not made by this Act, 
His Majesty in Council may from time to time make 
provision with respect to those matters or any of them, 
that is to say—

(a) the delimitation of territorial constituencies for
* the purpose of elections under this Act;

(b) the qualifications entitling persons to vote in 
territorial or other constituencies at sucfr elec 
tions, and the preparation o f electoral rolls;

(c) the qualifications for being elected at such 
elections as a member of a legislative body;

(d) the filling o f casual vacancies in any such body;
(e) the conduct o f elections under this Act and the

methods of voting thereat; •
'/)  the expenses of candidates at such elections;
(g) corrupt practices and other offences at or in

connection with such elections;
(h) the decision of doubts and disputes arising out of, 

or in connection with, such elections;
(i) matters ancillary to any such matter as aforesaid.

Provisions as to certain legal matters.

292. Notwithstanding the repeal by this Act of the
Government of India Act, but subject to the other
provisions of this Act, all the law in force in British India 
immediately before the commencement of Part I II  of 
this Act shall continue in force in British India until 
altered or repealed or amended by a competent
Legislature or other competent authority.

293. His Majesty may by Order in Council to
be made at any time after the passing of this Act
provide that, as from such date as may be specified in. 
the Order, any law in force in British India or in any 
part of British India shall, until repealed or amended by 
a competent Legislature or other competent authority, 
have effect subject to such adaptations and modifications 
as appear to His Majesty to be necessary or expedient
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for bringing the provisions of that law into accord with 
the provisions of this Act and, in particular, into accord 
with the provisions thereof which reconstitute under 
different names governments and authorities in I-ndia 
and prescribe the distribution o f legislative and executive 
powers between the Federation and the Provinces :

Provided that no such law as aforesaid shall be made 
applicable to any Federated State by an Order in Council 
made under this section. •

In this section the expressiqn “ law”  does not 
include an Act of Parliament, but includps any ordinance, 
order, byelaw, rule dr regulation having, in British India 
the force of law.

294.— (1) Neither the executive authority of the 
Federation nor the legislative power of the Federal Legis­
lature si i all extend to any area in a Federated State which 
His Majesty in signifying his acceptance o f the Instru­
m ent of Accession of that State may declare to be an 
area theretofore administered by or on behalf of His 
Majesty to which it is expedient thaft the provisions of 
this subsection should apply, and references in thfe Act 
to a Federated State shall not be construed.as including 
references to any such area :

Provided that—
(a) a declaration shall no't be made under this

subsection with respect to any area unless, 
before the execution b} the Ruler of the 
Instrument, o f Accession, notice has been 
given to him of His Majesty’ s intention to 
make that declaration;

(b) i f  His Majesty with the assent o f the Ruler of
the State relinquishes his powers and juris­
diction in relation to any such area or an> 
part of any such area, the foregoing provisions 
of this subsdbtion shall cease to apply to that 
area or part, and the executive authority of 
the Federation and the legislative power of 
the Federal Legislature shall extend thereto 
in respect of such matters and subject to such 
limitations as may be specified in a supple­
mentary Instrument of Accession for the 
State.

[Ch. 42.] Government of India Act, 1935+ [25 & 26 Geo. 5.]
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Nothing in this subsection applies to any area if  it a .d . 1935. 
appears to His Majesty that jurisdiction to administer pabtSII. 
the area was granted to him solely in connection with a —eont. 
railway

(2) Subject as aforesaid and to the following pro­
visions of this section, if, after the accession of a State 
becomes effective, power or jurisdiction therein with 
respect to any matter is, by virtue o f the Instrument of 
Accession off the State, exercisable, either generally or 
subject to limits, by the Federation, the Federal Legisla­
ture, the Federal Court, the Federal Railway Authority, 
or a Court or an authority exercising the power or 
jurisdiction by virtue of an Act o f the Federal Legislature, 
or is, by virtue of an agreement made under Part V I of 
this Act in relation to the administration of a law of the 
Federal Legislature, exercisable, either generally or 
subject to limits, by the Ruler or his officers, then any 
power or jurisdiction formerly exercisable on H is . 
Majesty’s behalf in that State, whether by virtue of the 
Foreign Jurisdiction Act, 1890, or otherwise, shall not 53 and 54 
be exercisable in that State with respect to that matter v!ct-> c- m 
or, as the case may be, with respect to that matter within
those limits. •

(3) So much of any law as by virtue of any power 
exercised by or on behalf of His Majesty to make laws 
in a State is in force in a Federated State immediately 
before the accession of the State becomes effective and 
might by virtue of the Instrument of Accession of the 
State be re-enacted for that State by the Federal Legis­
lature, shall continue in force and be deemed for the' 
purposes of this Act to be a Federal law so re-enacted:

Provided that any such law may be repealed or 
amended by Act of the Federal Legislature and unless 
continued in forc^ by such an Act shall cease to have 
effect on the expiration of five years from the 'date wlien 
the accession of the State becomes effective.

(4) Subject as aforesaid, the powers and jurisdiction 
exercisable by or on behalf of His Majesty before the 
commencement of Part I II  of this Act in Indian States* 
shall continue to be exercisable, and any Order in Council 
with respect to the said powers or, jurisdiction made 
under the Foreign Jurisdiction Act, 1890, or otherwise, 
and all delegations, rules and orders made under any

[25 & 26 Geo . 5.] (government of India Act, 1935. [C h . 42.]
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sucH Order, shall continue to be of full ̂ force and effect 
until the Order is amended or revoked by a subsequent 
Order: u

Provided that nothing in this subsection shall be 
construed as prohibiting His Majesty from relinquishing . 
any power or jurisdiction in any Indian State.

(5) An Order in Council made by virtue and in 
exercise of the powers by the Foreign* Jurisdiction Act, 
1890, or otherwise in His Majesty vested, empowering 
any person to make rules ' and orders in respect of 
courts or administrative authorities acting for any terri­
tory shall not be invalid, by reason only that it confers, or 
delegates powers to confer, on courts or administrative 
authorities power to sit or act outside the territory in 
respect of which they have jurisdiction or functions, or 
that it confers, or delegates power to confer, appellate 
jurisdiction or functions on courts or administrative

•.authorities sitting or acting outside the territory.
(6) In the Foreign Jurisdiction i^ct, 1890, the ex­

pression “ a British court in a foreign country”  shall, in 
relation to any part of India outside British India, include 
any person duly exercising on behalf of His Majesty any 
jurisdiction, civil or criminal, original or appellate, 
whether by virtue of an Order in Council or not, and for 
the purposes of section nine of that Act the Federal 
Court shall, as respects appellate jurisdiction in cases 
tried by a British Court in a Federated State, be deemed 
to be a Court held in a British Possession or under the 
authority of His Majesty.

(7) Nothing in this Act shall be construed as limiting 
any right of His Majesty to determine by what courts . 
British subjects and subjects o f foreign countries shall be 
tried in respect of offences committed in Indian States.

(8) Nothing in this section affects the provisions 
of this Act with respact to Berar.

Stodiath 295-— (1) Where any person has. been sentenced to
ntences. .death in a Province, the Governor-General in his dis­

cretion shall have all such powers of suspension, remission 
or commutation of sentence as were vested in the
Governor-General in Council immediately before the 
commencement of Part I I I  of this Act, but save as
aforesaid no authority in India outside a Province shall
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have any power to suspend, remit or commute the a .p. 1935. 
.sentence of any person convicted in the Province : pART xn.

Provided that, nothing in this subsection affects any-00"4' 
power .of any officer of His Majesty’s forces to suspend,,, 
remit or commute a sentence passed by a court martial.

(2) Nothing in this Act shall derogate from the 
right of His Majesty, or of the Governor-General, if any 
such right is delegated to him by His Majesty, to grant 
pt r̂dons, reprieves, respites or remissions of punishment.

296.— (1) No member of the Federal or a Provincial 
Legislature shall be a member of any. tribunal in Brftish revenue 
India having jurisdiction to entertain appeals or revise raatters- 
decisions in revenue cases.

(2) Jf in any Province any such jurisdiction as 
aforesaid was, immediately before the commencement 
o f Part III  of this Act, vested in the Local Government, 
the Governor shall constitute a tribunal, consisting of 
such person or persons as he, exercising his individual 
judgment, may think fit, to exercise the same jurisdiction 
until other provisicn'in that behalf is made by Act of 
the Provincial Legislature.

(3) There Shall be paid to the members of any 
tribunal constituted under the last preceding subsection, 
such salaries and allowances as the Governor exercising 
his individual judgment may determine, and those 
salaries and allowances shall be charged on the revenues 
o f  the Province. .

297.-—(1) No Provincial Legislature or Government -ProhibitionI it °  of certain■SnalJj restrictions
_ _ on internal

a (a) by virtue of the entry in the Provincial Legisla- trade.
tive List relating to trade and commerce

- within the Province, or the entry in that list
relating to the production, supply, and distri? 
bution of commodities, have power to pass 

. any law or take any executive action prohibiting 
or restricting the entry into, or export from, 
the Province of goods of any class or description; 
or

(■b) by virtue of anything in this Act have power to 
impose any tax, cess, toll, or due which, as 

; between goods manufactured or produced in the

[25 & 26 Gb'o. 5.] Government of India Act, 19S5. [Ch. 42.]
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Province and similar goods not; so manufactured 
or produced, discriminates in favour of the- 
former, or which, in the case of goods manu­
factured or produced outside the Province, dis­
criminates between goods manufactured or 
produced in one locality and similar good& 
manufactured or produced in another locality.

(2) Any law passed in contravention of this section 
shall, to the extent o f the contravention, be invalid. .

298.— (1) No subject of His Majesty domiciled in- 
India shall on grounds only o f religion, place of birth, 
descent, colour or any of them be ineligible for office 
under the Crown in India, or be prohibited on any such, 
grounds from acquiring, holding or disposing of property 
or carrying on any occupation, trade, business or profes­
sion in British India.

(2) Nothing in this section shall affect the operation
of any law which—  «

(a) prohibits, either absolutely or subject to- 
exceptions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
by a person belonging to some glass recognised 
by the law as being a class of persons engaged 
in or connected with agriculture in that area, to 
any person not belonging to any such class; or 

(.b) recognises the existence of some right, privilege- 
or disability attaching to members of a com­
munity by virtue of some personal law or custom 
having the force of law.

(3) Nothing in this section shall be construed as- 
derogating from the special responsibility of the Governor- 
General or o f a Governor for the safeguarding of the- 
legitimate interests of minorities.
* 299.— (1) No person shall be deprived of his property
in British India save by authority of law.

(2) Neither the Federal nor a Provincial Legislature- 
shall have power i;o make any law authorising the 
compulsory acquisition for public purposes of any land, 
or any commercial or industrial undertaking, or any- 
interest in, or in any company owning, any commercial or- 
industrial undertaking, unless the law provides foir the 
payment of compensation for the property acquired and
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-either fixes the amount of the compensation, or specifies 
the principles on which, and the manner in which, it is 
t o  be determined.

(3) "No Bill or amendment making provision for the 
transference to public ownership of any land or for the 
'extinguishment or modification of rights therein, including 
rights or privileges in respect of land revenue, shall be 
introduced or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor- 

General in his discretion,or, in a Chamber o f a Provincial 
Legislature without the previous sanction of the Governor 
in his discretion.

(4) Nothing in this section shall affect the provision? 
•of any law in fcdrce at the date of the passing of this Act

(5) In this section “ land”  includes immovable 
property o f every kind and any rights in or over such 
property, and “ undertaking”  includes part of an under­
taking.

300.— (1) The executive authority of the Federation 
•or o*f a Province shall not be exercised, save on an order of 
the Governor-G.eneral or Governor, as the case may be, 
in the exercise of his individual judgment, so as to 

•derogate from any grant or confirmation of title of or to 
land, er o f or to any right or privilege in respect of land 
•or land revenue, being a grant or confirmation made 
before the first day of January, one thousand eight 
hundred and seventy, or made o h  or after that, date for 
■services rendered.

(2) No pension granted or customarily payable 
before the commencement of Part I II  of this Act by the 
Governor-General in Council or any Local Government 
-on political considerations or compassionate grounds shall 
be discontinued or reduced, otherwise than in accordance 
with any gr^nt or order regulating the payment thereof, 
save on an order of the Governor- General in the exercise of 
his individual judgment or, as the case may be, of the 
Governor in the exercise of his individual judgment, 
and any sum required for the payment o f any such 
pension shall be charged on the revenues of the Federation 

-or, as the case may be, the Province.
(3) Nothing in this section affects any remedy for a 

■breach o f any condition on which a grant was made.
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301. Section eighteen of the East .India Company" 
Act, 1780, and section twelve of the East India Actr 
1797 (being obsolete enactments containing savings for 
native law and custom) are hereby repealed. •

High Commissioner.

302.— (!) The±'e shall be a High Commissioner for
India in the United Kingdom who shall be appointed, and 
whose salary and conditions of service shall be prescribed,. 
by«the Governor-General, exercising his individual judg­
ment. "

(2) The High Commissioner shall perform on behalf 
o f th© ."Federation such functions in connection with 
the business o f the Federation, and, in particular, in 
relation to the making of contracts as the Governor- 
General may from time to time direct.

(3) The High Commissioner may, *with the approval 
of the Governor-General and on such terms as may be 
agreed, undertake to perform on ‘ behalf of a Province 
or Federated State, or on behalf of Burma, functions 
similar to those which he performs on ^behalf of the 
Federation.

General Provisions.
t-

303.— (1) The Sheriff of Calcutta shall be appointed1 
annually by the Governor of Bengal from a panel of three- 
persons to be nominated on the occasion of each vacancy 
by the High Court in Calcutta.

(2) The Sheriff shall hold office during the pleasure- 
of the Governor and shall be entitled to snch remunera­
tion as the Governor may determine and no other remu­
neration.•

(3) in exercising his powers with respect to the 
appointment and dismissal of the Sheriff, and with respect 
to the determination of his remuneration, the Governor 
shall exercise his individual judgment.

304. Any person appointed by His Majesty to act 
as Governor-General or as the Governor of a Province 
during the absence of the Governor-General or the 
Governor from India, or during any period during which 
the Governor-General or the Governor is for any reason



unable to perform the duties of his office, shall during, 
and in respect of, the period while he is so acting have 
all the powers and immunities, and be subject to all the 
duties of, the Governor-General or Governor, as the case 

‘ may be, and, if he holds any other office, shall not act 
therein or be entitled to the salary and allowances apper­
taining thereto while he is acting as Governor-General 
or Governor.

•
305.— (1) The Governor-General and every Governor 

shall have his own secretarial staff to be appointed »by 
him in his discretion.

(2) The salaries and allowances o f persons so appoint­
ed and the office accommodation and other facilities, to 
be provided for them shall be such as the Governor-Gen­
eral or, as the case may- be, the Governor may in his dis­
cretion determine, and the said salaries and allowances 
and the expenses incurred in providing the said accom­
modation and_ facilities shall be charged on the revenues
of -the Federation or, aS the case may be, the Province.

/
306.— (1) No.proceedings whatsoever shall lie in, and

no process whatsoever'shall issue from, any court in India 
against the Governor-General, against the Governor of 
a Province, or against the Secretary o f State, whether in 
a personal capacity or otherwise, and, except with the 
sanction of His Majesty in Council, no proceedings what­
soever shall lie in any court in India against any person 
who has been the Governor-General, the Governor of a 
Province, or the Secretary-of State in respect of anything 
done or omitted to be done by any o f them during his 
term of office in performance or purported performance of 
the duties thereof : •

Provided that nothing in this section shall be con-, 
strued as restricting the right of any person to bring 
against the Federation, a Province, or the Secretary of 
State such proceedings as are mentioned in chapter nr 
of Part V II of this Act.

(2) The provisions of the preceding subsection shall 
apply in relation to His Majesty’s Representative for 
the exercise of the functions of the Crown in its relations 

.. with Indian States as they apply in relation to the Gov­
ernor-General .

[25 & 26 Geo. 5#] Government of India A ct, 1935. [Ch. 42.J
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A.D. 1955. 307. For the purposes of the first'elections of persons
Pam  x i i . to serve as members of the Federal Legislature and of

—cont. Provincial Legislatures, no person shall be subject to any 
SruiiTdis- disqualification by reason only of the fact that he holds—
qualifica- *
occasion the (a) an office of profit as a non-official member of the 
of the first Exedutive Council of the Governor-General or
Legislature. a Governor, or as a minister in a Province;

(b) an office which is not a whole time office remuner-
• ated either by salary or by fees.

asr°re6dect — W  Subject to the provisions of this section,
proposalss if  the Federal Legislature or any Provincial Legislature, 
ment™fnd moti°ns proposed in each Chamber by a minister on
certain pro­ behalf of the council of ministers, pass a resolution re-
Act°and°f commending any such amendment of this Act or of an 
Orders in Order in Council made thereunder as is hereinafter 
Council. mentioned, and on motions proposed in like manner,

. present to the Governor-General or, as the case may be, 
to. the Governor an address for submission to His Majesty 
praying that His Majesty may be pleased to communicate 
the resolution to Parliament, the Secretary of State shall, 
within six months after the resolution is so communi­
cated, cause to be laid before both Houses o f Parliament 
a statement of any action which it may be proposed jto 
take thereon.

The Governor-General or the Governor, as the .case 
may be, when forwarding any such resolution and 
address to the Secretary of State shall transmit there­
with a statement of his opinion as to the: proposed
amendment and, in particular, as to the effect which it 
would have on the interests of any minority, together 
with a report as to the views of any minority likely to be 
affected by the proposed amendment and as to whether a 
majority of the .representatives of that minority in the 
Federal or, as the case may be, the Provincial Legislature 
support the proposal, and the Secretary of' State shall , 
cause such statement and report to be laid before Parlia­
ment. '

In performing his duties under *this subsection the 
Governor-General or the Governor, as the case may be.- 
shall act in his discretion. ’

104



[25 & 26 G eo . 5.] Government of India Act, 1935. [Ch. 42.]

(2) The amendments referred to in the preceding sub- a .d . 193s.
section are— '  P a^ T x i i .

(a) any amendment of the provisions relating to —cont.
> the size or composition of the Chambers of the
’ Federal Legislature, or to the method of choos- 

’ ing or the qualifications of members of that
Legislature, not being an amendment which 
would vary the proportion between the number 
of seats in the Council o f State and the number

• of seats in the Federal Assembly, or would vary, 
either as regards the Council of State or die 
Federal Assembly, the proportion between the 
number o f seats allotted to British India and the 
number of seats allotted to Indian States;

(b) any amendment of the provisions relating to the 
number of Chambers in a Provincial Legislature 
or the size or composition of the Chamber, or of 
either Chamber, of a Provincial Legislature, or 
to the method of choosing or the qualifications 
of members of a Provincial Legislature;

(c) any amendment providing that, in the case of 
women, literacy shall be substituted for any 
higher educational standard for the time being

, required* as a qualification for the franchise, or 
providing that women, i f  duly qualified, shall 

I be entered on electoral rolls without any appli­
cation being made for the purpose by them or 
on their behalf; and

(d) any other amendment of the provisions relating 
to the qualifications entitling persons to be re­
gistered as voters for the purposes of elections.

(3) So far as regards any such amendment as is men­
tioned in -paragraph (c) of the last preceding subsection, 
the provisions o f subsection (1) o f this section shall apply 
to a resolution of a Provincial Legislature whenever pass- # 
ed, but, save as aforesaid, those provisions shall not apply 
to .any resolution passed before the expiration of ten 
years, in the case of a resolution of the Federal Legisla­
ture, from the establishmest-of the Federation, and, in 
the case of a resolution of a Provincial Legislature, from 
the commencement o f P art'III o f this Act.

(4) His Majesty in Council may at any time before 
or after the commencement of Part I II  of this Act,
-whether the ten years referred to in the last preceding 
subsection have elapsed or not, and whether any such
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address as is mentioned in this section hjis been submitted 
to His Majesty or not, make in the provisions of this 
Act any such amendment as is referred to in subsection
(2) of this section : t

Provided that—  #
4(i) if  no such address has been submitted to His 

Majesty, then, before the draft of any Order 
which it is proposed to submit to His Majesty 
is laid before Parliament, the Secretary-.of 
State sihall, unless it appears to him that the 
proposed amendment is of a minor or drafting 
nature, take such steps as His Majesty In ay 
direct for ascertaining [the views of the Gov­
ernments and Legislatures in India who would 
be affected by the proposed amendment and the 
views of any minority likely to be so affected, 
and whether a majority of the representatives of 
that minority in the "Federal or, as the case may 
be, the Provincial Legislating support the pro­
posal ; #

iii) the provisions of Part II of the First Schedule 
to this Act shall not be amended without the 
consent of the Ruler of any State which will be 
affected by the amendment. .

309.— (!) Any power conferred by this Act on His 
Majesty in Council shall be exercisable only by Order in 
Council, and subject as hereinafter provided, the Secre­
tary of State shall lay before Parliament the draft of any 
Order which it is proposed to recommend His Majesty to 
make in Council under any provision of this Act, and no 
further proceedings shall be taken in relation thereto 
except in pursuance of an address presented, to Hjs 
Majesty by both Houses of Parliament praying that the 
Order may be made either in the form of the draft, or 
with such amendments as may have been agreed to by re­
solutions of both Houses :

Provided that, i f  at any time when Parliament is dis­
solved or prorogued, or when both Houses o? Parliament 
are adjourned for more than fourteen days, the Secretary 
of State is of opinion that on account of urgency an 
Order in Council should be made under this Act forthwith, 
it shall not be necessary for a draft of the Order to be 
Laid before Parliament, but the Order shall cease to have -
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■effect at the expiration of twenty-eighjt days from the a.d. 1955. 
date on which the Commons House first sits after the pAET XIL 
making of the Order unless within that period resolutions —cont. 
approving the making of the Order are passed by both 
Houses .of Parliament.

. (2) Subject to any express provision of this Act, His
Majesty in Council may by a subsequent Order, made in 
accordance with the provisions of the preceding subsec­
tion, revoke or vary any Order previously made by him in 
Council under this Act.

(3) Nothing in this section applies to any Order of 
His Majesty in Council made in connection with any 
appeal to His Majesty in Council, or to any Order of His 
Majesty in Council sanctioning the taking of proceedings 
against a person who has been the Governor-General,
His Majesty’s Representative for the exercise of the 
functions of the Crown in its relations with Indian 
States, the Governor of a Province or the Secretary of 
State. •

3.10.— (1) Whereas difficulties may arise in relation to Power of 
the transition from the provisions of the Government of ^  council*5 
India Act to the provisions of this Act. and in relation to to remove 
the transition from the provisions of Part XITT of this dlfficulties- 
A ct to the provi*siojis of Part II  of this A ct:

And whereas the nature of those difficulties, and of the 
ptovision which should be made for meeting them, cannot 

■at the date of the passing of this Act be fully foreseen :
Now therefore, for the purpose of facilitating each of 

the said transitions His Majesty may by Order in Coun­
cil—

(a) direct that this Act and any provisions of the Gov­
ernment of India Act stiil in force shall, during 
such limited period as may be specified in the 
Order, have effect subject to such adaptations 
and modifications as may be so specified; •

(b) make, with respect to a limited period so specified
such temporary provision as he thinks fit for
ensuring that, while the transition is being
effected and during the period immediately fol-

* lowing it, there are available to all governments, 
in India and Burma sufficient revenues to enable 
the business of those governments to be carried

.on; and .
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(c) make such other temporary provisions for the
- purpose of removing- any suuh diff.culties as

aforesaid as may be specified in the Order.
(2) ISfo Order in Council in relation to the transition 

from the provisions of Part X I I I  of this Act to the provi­
sions of Part II  of this Act shall be 'made under this • 
section after the expiration of six months from the estab­
lishment of the Federation, and no other Order in Coun­
cil shall be made under this section after the expiration, 
of six months from the commencement o f Part I II  of this 
Act.

*
Interpretation.

311.—(1) In this A ct and, unless the context otherwise 
requires, in any other A ct the following expressions have 
the meanings hereby respectively assigned to them, that 
is to say :—

“ British India”  means all territories for the time 
being comprised within the Governors’ Provinces 
and the Chief Commissioners’ Provinces;

“ India”  means British India together with all. ter­
ritories of any Indian Ruler under the suzerainty 
of His Majesty, all territories under the suzerain­
ty of such an Indian Ruler, the tribal areas, and 
any other territories which His Majesty in 
Council may, from time to time, after ascertain­
ing the views o f the Federal Government and 
the Federal Legislature, declare to be part of 
India;

“ Burma”  includes (subject to the exercise by His 
Majesty of any powers vested in him, with respect 
to the alteration of the boundaries thereof) al.l 
territories which were immediately before the 
commencement o f Part I II  of this Act comprised1 
in India, being territories lying to the east of 
Bengal, the State of Manipur Assam, and any 
tribal are^s connected with Assam;

‘British Burma”  means so much of Burma as be­
longs to His Majesty;

“ Tribal areas”  means the areas along the frontiers 
of India or in Baluchistan which are not part of 
British India or of Burma or of any Indian 
State or of any foreign State;
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“ Indian State”  includes any territory, whether a .d . 193s. 

described as a State, an Estate, a Jagir or other- pâ Txii.
. wise, belonging to or under the suzerainty o f a —cont. 

Ruler who is under the suzerainty of His Majesty 
and not being part o f British India;

“ Ruler”  in relation to a State means the Prince,
Chief or other person recognised by His Majesty

• as the Ruler of the State.
(2) In this Act, unless the context otherwise requires, 

the following expressions have the meanings hereby res­
pectively assigned to them, that is to s a y ■

“ agricultural income”  means agricultural income 
as defined for the purposes o f the enactments 
relating to Indian income-tax;

“ borrow”  includes the raising of money by the grant  ̂
of annuities and “ loan”  shall be construed 
accordingly; '

“ chief justice”  includes in relation to a High Court 
a chief judge or judicial commissioner, and 
“ judge”  includes an additional judicial commis­
sioner ;

“ corporation tax”  means any tax on so much of the 
income of companies as does not represent agri­
cultural in c o m e , being a tax to which the 'enact- -
ments requiring or authorising 'companies to 
make deductions in respect o f income-tax from 
payments of interest or dividends, or from other 
payments representing a distribution of profits, 
have no application;

“ corresponding Province”  means in case of doubt 
such Province as may be determined by His 
Majesty in Council to be the corresponding Pro­
vince for the particular purpose in question;

“ debt”  includes any liability in respect of any obliga­
tion to repay capital sums by way of annuities 
and any liability under any guarantee, and 
“ debt charges”  shall be construed accordingly;

“ existing Indian law”  means any law, ordinance, 
order, byelaw. rule or regulation passed or made 
before the commencement o f Part III  of this 
Act by any. legislature, authority or person in
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• *
any territories for the time being comprised in 
British India, being a legislature, authority or 
person having power to make s\ich a law, ordi­
nance, order, byelaw, rule or regulation; ^

“ goods”  includes all materials, commodities, and. 
articles;

“ guarantee”  includes any obligation undertaken 
before the commencement of Part III  of this- 
Act to make payments in the event of the profits 
of an undertaking falling short of a specified' 
amount;

"High Court”  does not, except, where it is expressly 
so provided, include a High Court in a federat­
ed State;

“ Local Government”  means any such Governor in? 
Council, Governor acting with ministers, Lieu­
tenant-Governor in Council. Lieutenant-Govern­
or or Chief Commissioner* as was at the relevant­
time a Local Government for the purposes of the' 
Government o f India Act or aqy Act repealed 
by that Act, but does uot, save where the con­
text otherwise requires, include any local Gov 
ernment in Burma or Aden;

“ pension”  in relation to persons in or formerly in 
the service o f the Crown in India, Burma or' 
Aden, means a pension, whether contributory or 
not, of any kind whatsoever payable to or in res­
pect of any such person, and includes retired pay 
so payable, a gratuity so payable and any sum or' 
sums so payable by way of the return, “with *or’ 
without interest thereon or any other addition, 
thereto, of subscriptions to a provident fund;

“ pleader”  includes advocate;
“ Provincial Act”  and “ Provincial law”  mean, sub­

ject to the provisions of this section, an 
Act passed or law made by a Provincial Legis­
lature established under this Act;

“ public notification”  means a notification in the* 
Gazette of India or, as the -case may be, ther 
offioial Gazette of a Province;

“ securities”  includes stocl ;̂
200
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“ taxation” ' includes the imposition of any tax or a .d . 1935. 
impost Whether general or local or special, and PAilT X ii .  
“ tax”  shall be construed accordingly; —cont.

“ railway”  includes a tramway not wholly within a 
’ municipal area;

•“ federal railway”  does not include an Indian State 
railway but, save as aforesaid, includes any 
railway not being a minor railway;

“ Indian State railway”  means a railway owned by a 
State and either operated by the State, or 
operated on behalf of the State otherwise tftan 
in accordance, with a contract made with the 
State by or on behalf of the Secretary of State 
in Council, the Federal Government, the Federal 
Railway Authority, or any company operating, 
federal railway;

"“ minor railway”  means a railway which is wf 
situate in one unit and does not form a' 
tinuous lifre of communication with a fedê r 
railway, whetjier of the same gauge or not; and

“ unit”  means a Governor’s Province, a Chief Com­
missioner’s Province or a Federated State.

(3) No Indian State shall, for the purpose of any
reference in this Act to Federated States, be deemed to 
have become a Federated State until the establishment 
-of the Federation. _

(4) In paragraph (3) of section eighteen of the 5̂ tndc£̂  
Interpretation Act, 1889 (which paragraph defines the IC' °' 
(expression “ colony” ) for the words “ exclusive of the 
British Islands and of British India”  therfe shall be 
substituted the words “ exclusive of the British Islands
,-a»d of British India and of British Burma.”

(5) Any Act of Parliament containing references to» 
India or any part thereof, to countries other than or 
situate outside India or other than ®r situate outsidte 
British India, to His Majesty’s dominions, to a British 
possession, to the Seeretarv o f State in Council, to the 
'Governor-General in Council, to a Governor in Council or 
to Legislatures, courts, or authorities in, or to matters 
relating to the government or administration of India or 
British India shall have effect subject to such adaptations

- -and modifications as His Majesty in Council may direct,
• ‘2 0 1
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a .p. 1955. being adaptations and modifications which appear to His 
Part”"xii. Majesty in Council to be necessary or Expedient in con-

—cont. sequence of the provisions of this Act.
Any power of any legislature under this Act to repeal 

or amend any Act adapted or modified by an Order in 
Council under this subsection shall extend to the repeal 
or amendment of that Order, and any reference.in this 
Act to an Act of Parliament shall be construed as in­
cluding a reference to any such Order.

(6) Any reference in this Act to Federal Acts or laVs 
or provincial Acts or laws, or to Acts or laws of the 
Federal or a Provincial Legislature, shall be construed as 
including a reference to an ordinance made by the 
Governor-General or a Governor-General’ s Act or, as the 
case may be, to an ordinance made by a Governor or a 
Governor’ s Act.

(7) References in this Act to the taking of an oath
9 include references to the making of an affirmation. t

*
i P A R T  X I I i .

TRANSITIONAL PROVISIONS.

Operation of 312. The provisions of this Part of this Act shall
Part x i i i . apply with respect to the period elapsing between the com­

mencement of Part I I I  of this Act and the establish­
ment of the Federation.

Executive 313.— (1) Subject to the provisions of this Act for
ment.™" the time being in force, such executive authority as is 

hereinafter mentioned shall be exercised! on behalf of 
His Majesty by the Governor-General in Council, either 
directly or through officers subordinate to him, bu^nothing 
in this section shall prevent the Indian Legislature frohi 
conferring functions upon subordinate authorities, or be 

•deemed to transfer to the Governor-General in Council 
any functions conferred by any existing Indian law on 
any court, judge <*>r officer, or; on any local or other 
authority.

(2) Subject to the provisions o f this Act for the tune 
being in force, the said executive authority extends—

(a) to the matters with respect to which the Indian
• Legislature has, under the said provisions,

power to make laws;
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(6) to the raising in British India on behalf of His AD- 1935~
Majesty of naval, military or air forces, and paut x i i i .

• to the governance of His Majesty’s forces borne - eonL 
on the Indian establishment;

(c) to the exercise of such rights, authority and juris­
diction as are exercisable by His Majesty by
treaty, grant, usage, sufferance or otherwise in

• and in relation to the tribal areas :

Provided that—

(i) the said authority does not, save as expressly
provided in the provisions of this Act for the 
time being in force, extend in any Province to 

' m a t t e r s  with respect to which the Provincial
Legislature has power to make laws;

(ii) the said authority does not extendi to the enlist­
ment or enrolment in any force raised in 
British India of any person unless he is either 
a subject of His Majesty, or a native of India 
or of territories adjacent thereto; and

(iii) commissions in any such forces shall be granted
by His Majesty, save in so far as he may be 
pleased to delegate that power by virtue of 

. the provisions of Part I of this Act or other­
wise.

(3) References in the provisions o f this Act for the 
time being in force to the Governor-General and the 
Federal Government shall, except as respects matters with 
sespeclMo which the Governor-General is required by the 
said provisions to act in his discretion, be construed as- 
references to the Governor-General in Council, and any 
reference to the Federation, except where the reference is 
to the establishment of the Federation, shall be construed 
as a reference to British India, the Governor-General in 
Council, or the Governor-General, as the circumstances 
and the context may require :

Provided that—
(a) any reference to the revenues o f the Federation 

shall be construed as a reference to the revenues 
' of the Governor-General in Council •
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a .d . 1955. (&) the revenues o f the Governor-General in Council
Tabt xiii. shall, subject to the provisions of chapter i o f

~cont- Part V II o f this Act with respect’ to the
assignment of the whole or part of the net . 
proceeds o f certain taxes and duties to Pro­
vinces and to the provisions of this Act with 
respect to the Federal Railway Authority (so 
far as any such provisions are for the tijne 
being in force), include all revenues and public 
moneys raised or received either by the 
Governor-General in Council or by the 
Governor-General;

(c) the expenses of the Governor-General in dis­
charging his functions as respects matters with 
respect to which he is required by the provi­
sions of this Act for the time being in force 
to act in his discretion shall be defrayed out
of the revenues of the (jovernor-General in
Council. .

(4) Any requirement in this Act that the Governor- 
General shall exercise his individual judgment with res­
pect to .any matter shall not come into' force until the 
establishment,of the Federation, but, notwithstanding 
that Part II  of this Act has not come into operation,
the following provisions of this Act, that is to say— •

(a) the provisions requiring the prior sanction of the
Governor-General for certain legislative pro­
posals ;

(b) the provisions relating to broadcasting;
(c) the provisions relating to directions to, and

principles to be observed by, the Federal Rail­
way Authority; and

(d) the provisions relating to civil services to be re­
cruited by the Secretary of State,

shall have effect in relation to defence,, ecclesiastical 
affairs, external affairs and the tribal areas as they have 
effect in relation to matters or functions with respect to, 
or in the exercise of, which the Governor-General is by 
the provisions of this Act for the time being in force 
required to act in his discretion, andl any reference in 
any o f  the provisions of this Act for the time being m

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5 .]



force to the Special responsibilities of the Governor- a.d. 1935. 
General shall be construed as a reference to the special pAÎ Txni 
responsibilities which he will have when Part II of this —cont. ' 
Act comes into operation.

(5) Nothing in this section shall be construed as con­
ferring on the Governor-General in Council any functions 
connected with the exercise of the functions of the Crown 
in its relations with Indian States.

314.— (1) The Governor-General in Council and the Control of 
Governor-General, both as respects matters with respect ^reys0efcro' 
to which he is required by or under this Act to act in his state, 
discretion and as respects other matters, shall be under
the general control of, and comply with such particular 
directions, if any, as may from time to time be given 
by, the Secretary of State, but the validity of anything 
done by the Governor-General in Council or the Governor- 
General shall notSoe called in question on the ground that * 
it was done otherwise than in accordance with the pro­
visions of this subsection.

(2) The Secretary of State shall not give any direction 
to the Governor-General in Council with respect to any 
grant or appropriation of any part of the revenues of the 
Governor-General in Council except with the concurrence
of his advisers. >

(3) While this Part of this Act is in operation, the 
advisers of the Secretary of State shall not be more than 
twelve, nor less than eight, in number, and, notwith­
standing anything in Part X I  of this Act with respect 

*to their term of office, on the establishment of the Federa­
tion such of the advisers as the Secretary of State may 
direct shall cease to hold office. ‘ •

315.— (1) While this Part of this* Act is in operation, sterling 
no sterling loans shall be contracted by the Governor- loans- , 
General in Council, but in lieu thereof, if  provision is
made in that behalf bv an East India Loans Act of the ' 
Parliament of the United Kingdbm, the Secretary of 
State may, within such limits as may be prescribed by the 
Act, contract such loans on behalf of the Governor-General 
in Council. ' -
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A-D- 1935■ (2) The Secretary of State shall nolf exercise any such
PABaTxni. powers of borrowing as are mentioned in this section

—com. unless at a meeting ,of the Secretary of State and his
advisers the borrowing has been approved by a majority 
of the persons present. ’ , .

(3) There shall be inserted—

(a) in paragraph (d) of subsection (1) of section T>ne
# of the Trustee Act, 1925, after the words “ on

the revenues of India5 5; and

(b) at the end of sub-paragraph (9) of paragraph (a)
of section ten of the Trusts (Scotland) Act,
1921,

4 the words “ or in any sterling loans raised by the Secre­
t a r y  of State on behalf of the Goverqpr-General of India 
“ in Council under the provisions of Part X III  of the 
“ Government of India' Act, 1935.” *

(4) No deduction in respect of taxes* imposed by or
under any existing Indian law or any law of the Indian, 
the Federal, or a Provincial Legislature shall be made, 
either before or after the establishment of the Federation, 
from any payment of principal or interest in respect of
any loans contracted under this section.

(5) Any legal proceedings in respect of any loan raised
under this section may, either before or after the estab­
lishment of the Federation, be brought in tha-Unite^l 
Kingdom against the Secretary of State, but nothing in 
this section shall be construed as imposing any liability
5n the Exchequer of the United Kingdom.

Legislature. 316. The powers conferred by the provisions of this
* Act for the time being in force on the Federal Legislature 

shall be exercisable bv the Indian Legislature, and accord­
ingly references in those pfovisions to the Federal Legis­
lature and Federal Laws shall be construed as references 
to the Indian Legislature and laws of the Indian Legis­
lature, and references in those provisions to Federal taxes­
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t
shall be construed as references to taxes imposed by laws a.d. 1935. 
of the Indian Legislature : pabTxiii:

Provided that nothing in this section shall empower —cont- 
the Indian Legislature to impose limits on the power 01 
the Govfernor-General in Council to borrow money.

317.— (1) The provisions of the Government of India Continuance 
Act set out, with amendments consequential on the pro- provisions 
visions of this Act, in the Ninth Schedule to this Act of Gover*- 
(being certain of the provisions of that Act relating to the Act. 
Governor-General, the Commander-in-Chief, the Governor- 
General’ s Executive Council and the Indian Legislature
and provisions supplemental to those provisions) shall, 
subject to’ those amendments, continue to have effect not­
withstanding the repeal of that Act by this A c t :

Provided that nothing in the said provisions shall 
affect the provisions of the last but one preceding section.

(2) In the said provisions, the expression “ this Act’ : *
means the said provtfeions.

(3) The substitution*^ the said provisions of references 
to the Secretary of State for references to the Secretary 
of State in Council shall not render invalid anything 
done thereunder* by the Secretary of State in Council 
before the commencement of Part I II  of this Act.

318.— (1) Notwithstanding that the Federation has not Provisions 
yet been established, the Federal' Court and the Federal federal 
Public Service Commission and the Federal Railway °e°“ jnand 
Authority shall come into existence and be known by othearm 
those names, and rfhall perform in' relation to British ^ ^ . ies 
India the like functions as they are by or under this Act au 10rl es' 
to perform in relation to the Federation when established.

(2) Nothing in this section affects any power of His 
Majesty in Council to fix a date later than the commence­
ment of Part III  of this Act for the cominer into opera-* 
tion, either generally or for particular purposes, of any 
of the provisions of this Act relating to the Federal Court, 
the Federal Public Service Commission or the Federal 
Railway Authority. -

319.— (1) Any riehts acquired by, or liabilities in­
curred by or on behalf of, the Governor-General in Council Governor 
or the Governor-General between the commencement of General in
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•
Part III  of this Act and the establishment of the Federa­
tion shall, after the establishment of »the Federation, be 
rights and liabilities of the Federation, and any legal pro­
ceedings pending at the establishment of the Federation by 
or against the Governor-General in Council* or the 
Goverhor-General shall, after the establishment of the. 
Federation, be continued by or against the Federation.

(2) The provisions of subsection (1) of this section shall 
apply in relation to rights and liabilities of the Secre­
tary of State in Council which have, by virtue of the 
previsions of this Act, become rights' or liabilities of the 
Governor-General in Council as they apply in relation to 
the rights and liabilities therein mentioned.

PAbt XIII.
— c o n t.

Council and 
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A.D. 1935.

PART X IV . ‘

* ETJRMA. *-
CHAPTER I."

I n t r o d u c t o r y . .

S°Burrnant 320.— (1) All rights, authority and jurisdiction hereto-
bvtherma fore belonging to His Majesty the King, Emperor 
Crown. 0 f  Jndia, which appertain or are incidental to the govern­

ment of the territories in Burma for the time being vested 
in him and all rights, authority and jurisdiction exer­
cisable by treaty, grant, usage, sufferance or otherwise in, 
or in relation to, any other territories in Burma, are 
exercisable by His Majesty, except in so far as may be 
otherwise provided by or- under this -Act, or as^Thay be 
otherwise directed by His Majesty.

(2) The said rights, authority and jurisdiction shall 
include any rights*, authority or jurisdiction heretofore 
exercisable in relation to any territories' in Burma by the 

. Secretary o f State, the Secretary o f State in Council, 
the Governor-General of India, the Governor-General of 
India in Council, the Gotvernor of Burma or the Local 
Government of Burma, whether by delegation from His 
Majesty or otherwise.
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CHAPTER II. P a r t  XIV.
—cont.

Tui: E x e c I t t i v e .  ,

The Governor.

321.— (1) The Governor of Burma is appointed by 
IJis Majesty by a Commission under the B,oyal Sign, functions o 
Manual and has all such powers and duties as are con- Q0eve¥fl9IV_ 
ferred or imposed on him by or under this Act, • and 
such other powers of His Majesty as His Majesty may bp 
pleased to assign to him.

^2) Any reference in this Act to the functions of the 
Governor, shall be construed as not including a reference 
to powers exercisable by him by reason that they have 
been assigned to him by His Majesty under subsection (1) » 
of this section. x

(3) The provisioift o f the Tenth Schedule to this Act 
shall have effect with respect to the salary and allowances 
of the Governor, and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his office, and with respect to persons appointed' to act 
temporarily as Governor.

322.— (3) Subject to the provisions of this Act, the 
executive authority of Burma shall be exercised on behalf of Bunna. 
of His Majesty by the Governor, either directly or through 
officers subordinate to him, but nothing in this section 
shall prevent the Burma Legislature from conferring 

•functjjsns upon subordinate authorities, or be deemed to 
transfer to the Governor any functions conferred on any 
court, judge or officer, or any local or other authority, 
by any existing Indian or B.urman law.

(2) The executive authority of Burma extends—

(a) to the raising in Burma on behalf of His Majesty 
of naval, military and air forces, and to the 
governance of His Maiestv’s forces borne on the 
Burma establishment:

[25 & 26 Geo. 5 .] Government'of India Act, 1935. [Cn. 42.]
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(b) to the exercise of such rights, authority and juris­
diction as are exercisable, by Efts Majesty by 
treaty, grant, usage, sufferance or otherwise in, 
and in relation to, any areas in Burma which 
are not part of the territories of His Majesty :

Provided that—

(i) the said authority does not extend to the enlist­
ment or enrolment in any forces raised in Burm^ 
of any person unless he is either a subject o f His

* Majesty, or a native of Burma or India, or of 
territories adjacent to Burma or India; and

(ii) commissions in any such force, shall be granted 
by His Majesty save in so far as he may*be 
pleased to delegate that power by virtue of the 
provisions of subsection (1) of the first section 
of this chapter or otherwise

A dministration.

323.— (1) There shall be a council of ministers, not 
exceeding ten in number, to aid and advise, the Governor 
in the exercise of his functions, except in so far as he is 
by or under this Act required to exercise his functions 
or any of them in his discretion :

Provided that nothing in this subsection shall be 
construed as preventing the Governor from exercising his 
individual judgment in any case where he is by or under 
this Act required so to do.

(2) The Governor in his discretion may preside at . 
meetings of the council of ministers.

"(3) I f  any question arises whether any matter is or 
is not a matter as respects which the Governor is by or 
under this Act required to act in his discretion or to 

. exercise his individual judgment, the decision of the
* Governor in his discretion shrill be final, and the validity 

of anything done by the Governor shall not be called in 
question on the ground that he ought or ought not to have 
acted in his discretion, or ought or ought not to have exer­
cised his individual judgment.
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324.— (1) Tile Governor's ministers shall be chosen a.d . 1935. 
and summoned by the Governor, shall be sworn as mem- pabt x iv .  
bers of the council, and shall hold office during his —1oonL 
pleasure. S / a T t

ministers.

(2) A  minister] who for any period of six consecutive 
months is not a member o f the Legislature shall at the 
expiration o f that period cease to be a minister.

«

(3) The salaries of ministers shall be such as* the 
Legislature may from time to time by Act determine, 
and, until the Legislature so determine, shall be deter­
mined by the Governor :

Provided that the salary of a minister shall not be 
varied during his term of office.

(4) The question whether any, and if  so what, advice 
was tendered by ministers to the Governor shall not be 
inquired into in any court. *

(5) The functions of the Governor with respect to the 
choosing and summoning and the dismissal of ministers, 
and with respect to the determination of their salaries 
shall be exercrsed by him in his discretion.

325.— (1) The functions of the Governor with: respect Discre­
te defence, ecclesiastical affairs, the affairs of the areae. functions or 
specified in Part I of the Eleventh Schedule to this Act, Governor. 
rand1 tUS control of monetary policy, currency and coinage, 
and with respect to external affairs, except the relations 
between Burma and any part o f His Majesty’s dominions, 
shall be exercised by him in his discretion, and his func­
tions in or in relation to areas in Burma which are not 
part of the territories of His Majesty shall be similarly 
exercised.

(2) To assist him in the exercise o f those functions the 
Governor* may appoint counsellors, not exceeding three in 
number, whose salaries and conditions of service shall be 
such as may be prescribed by His Majesty in Council.
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P a r t  XIV. 
—cont.

S p e c ia l re ­
s p o n s ib ili ­
t ie s  q f 
G o v e rn o r .

A.D. 1935. 326.— (1) In the exercise of his functions the Gover­
nor shall have the following special responsibilities, that 
is to say,—

(a) the prevention of any grave menace to the peace * 
or tranquillity of Burma or any part thereof;

(b) the safeguarding of the financial stability and
credit of the Government of Burma; •

*(c) the safeguarding o f the legitimate interests of 
minorities;

(d) the securing to, and to the dependants of, persons 
who are or have been members' o f the public ser­
vices of any rights provided or preserved for. 
them by or under this Act, and the safeguarding
of their legitimate interests;

i *
(e) the securing in the sphere £>f executive action o f

the purposes which the provisions of chapter v 
of this Part of this Act are designed to secure 
in relation to legislation; •

*
(/) the prevention of action which would subject 

goods of United Kingdom or Indian origin 
imported into Burma to discriminatory or penal 
treatment; • *

(<g) the securing of the peace and good government of 
the areas specified in Part i i  of the Eleventh 
Schedule to this Act;

(h) the securing that the due discharge of his func­
tions with respect to matters with respect to 
which he is\ by or under this Act required1 to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced! or impeded by any 
course of action taken with respect to any other 
matter. '

(2) If, and in so far as, any special responsibility of 
the Governor is involved, he shall, in the exercise of his 
functions, exercise his individual judgment as to the 
action to be taken. • •
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327.— (1) Tlie Secretary of State shall lay before a .d . 1935. 
Parliament a draft of any Instructions (including any pAj^Txiv. 
Instructions amending or revoking Instructions previously —cont. 
issued) which it is proposed to recommend His Majesty Provisions 
to issue to the Governor, and no further proceedings, instrument 
shall be taken in relation thereto except in pursuance of °f instruc- 
an address presented to His Majesty by both Houses of tlons' 
Parliament praying- that the Instructions may be issued.

(2) The validity of anything done by the Governor 
shall not be called in question on the ground that it was 
done otherwise than in accordance with any Instrument 
of Ins’tr,uctions issued to him.

328.— (1) In so far as the Governor is by or under
this Act required to act in his discretion or tq exercise secretary 
his individual judgment, he shall be under the general of State- 
control of, and somply with such particular directions, * 
if any, as may from time to* time be given to him by, the 
Secretary of State, Tout the validity of anything done b,y 
the Governor shall not be called in question on the ground 
that it was dpne otherwise than in accordance with the -
provisions of this section.

(2) Before giving any directions under this section 
the Secretary of State shall satisfy himself that nothing 
in the directions requires the Governor to act in any 
manner inconsistent with any Instrument of Instruction's 
issued to him by His Majesty.

329.— (1) The Governor may appoint a person to be Financial
* his fn?ancial adviser. adviser to-

Governor.

(2) It shall be the duty of the Governor’ s financial 
adviser to assist by his advice the Governor in the dis­
charge of his special responsibility »for safeguarding the 
financial stability and. credit of the Government of Burma 
and of his functions in respect o f monetary policy, cur- . 
rency and coinage, and also to give advice to the Govern­
ment of Burma upon any matter relating to finance with 
respect to which he may be consulted.

(3) The Governor’s financial adviser shall hold office 
during the pleasure of the Governor and the salary and'
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a .d . 1935. allowances of the financial adviser, a n cf the numbers of 
PakTxiv sta® an^ ^eir  conditions of service, shall be such as

— cont. ' the Governor may determine. <

(4) The powers of the Governor with respect to the 
appointment and dismissal o f a financial adviser and!
with respect to the determination of his salary and
allowances, and the numbers of his staff and their con­
ditions of service, shall be exercised by him in his discre­
tion,:

Provided that, if  the Governor has determined to 
appoint a financial adviser, he shall, before making any 
appointment other than the first appointment, consult 
his ministers as to the person to be selected.

Advocate-’
General.

330.-—(1) The Governor shall appoint a person, being 
a person qualified to be appointed a fudge of the High 
Court, to be Advocate-General for Burma.

(2) It shall be the duty of the Advocate-General to 
give advice to  the Government of Burma upon such 
legal matters, and to perform such other duties of a legal 
character, 'as may be referred or assigned to him by the 
Governor.

(3) The Advocate-General shall hold office during the 
pleasure of the Governor and shall receive such remunera­
tion as the Governor may determine.

(4) In exercising his powers with respect ja  the 
appointment and dismissal of the Advocate-General and 
with respect to the determination of his remuneration, 
tile Governor shall exercise his individual judgment.

Provisions 331. Where it is proposed that the Governor should 
rules P°lice virtue of any powers vested in him make or amend, 
'  ' * or' approve the making or amendment of, any rules, regu­

lations or orders relating to any police force, whether 
civil or military, he shall exercise his individual judgment 
with respect to the proposal, unless it appears to him that 
the proposal does not relate to or affect the organisation 
or discipline of that force.
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3 3 2 .— (1 )  I f it appears to the Governor that the peace a .d , 1955. 
or tranquillity of! Burma is endangered by the operations Pabt XIy. 
of any persons committing, or conspiring, preparing or —cont. 
attempting to commit, crimes of violence which, in the Provisions 
opiniofi of the Governor, are intended to overthrow the crimes of
government as by law established, the Governor may, if  “ eed to 
he thinks that the circumstances o f the case require him overthrow 
so to do for the purpose of combating those operations, °̂™rn‘ 
direct that his functions shall to such extent as may be men ' 
specified in the direction be exercised by him in his dis­
cretion and, until otherwise provided by a subsequent 
direction of the Governor, those functions shall to <that 
extent be exercised by him accordingly.

(2) The functions imposed on the Governor by this _ 
section shall be exercised by him in his discretion.

(3) Nothing in this section affects the special respon­
sibility of the Governor for the prevention of any grave 
menace to the peace or tranquillity o f Burma or any part 
thereof. ' •

3 3 3 . The Governor in his discretion shall make rules . °* 
for securing that no* records or information relating to formation 
the sources from which information has been or may be ^ ol̂ aede 
obtained with #respect to the operations- o f persons com- 180 ose " 
mitting, or conspiring, preparing or attempting to com­
mit, such crimes as are mentioned in the last preceding 
section, shall be disclosed or given—
' (a) by any member of any police force in Burma to

another member of that force except in accord­
ance with directions of the Inspector-General of 
Police .or Commissioner of Police, as the case 
may be, or to any other person except in accord­
ance with directions of the Governor in his dis­
cretion; or

(b) by any other person in the service of the Crown 
in Burma to any person except in accordai*ce 
with directions of the Governor in his discretion.

3 3 4 .— (1 ) All executive action 0/  the Government of Conduct of
Burma shall be expressed to be taken in the name of the Govern- °f‘ 
Governor. ment. *

(2) Orders and other instruments made and executed 
in the name of. the Governor shall be authenticated! in 
such manner as may be specified in rules to be made by
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him, and the validity of an order or instrument which is so 
authenticated shall not be called in question on the 
ground that it is not an order or instrument made or 
'executed by the Governor.

(3) The Governor shall make rules for the more con­
venient transaction o f the business of the Government, 
and for the allocation among ministers of the said busi­
ness in so far as it is not business with respect to which 
the Governor is by or under this Act required to act in 
his discretion. *

(4) The rules shall include provisions requiring 
ministers and secretaries to Government to transmit to the 
Governor all such information with respect to the business 
o f the Government as may be specified in the rules, or 
as the Governor may otherwise require to be so transmit­
ted, and1 in particular requiring a minister to bring to the 
notice of the Governor, and the appropriate secretary 
to bring to the notice of the minister concerned and of 
the Governor, any matter under consideration by him 
which involves, or appears to him likely to involve, an1-' 
special responsibility of the Governor.

(5) In the discharge of his functions under sub­
sections (2). (3) and (4) of this section the Governor shall 
act in his discretion after consultation with his ministers.

CHAPTER III.

T h e  L e g is l a t u r e .

General.
r -

335.— (1) There shall be for Burma a Legislature 
which shall consist of His Majesty, represented by th? 
Gtfvp.rnor, and1 two Chambers, to be known respectively 
:as the Senate and the House o f Representatives.

•

(2) The Senate shall consist of thirty-six members, 
and the House of Representatives shall consist of one 
hundred and thirty-two members.

(3) The said members shall be chosen in accordance
with the provisions in that behalf contained in the 
’Twelfth Schedule to this Act. '
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336.— (1) ThV Chambers of the Legislature shall be 
summoned to meet once ait least in every year, and twelve 
months shall not intervene between their last sitting in 
one session and' the date appointed for their first sitting 
in the next session.

(2) Subject to the provisions of this section, the Gov­
ernor may in his discretion from time to time—
. (a) summon the Chambers or either Chamber to meet

at such time and place as he thinks fit;
(ib) prorogue the Chambers; •
(c) dissolve either Chamber or both Chambers simul­

taneously.
(3) The Chambers shall be summoned to meet for 

their first session on a day not later than such day as may 
be specified in that behalf by His Majesty in Council.

(4) Every Senate, unless sooner dissolved, shall conti­
nue for seven years from the date appointed for the first 
meeting thereof arid no longer, and every House of Repre­
sentatives, unless soener dissolved, shall continue for five 
years from the date appointed for the first meeting thereof 
and no longer, and the expiration of the said period of 
seven years or the said period of five years shall operate as 
a dissolution of the Senate or the House of Representa­
tives, as the case may be.

337.— (1) The Governor may in his discretion address 
either Chamber of the Legislature or both Chambers 
assembled together ^and for that purpose require the 
attendance of members.

(2) The Governor may in his discretion send mes- 
sage$ to either Chamber of the Legislature, whether with

* respect to a Bill then pending in the Legislature or other­
wise, and the Chamber to whom any message is so sent 
shall with all convenient despatch consider any matter 
which they are required by the message to take into consi­
deration. •

338. Every minister, every counsellor and the 
Advocate-General shall have the right to speak in, and 
otherwise to take part in the proceedings of, either 
Chamber, any joint sitting of the Chambers, and any 
committee of the Legislature of which he may be named 
a member, but shall not by virtue of this section be 
entitled to vote. '

P a r t  XIV. 
—cont.
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P a r t  XIV. 
—cont.

Officers of 
Chambers.

A.D. 1935. 339.— (1) The Senate shall as soon^as may be choose . 
two members of the Senate to be respectively President 
and Deputy-President thereof, and, so often as the office 
of President or Deputy-President becomes vacant, the 
Senate shall choose another member to be President o r ' 
Deputy-President, as the case may be.

(2) A  member holding office as President or Deputy- 
President of the Senate shall vacate his office if he cea?ses 
to be a member of the Semite, may at any time resign his 
office by writing under his hand addressed to the Governor, 
and may be removed from his office by a resolution of the 
Senate passed by a majority of all the then members of 
the Senate; but-no resolution for the purpose of this sub­
section shall be moved unless at least fourteen days notice 
has been given of the intention to move the resolution :

Provided that, whenever the Senate is dissolved, the 
President shall not vacate his office *until immediately 
before the first meeting of the Senate after the dissolution.

(3) While the office of President is vacant, the duties 
of the office shall be performed by the Deputy-President, 
or, if the office of Deputy-President is also vacant, by such 
member of the Senate as the Governor may appoint for the 
purpose, and during any absence of the President from 
any sitting of the Senate the Deputy-President or, if he is 
also absent, such person as may be determined by the 
rules of procedure of the Senate, or, if no such person is 
present, such other person as may be determined by the 
Senate, shall act as President

(4)- There shall be paid to the President *nd ttfe 
Deputy-President of the Senate such salaries as may be 
respectively fixed by Act of the Legislature and, until 
provision in that behalf is so made, such salaries as the 
Governor may determine.

(5) The foregoing provisions of this section shall 
apply in relation to the House of Representatives as they 
apply in relation to the Senate with the substitution of 
the titles “ Speaker”  and “ Deputy-Speaker”  for the titles 
“ President”' and “ Deputy-President”  respectively, and 
with the substitution, of references to the House of Repre­
sentatives for references to the Senate.

[C h . 42.] Government of India Act, 1&85. [25 & 26 G eo . 5.]
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340.— (1) Save as provided in the last preceding a .d. 1955.
section, all questions at any sitting or joint sitting of the pAKr xiv. 
Chambers shall be determined by a, majority of votes of - cont- 
the members present and voting, other than the President X w L™ 
or Speaker or person acting as such. . power of

Chambers
The President or Speaker, or person acting as such, 

shall not vote in the first instance, but shall have and ex- vacancies, 
ercise a casting vote in the case of an equality of votes. , q"orum.

# (2) A  Chamber of the Legislature shall have power to 
act notwithstanding any vacancy in the membership 
thereof, and any proceedings in the Legislature shaU be 
valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or 
voted or otherwise took part in the proceedings.

(3) If at any time during a meeting of the Senate less 
than twelve members are present, or if  at any time during 
a meeting of the House of Representatives less than one- 
sixth of the total number of members thereof are present, • 
it shall be the duty*of the President or Speaker or person 
acting as such either,to adjourn the Chamber, or to sus­
pend the meeting until at least twelve members, or, as the 
case may be, at least one-sixth of the members, are 
present. •

Provisions as to members of Legislature.

3 4 1 . Every member of either Chamber shall, before ° ^ b°fa
taking his seat,- make and subscribe before the Governor '
or some person appointed by him, an oath according to
the formuset out in the Fourteenth Schedule to this Act.

3 4 2 .— (1 ) No person shall be a member of both Vacation of
Chambers, and rules made by the Governor exercising his seat8‘
individual judgment shall provide for the vacation by a
person who is chosen a member of both Chambers of his
seat in one Chamber or the other. •

(2) If a member of either Chamber—
(a) becomes subject to any of the disqualifications 

mentioned in subsection (1) of the next succeed­
ing section; or

(b) by writing under his hand addressed to the
Governor resigns his seat.

his seat shall thereupon become vacant

[25 & 26 Geo. 5 .] Government of India Act, >1935. [Oh. 42.]
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(3) If for sixty days a member of/ either Chamber is 
without permission of the Chamber absent from all meet­
ings thereof, .the Chamber may declare his seat vacant:

Provided that in computing the said period of. sixty 
days no account shall be taken of any period during which 
the Chamber is prorogued, or is adjourned for more than 
four consecutive days.

* \
343.— (1) A  person shall be disqualified for beii^g 

chosen as, and for being, a member of either Chamber—

.(a) if he holds any office of profit under the Crown 
in Burma, other than an office declared by Act 
Of the Legislature not to disqualify its holder;

(b) if he is of unsound mind and stands so declared by 
a competent court;

' ‘(c) if he is an undischarged insolvent; *
•

|d) if, whether before or after the commencement of 
this Part of this Act, he has been convicted or 
has, in proceedings for questioniifg the validity 
or regularity of an election, been found to have 
been guilty, of an offence or corrupt or illegal 
practice relating to elections which has been 
declared by Order in Council, or by an Act of the 
Legislature, to be an offence or practice entailing 
disqualification for membership of the Legisla­
ture, unless such period has elapsed as may be 
•specified in that behalf in the provisions of that 
Order or A ct ; t • .

{e) if he has, whether before or after the commence­
ment of this Part of this Act, been convicted in 
Burma or has, before the commencement of this 
Part of this*Act, been convicted in British India, 
of any other offence, and has, in either case, been 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period of 
five years, or such less period as the Governor 
may in his discretion allow1 in any particular 
case, has elapsed since his release.

2 2 0
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(/) if. h a v in g  been nominated as a, candidate for the a .d . 1935.
Legislature or having acted as an election agent pakTxiv.
of any person so nominated, he has failed to —cont. 
lodge a return of election expenses within the

* time and in the manner required by any Order
in Council'made under this Act or by any Act of 
the Legislature, unless five years have elapsed 
from the date by which the return ought to have 
been lodged, or the Governor acting in his discre-

• tion has removed the disqualification :
Provided that a disqualification under paragraph (/)

■of this subsection shall not take effect until the expiration 
o f one month from the date by which the return ought to 
have been lodged, or of such longer period as the Governor 
acting in his discretion may in any particular case allow.

(2) A  person shall not be capable of being chosen a
member of either Chamber while he is serving a sentence 
of transportation or of imprisonment for a criminal 
offence. % *

(3) Where a perspn who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification a 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but, during any period 
during which his membership is preserved by this

jsubsQption, he shall not. sit or vote.
(4) For the purposes of this section a person shall not

be deemed to hold an office of profit under the Crown in 
"Burma by'reason only that he is a minister. •

344. If a person sits or votes as# a member of either PeI1ialtyâ r 
'Chamber when he is not qualified or is disqualified for voting dn 
membership thereof, or when he is prohibited from so when not < 
doing by the provisions of subsection (3) of the last or when * 
preceding section, he shall be liable in respect of each day disqualified, 
on which he so sits or votes to a penalty of five hundred 
rupees to be recovered as a debt' due to the Government of 
Burma. , >•

• . 2 2 1  '



P a s t  X IV .
—cont. 

Privileges, 
&c. o f 
members.

A.D. 1935.

[Ch. 42.] Government of India A ct, 1935. [25 & 26 G e o . 5.]
t

345.— (1) Subject to the provisions pf this Part of 
this Act and to the rules and standing cfrders regulating , 
the procedure.of the Legislature, there shall be freedom 
of speech in the Legislature, and no member of the Legis­
lature shall be liable to any proceedings in any court in 
respect of anything said or any vote given by him in the * 
Legislature or any committee thereof, and no person 
shall be so liable in respect of the publication by or under 
the authority of a Chamber of the Legislature of any 
report, paper, votes or proceedings. •

(21) In other respects the privileges of members of the 
Chambers of„the Legislature shall be such as may from 
time to time be defined by Act of the Legislature and, 
until so defined, shall be such as were immediately before 
the commencement of this Part of this Act enjoyed by 
members of the Legislative Council of Burma.

(3) Notwithstanding anything in the foregoing provi­
sions of this section, nothing in this Pant of this Act shall 
be construed as conferring, or empowgring the Legislature 
to confer, on either Chamber thereof or on both Chambers 
sitting together, or on any committee Or officer of the 
Legislature, the status of a court, or any pnnitive or dis­
ciplinary powers other than the power ter remove or 
exclude persons infringing the rules or standing orders, 
or- otherwise behaving in a disorderly manner.

(4) Provision may be made by an Act of the Legis­
lature for the punishment, on conviction before a court, 
of persons who refuse to give evidence or produce docu­
ments before a committee of a chamber when duly required 
by the chairman of the committee so to do :

. »  ♦  .Provided that any such Act shall have effect subject
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the service 
of the Crown in India or Burma, and safeguarding confi­
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment.

(5) The provisions of subsections (1) and (2) of this
section shall apply in relation to persons who by virtue of 
this Act have the right to speak in, and otherwise take 
part in the proceedings of, a Chamber as they apply in 
relation to members of -the Legislature:• ■
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346. MemlaBrs of either Chamber shall be entitled to AD- 193 
receive euch salaries and allowances as may from time pAm xr 
to time be determined by Act of the Legislature, and, —cont. 
until provision in that respect ip so made, allowances at
such rates and upon such conditions as were immediately of membe 
before the commencement of this Part of this Act applic­
able in the case of members of (he Legislative Council of 
Burma. j

* Procedure Generally.

347.— (1) Each Chamber of the Legislature may make Rules of
rules for regulating', subject to the provisions of this Part Procednre 

of this Act, their procedure and the conduct of their 
business: •

Provided that as regards each Chamber the Governor 
shall .in his discretion, after consultation with the Presi­
dent or the Speaker, as the case may be, make rules—

(a) for regu4ating the procedure of, and the conduct
of business in, the Chamber in relation to any 
matter which affects the discharge of his func­
tions in so far as he is by or under this Act rej 
quifed to act in his discretion or to exercise his 
individual judgment;

(b) for securing the timely completion of financial 
business;

(c) for prohibiting, save with the consent of the
Governor in his discretion— .

(i) the discussion of, or the asking of ques­
tions on, any matter connected with relations 
between Bis Majesty or the Governor and any 
foreign State or Prince; or

(ii) the discussion, except in relation to 
estimates of expenditure, of, or the asking of 
questions on, any matters connected with 
territories in Burma not Vested in His Majesty,

_ or any matters arising out of or affecting
* the administration of any of the areas specified• ' 

in Part I of the Eleventh Schedule to this 
A ct;

and, if and in so far as any rule so made by the Governor 
is inconsistent with any rule made by a Chamber, the 
rule made by the Governor shall prevail.

[25 & 26 G eo . 5.] t Government of India Act, 1935. [Ch. 42.]
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(2) The Governor, after consultatiotf with the Pre­
sident of the Senate and t.he Speaker of the House of 
Representatives, may make rules as to the procedure with 
respect to joint sittings of, and communications betfween, 
the two Chambers.

The said rules shall make such provision for the pur­
poses specified in the proviso to the preceding subsection 
as the Governor in his discretion may think fit. #

(3) Until rules are made under this section, the rules 
of procedure and standing orders in force immediately 
before the commencement of this Part o f this Act with 
respect to the Legislative Council of Burma shall have 
effect in relation to the Legislature, subject to such modi­
fications and adaptations as may be made therein by* the 
Governor in his discretion.

(4) At a joint sitting o f the two Chambers the Presi­
dent of the Senate, or in his absence sj ĉh person as may 
be determined by rules of procedure made under this sec­
tion, shall preside. •

348. A ll proceedings m fhe Legislature sha,ll be con­
ducted in the English language : *

Provided that the rules of procedure of the Chambers, 
and the rules with respect to joint sittings, shall provide 
for enabling persons unacquainted, or not sufficiently 
acquainted, with the English language to use another 
language.

349.— (1) No discussion shall take place in the Legis­
lature with respect to the conduct of any judge of the- 
High Court in the discharge of his duties. # -  .

(2) If the Governor in his discretion certifies that, 
the discussion of a Bill introduced or proposed to be intro­
duced in the Legislature, or of any specified clause of 
a Bill, or of any amendment moved or proposed to be 
moved to a Bill, would affect the discharge of his special 
responsibility for the prevention of any grave menace to 
the peace or tranquillity of Burma or any part thereof, 
he may in his discretion direct that no proceedings, or m> 
further proceedings, shall be taken in relation to the Bill, 
clause or amendment and effect shall be given to the; 
direction.
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350,— (1) The validity of any proceedings in the a.p. 1955.
Legislature shall\not be called in question on the ground P a m  X i v . 

of any alleged irregularity of procedure. Courts” 4
(2) No officer or other member of the Legislature in . 

whom'powers are vested by or under this Part of this Act proceedings 
for regulating procedure or the conduct of business, or for °fgt̂ aturQ 
maintaining order, in the Legislature shall be subject to egs ' 
the jurisdiction of any court in respect of the exercise by 
him of those powers.

CHAPTER IV . ' m
. L e g i s l a t i o n .

Powers of the Legislature as to Legislation.
351,—(1) Subject to the provisions of this Part Extent of 

of this Act. the Legislature may make laws for the !aws ,of.* . 1 • t-t* • Legislature.territories m Burma vested m His Majesty or any part 
thereof. '•

(2) Without prejudice to the generality of the powers 
conferred by the preceding subsection, no Act of the 
Legislature shall, on the ground that it would have extra­
territorial operation, be deemed to be invalid in so far as 
it applies— •

(a) to British subjects and servants of the Crown
in any part of Burma; or

(b) to British subjects domiciled in Burma wherever
they may be; or

(c) to, or to persons: on, ships or aircraft registered
in Burma wherever they may be; or

(d) in the case of a law for the regulation or discipline
• • of any naval, military, or air force raised in

Burma, to members of and persons attached to, 
employed with or following, that force, wherever • 
they may be. *

352, Nothing in this Part o f this Act shall be taken— Savings.
(а) to affect the power’ of Parliament to legislate for 

Burma; or
(б) to empower the Legislature—

(i) to make any law affecting the Sovereign, or the 
’ Royal Family, or the succession to the Crown, 

or the sovereignty, dominion or suzerainty of 
■* 225 '
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the Crown in any part of Burma, or the law 
of British nationality, or the Army Act, the # 
Air Force Act, the Naval Discipline Act, or 
any similar law enacted by a competent autho­
rity in India, or the law of Prize or Prize 
Courts; or '

(ii) except in so far as expressly permitted by this 
Part of this Act, to make any law amending 
any provisions o!f this Part of this Act, or any 
Order in Council made thereunder, or any rflles 
made under this Part of this Act by the Secre­
tary of State, or by the Governor in his discre­
tion or in the exercise of his individual 
judgment

Legislative 'procedure.
353.— (1) Subject to the provisions of chapter vi <jf 

this Part of this Act with respect to financial Bills, a 
Bill may originate in either Chamber of the Legislature.

(2) A Bill pending in the Legislature shall not lapse 
by reason of the prorogation of the Chambers thereof.

(3) A  Bill pending in one Chamber which has not been 
passed by the other Chamber shall not lapse on a dissolu­
tion of that other Chamber, but save as aforesaid all Bills 
shall lapse on a dissolution of either Chamber.

354.— (1) Unless the Governor in his discretion thinks 
fit to give his previous sanction, there shall not be intro­
duced into, or moved in, either Chamber of the Legislature, 
any Bill or any amendment which—

(a) repeals, amends or is repugnant to any provisions
• off any Act of Parliament extending to Burma; or

(b) repeals, amends or is repugnant to any Governor's
Act, or any ordinance promulgated in his dis­
cretion by the Governor; or

(?) affects matters as respects which the Governor is 
by or undfer this Act required to act in his discre­
tion; or

(d) repeals, amends or affects any Act relating to any 
police force; or

(e) affects the procedure for criminal proceedings in 
which European British subjects are concerned-; 
or
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(/) subjects persons not resident in Burma to greater a .d . 1935. 
taxation‘ than persons resident in Burma, or pâ Txiv .

■ subjects companies not wholly controlled and —cont. '
. managed in Burma to greater taxation than

companies wholly controlled' and managed 
' therein; or "

(g) affects the grant of'relief, from any Burma tax 
on income in respect df income taxed or taxable 
in the United Kingdom; or -

* (h) affects immigration into Burma.
(2) Nothing in this section affects the operation, of 

any other provision in this Part of this Act which requires 
the previous sanction of the Governor to the introduction 
of any Bill or the moving of any amendment.

355.— (1) Subject to the provisions of this section, a Passing 
BiH shall not be deemed to have been passed by the of Bl s,; 
Chambers of the Legislature, unless it has been agreed 
to by both Chambers, either without amendments or with • 
such amendments oifiy as are agreed to by both Chambers.

(2) I f  a Bill which has been passed by one Chamber, 
and transmitted to the other is not, before the expiration 
of twelve month§ from its reception by that other Chamber, 
presented to the Governor for his assent, the Governor 
may summon the Chambers to meet in a joint sitting for 
the purpose of deliberating and voting on the B ill :

Provided that, if it appears to the Governor that the 
Bill relates to finance or to any matter which affects the 
discharge of his functions in so far as he is by or under 
this Act required to act in his discretion or to exercise 
his individual judgment, he may in his discretion summon 
the Chambers to meet in a joint sitting for the purpose 
aforesaid notwithstanding that the said period of twelve 
months has not elapsed. ,

(3) I f at a joint sitting of the two Chambers summoned 
in accordance with the provisions of this section the Bill, 
with ‘juch amendments, if any, as are» agreed to in joint 
sitting, is passed by a majority of the total number of 
members of both Chambers present and voting, it shall be 
deemed for the purposes of this Act to have been passed 
by both Chambers:

' Provided that at a joint sitting—  ^
(a) -unless the Bill, having been passed by one 

i ' Chamber,'  has been passed by the other
• ’ 227
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 ̂ Chamber with amendments and returned to
'■ the Chamber in which it originated, no amend­

ment shall be proposed to the Bill other than 
such amendments, if any, as are made neces­
sary by the delay in the passage o f the B ill;

(b) if the Bill has been so passed and returned,
■ only such amendments as aforesaid shall be

proposed to the Bill and such other amend­
ments as are relevant to the matters with 

, respect to which the Chambers have not agreed;
and the decision o f the person presiding as to the amend­
ments which are admissible under this subsection shall 
be final.

356,— (1) When a Bill has been passed by the 
Chambers it shall be presented to the Governor, and tl;e 
Governor shall in his discretion declare either that he 
assents in His Majesty’s name to the Bill, or that he with­
holds assent therefrom,, or that he reserves the Bill for 
the signification o f His Majesty’s pleasure :

Provided that the Governor may in his discretion 
return the Bill to the Chambers with a message requesting 
that they will reconsider the Bill or any'specified pro­
visions thereof, and in particular will consider the desir­
ability df introducing any such amendments as he may 
recommend in his message, and the Chambers shall 
reconsider the Bill accordingly. .

(2) A  Bill reserved for the signification o f His 
Majesty’s pleasure shall not become an Act of the Legis­
lature unless and until, within twelve months from the 
day on which it was presented to the Governor, the 
Governor makes known by public notification th#t> His. 
[Majesty has assented thereto.

. (3) Any Act assented to by the Governor may be dis­
allowed by His Majesty within twelve months from the 
date of the Governor’s assent, and, where any Act is so 
disallowed, the Governor shall forthwith make the dis­
allowance known by public notification and as from the 
date of the notification the Act shall become void.

357.— (1) Where under any provision of this Part of 
this Act the previous sanction or recommendation of the 
Governor is required to the introduction or passing of a 
Bill or the moving of an amendment,, the giving df the
. . 228 ' .



sanction or recommendation shall not be construed as a .d . 1935. 
•precluding him from exercising subsequently in regard pâ Txiv. 
to the Bill in question any potwers conferred upon him by —cont. 

:this Part of this Act with respect to the withholding of mattef  of•  t u procedureâssent to, or the reservation of, Bills. only.

(2) No Act of the Legislature and no provision in any 
ssuc'h Act shall be invalid by reason only that some previous 
^sanction or recommendation was not given.

J25 & '26 "Geo. 5 .] Government of India Act, 1935. [Ch. 42.]

' Legislative 'powers of Governor.

358.— (1) Notwithstanding anything in this chapter, 
no Act o f the Legislature shall apply to any area specified mentioned 
in the Eleventh Schedule to this Act unless the Governor g“ ĥ ê®nth 
by public notification so directs, and the Governor in giving '
;such a direction with respect to any Act may direct that 
the Act shall, in its application to the area or to any *
specified part thereof have effect subject to such excep­
tions or modifications a'f«he thinks fit.

(2) The Governor may make regulations for the peace 
-and good government of any such area, and any regula­
tions so made may repeal or amend any Act, whether 
passed before or after the commencement of this Part of 
this Act. which is for the time being applicable to the 
area.

(3) The provisions of this Part o f this Act with respect 
to the power of His Majesty to disallow Acts shall apply 
in relation to any such regulations as they apply in rela­
tion to Acts of the Legislature.

.359,~ -(l) I f  at any time when the Legislature is not power 0f 
in session the Governor is satisfied that circumstances Governor to 
exist 'which render it necessary for him to take immediate ordSalfces6 
-action, he may promulgate such ordinances as the circum- during

_  a. • j. ' recess of•stances appear to him to require: Legislature.

Provided that the Governor—
(a) shall exercise his individual judgment as respects 

the promulgation of any ordinance under this 
section, i f  a Bill containing the same provi­
sions would under this Act have required his 
previous sanction to the introduction thereof 

’ into the Legislature; and-
• 229 .
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. (l>) shall not without instructions from His Majesty, 
promulgate any such ordinance, if he wonJd
have deemed it necessary to reserve a Bilt-
containing the same provisions for the signifi­
cation o f His Majesty’ s pleasure.

(2) An ordinance promulgated under this section*-
shall have the same force and effect as an Act of the-
Legislature, but every such ordinance—

•

(a) shall be laid before the Legislature, and shalb
* cease to operate at the expiration of six weeks-

from the reassembly of the Legislature, or, i f  a 
resolution disapproving it is passed by the House- 
of Representatives and agreed to by the Senate,, 
upon the resolution being agreed to by the Senate;

(b) shall be subject to the provisions of this Part
of this Act relating to the power of His Majesty 
to disallow Acts as if  it were an Act of the- 
Legislature; and 0

(c) may be withdrawn at any time by the Governor.
(3) I f  and so far as an ordinance under this section 

makes any provision which would not be valid if  enacted- 
in an Act of the Legislature, it shall be void.

360.— (1) I f  at any time the Governor is satisfied, that 
circumstances exist which render it necessary for him to»- 
take immediate action for the purpose of enabling him 
satisfactorily to discharge his functions in so far as he- 
is by or under this Act required in the exercise thereof to 
act in his discretion or to exercise his individual judgment,, 
he may promulgate such ordinances as in his opinion the* 
circumstances of the case require. , - .

(2) An ordinance promulgated under this section shall" 
continue in operation for such period not exceeding six- 
months a& may be specified therein, but may by a subse­
quent ordinance be extended for a further period not 
exceeding six months.

(3) An ordinance promulgated under this section- 
shall have the same force and effect as an Act of the- 
Legislature, but every such ordinance—

(a) shall be subject to the provisions o f  this Act: 
relating to the powers o f His Majesty to disallow 
Acts as i f it were an Act o f  the Legislature; '
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(b) may be withdrawn at any time by the Governor;
and *

(c) if it is an ordinance .extending a previous ordin-
• ance for a further period, shall be communicated

, 1 forthwith to the Secretary o f State and shall be
laid by him before each House of Parliament.

(4) I f and so far as an ordinance under this section 
makes any provision which would not be valid if enacted 
in an Act of the Legislature, it shall be void.

(5) The functions of the Governor under this section 
-.shall be exercised by him in his discretion.

361.— (l) I f  at anv time it appears to the Governor 
"that, for the purpose of enabling him satisfactorily to 
•discharge his functions in so far as he is by or under 
~fchis Act required in the exercise thereof to act in his 
"discretion or to exercise his individual judgment, it 
is essential that provision should b,e made by legislation, 
lie may by message ’to both ^Chambers of the Legislature 
-explain the circumstances which in his opinion render 
^legislation essential and either—

(a) enact forthwith, as a Governor’s Act, a Bill 
containing such provisions as he considers 
necessary; cr

(b) attach to his message a draft of the Bill which lie 
considers necessary.

(2) Where the Governor takes such action as is 
'.mentioned in paragraph (b) of the preceding subsection, 
.he may at any time after the expiration of one month 
enact, .as a Governor’s Act, the Bill proposed by him 
to the C*hambers either in the form df the draft com­
municated to them, or with such amendments as he deems 
■necessary, but before so doing he shall consider an / 
-address which may have been presented to him within the 
-said period by either Chamber with reference to the Bill 
--or to amendments suggested to be made therein.

(3) A Governor’s Act shall have the same force and 
••effect, and shall be subject to disallowance in the same 
.'.manner, as an Act of the Legislature, and, if  and so far 
as it makes any provision which would not be valid if 

^enacted in an Act of the Legislature, it shall be void.
231
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(4) Every Governor’ s Act shall be communicated forth­
with to the Secretary of State and shall be laid by him* 
before each House of Parliament. •

(5) The functions of the Governor under this section* 
shall be exercised by him in his discretion.

[Ch. 42.] Government of India Act, 1$35. [25 & 26 Geo . 5.J

,  CHAPTER V .

R e s t r i c t i o n s  o n  D i s c r i m i n a t i o n , e t c .

362.— (1) Subject to the provisions of this chapter,, 
a British subject domiciled in the United Kingdom shall 
be exempt from the operation of so much of any Act o f  
the Legislature as imposes any restriction on the right of 
entry into Burma- ' *

•
Provided that no person shall by virtue of this sub­

section be entitled to claim exemption from any such 
restriction, if  and so long as British subjects domiciled in. 
Burma are by or under the law of the United Kingdom, 
subject in the United Kingdom to a like restriction.

For the purposes of this subsection a provision, 
whether of the law of Burma or of the law of the United? 
Kingdom, empowering any public authority to impose 
quarantine regulations, or to exclude or, deport indivi­
duals wherever domiciled who appear to that authority 
to be undesirable persons, shall be deemed npt-to b£ a- 
restriction on the right of entry.

(2) Subject to the provisions of this chapter, a British 
subject domicile^ in the United Kingdom shall be exempt 
from the operation of so much of any Act of the Legisla­
ture as imposes by reference to place of birth, race, 
descent, language, religion, domicile, residence, or dura­
tion of residence, any disability, liability, restriction or 
condition in regard to travel, residence, the acquisition, 
holding, or disposition of property, the holding of public- 
office, or the carrying on of any occupation, trade, busi-, 
ness or profession^. ' '
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Provided that no such person as aforesaid shall b y  a .d . i95S. 
■virtue of this subsection be entitled to exemption from P a b t  X i v . 

-any such disability, liability, restriction, or condition as —cont. 
•aforesaid if  and so long as British subjects domiciled in 
Burma are by or under the law of the United Kingdom 
isubject in the United! Kingdom to a like disability, liabi­
lity, restriction or condition imposed in regard to the 
■same subject matter by reference to the same principle of 
distinction. „

(3) The provisions of subsection (2) of this section 
shall apply in relation to British subjects domiciled in 
India and subjects of any Indian State as they apply in 
relation to British subjects domiciled in the United King­
dom, but with the substitution in the proviso to the said 
subsection for references to the United Kingdom of 
references to British India or, as the case may be, that 
Indian State:

Provided that nothing in this subsection shall affect 
any restriction lawfully imposed on the right o f entry 
into Burma of persons who are British subjects domiciled 

in India or subjects of any Indian State, or any restric­
tion lawfully irtiposed as a condition of allowing any such 
person to enter Burma.

(4) Notwithstanding anything in this section, if the 
Governor by public notification certifies that for the pre­
vention of any grave menace to the peace or tranquillity 
of any part o f Burma, or for the purposes of combating

..crimes of violence intended to overthrow the Government, 
it is expedient that the operation of the provisions of this 
section should be wholly or partially suspended in rela- 
fion to *anv Act, then while the notification is in force, 
the operation of those provisions shall be suspended 
accordingly. •

The functions of the Governor usder this subsection 
shall be exercised by him in his discretion.

363.— (1) No Act of the Legislature which imposes Taxation, 
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the United Kingdom 
or India or subjects of any Indian-State, or against com- 

.panies incorporated whether before or after the passing
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A.D. 1935. of this Act by or under the laws of the* United Kingdom-
P abT x i v . or British India, and any Act passed or made in contra*

— eont. vention of this section shall, to the extent of the contra­
vention, be invalid. *

(2) Without prejudice to the generality of the fore­
going provisions, an Act shall be deemed to be such as- 
to discriminate against .such persons or companies as 
aforesaid if it would1 nesult in any o f” them being liable- 
to greater taxation than that to which they would have-
been liable if they were domiciled in Burma or incorpor­
ated by or under the laws of Burma, as the case may be.

Companies. 364.— (1) Subject to the following provisions of this-
chapter, a company incorporated, whether before or after 
the passing of this Act, by or under the laws of the- 
United Kingdom, and the members of the governing body 
o f any such company and the holders of its shares, stock, 
debentures, debenture stock, or bond#, and its officers, 
agents, and servants shall be deemed to comply with so- 

/ much of any Act of the Legislature as imposes in regardf 
to companies carrying on or proposing to carry on busi­
ness in Burma requirements or, conditions relating to or 
connected with—

(a) the place of incorporation of a company or the- 
situation of its registered office, or the currency 
in which its capital ori loan capital is expressed -r 
or r

(&) the place of birth, race, descent, language, reli­
gion, domicile, residence or duration of residence- 
of members of the governing body of a company, 
or of holders of its shares, stock, debentures, 
debenture stock, or bonds, dr of its officers, 
agents or servants :

Provided that no company or person shall by virtue 
o f this subsection be deemed to comply with any such 
requirement or condition as aforesaid if  and so long as a 
like requirement or condition is imposed' by or under the 
laws of the United Kingdom in regard to companies 
■incorporated by or under the laws of Burma and carrying- 
on or proposing to carry on business in the United' 
Kingdom. • * •
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0 *
(2) I f  and in so fax as any total or partial, exemption a .d . 1934. 

Jrom, or preferential treatment in respect of, taxation paeTxiy. 
imposed on companies by or under any Act of the Legis- —cont. 
lature depends on compliance with conditions as to any of
the matters mentioned in the last preceding subsection,

-any company incorporated by or under the laws of the 
United Kingdom and carrying on business in Burma shall 
be deemed to satisfy those conditions and be entitled to 
the exemption or preferential treatment accordingly, so 
long as the taxation imposed by or under the laws of the 
United Kingdom on companies incorporated by or under 
'.the laws of Burma and carrying on business in* the 
United Kingdom does not depend on compliance with 
conditions as tov any of the matters SO' mentiohed.

(3) The provisions of the two last preceding subsec­
tions shall apply in relation to companies incorporated 
by or under the laws of British India as they apply in 
relation to companies incorporated by or under the laws

•■of the United Kingdom, with the substitution for refer­
ences to the United Kingdom of references to British 

Tndia. *
(4) Subject to the following provisions of this chapter, 

a British subject domiciled in the United Kingdom shall 
be deemed to comply with so much of any Act of the 
Legislature as imposes in regard to companies incorpor­
ated or proposed to be incorporated, whether before or 
after the passing of this Act, by or under the laws of 
Burma, any requirements or conditions relating to, or 
connected with, the place of birth, race, descent, lang­
uage, religion, domicile, residence or duration of agei- 
dence of members o f the governing body of a complny 
■or of holders of its shares, stock, debentures, debenture 
•stoclc or bonds, or of its officers, agents or servants :

Provided that no person shall by virtue of this section 
he deemed to comply with any such requirement or condi­
tion as aforesaid if and so long as a like requirement or 
condition is imposed by or under the law of the United 
‘Kingdom in regard to companies incorporated or proposed 
“to be incorporated by or under the laws of the United 
Kingdom on British subjects domiciled in Burma.

(5) I f  and in so far as, in the case o f any such com­
panies as are mentioned in the last preceding subsection, 
any total or partial exemption from, or preferential 

“treatment in respect of, taxation imposed by or under
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any Act of the Legislature depends <}n compliance with 
conditions as to any of the matters so mentioned, then* 
as regards such of the members of its governing body 
and such of the holders of its shares, stock, debentures, 
debenture stock or bonds, and such of its officers, agents,, 
or servants, as are British subjects, domiciled in the- 
United Kingdom, any such company shall be deemed to- 
satisfy those conditions and be entitled to the exemption 
or preferential treatment accordingly, so 'long as # the 
taxation imposed by or under the laws of the United! 
'Kingdom on companies incorporated by or under those 
laws does not, as regards such of the members of a com­
pany’s governing body, or such of the holders of its- 
shares, stock, debentures, debenture Stock or bonds, or 
such of its officers, agents, or servants, as are British 
subjects domiciled in Buijma, depend on compliance with 
conditions as to any of the matters so mentioned.

(6) The provisions of the two last preceding subsec­
tions shall apply in relation to Britfsh subjects domiciled 
in British India and to subjects *of any Indian State as 
they apply in relation to British subjects domiciled in 
the United Kingdom, with the substitution for references 
to the United Kingdom of references to British India
or that Indian State, as the case may be.

365.— (1) No ship registered in the United Kingdom 
shall be subjected by or under any Act of the Legislature 
to any treatment affecting either the ship herself, or her
master, officers, crew, passengers or cargo, which is dis­
criminatory in favour of ships registered in Burma, ex­
cept in so far as ships registered in Burma are for the 
time being subjected by or under any law of’ the.Uni^ed 
Kingdom to treatment of a like character which is simi­
larly discriminatory in favour of ships registered in the 

•United Kingdom.

(2) The provisions of this section shall apply in rela­
tion to ships registered in British India as they apply in 
relation to ships registered in the United Kingdom with 
the substitution for references to the United Kingdom of 
references to British India.

(8) This section shall apply in relation to, aircraft as 
it applies in relation to ships.
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9 . * . • . . .(4) The provisions of this section are in addition to 
and not in derogation of the provisions of any of the 
preceding sections of this chapter.

366.— (1) Notwithstanding anything in any Act of 
the Legislature, companies incorporated, whether before 
or after ,the passing o f this Act, by or under the laws of 
the United1 Kingdom and carrying on business in Burma, 
shall be eligible for any grant, bounty or subsidy payable 
out of public moneys in Bui^na for the encouragement of 
any trade or industry to the same extent as companies 
incorporated by or under the laws of Burma are Eligible 
therefor :

I
Provided that this subsection shall not apply in rela­

tion to any grant, bounty or subsidy payable out of public 
moneys for the encouragement of any trade or industry, 
•if- and so long as under the law of the United Kingdom 
for the time being in force companies incorporated by 
or under the law^ of Burma and carrying on business in 
the United -Kingdom are not equally eligible with com­
panies incorporated by or under the laws of the United 
Kingdom for the benefit of any grant, bounty or subsidy 
payable out of public moneys in the United Kingdom for 
the encouragement of the sa,me trade or.industry. •

(2) Notwithstanding anything in this chapter, an Act 
of the Legislature may require, in the case of a company 
which at the date of the passing of that Act was not 
engaged in Burma in that branch of trade or industry 
which it is the purpose of the Act to encourage, that the 
company shall not be eligible for any grant, bounty or 
subsidy under the Act unless—

* * •
(a) the company is incorporated by or under the laws 

of Burma - and

(ib) such proportion, not exceeding one half, of the 
members o f its governing body as the Act may 
prescribe- are British subjects domiciled in 
Burma; and

(c) the company gives such reasonable facilities for 
the training of British subjects domiciled in 
Burma as may be so prescribed.
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(3) For the purposes of this section, a company incor­
porated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in Burma if 
it owns ships which habitually trade to and from ports 
in Burma.

'  (4) The foregoing provisions of this section shall
apply in relation to companies incorporated by or under 
the laws o f British India as they apply in relation to 
companies incorporated by or under the laws of the Unit­
ed ‘Kingdom with the substitution for references to the 
United Kingdom of references to British India.

367. The foregoing provisions of this Chapter shall 
apply in relation to any ordinance order, byelaw, rule or 
regulation passed or made after the passing of this Act 
and having by virtue of any existing Indian or Burman 
law, or of any Act of the Legislature, the force of law, as 
they apply in relation to Acts of the Legislature, but, 
save as aforesaid, nothing in those jtfovisions shall affect 
the operation of any existing Indian or Bunman law.

368.— (1) I f  a convention is made between His 
Majesty’ s Government in the United Kingdom and the 
Government of Burma, whereby similarity of treatment 
is assured, in the United Kingdom to British subjects 
domiciled in Burma and to companies 'incorporated by 
or under the laws of Burma, and in Burma to British 
subjects domiciled in the United Kingdom and to com­
panies incorporated by or under the laws of the United 
Kingdom, respectively, in respect of the matters, or anj^ 
of the matters, with regard to which provision is made 
in the preceding sections of this chapter, His Majesty 
may, if  he is satisfied that all necessary legislation has 
been enacted both in the United Kingdom and in Burma 
for the purpose of giving effect to the convention, by 
Order in Council declare that the purposes of those sec­
tions are to such extent as may be specified1 in the Order 
sufficiently fulfilled by that convention and legislation 
and, while any such Order is in force, the operation of 
those sections shall to that extent be suspended.

(2) As from the establishment of the Federation of 
India, the provisions of subsection (1) of this section 
shall apply in relation to British .subjects domiciled in.
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British India anfl to companies incorporated by or tinder 
the laws of British India as they -apply in relation to 
British subjects domiciled in the United Kingdom and 
companies incorporated by or, under the laws of the 
United Kingdom, with the substitution for references 
to  His Majesty’ s Government in the United Kingdom, 
and the United Kingdom, of references to the Federal 
Government and British India.

(3) * An Order in Council under this section shall cease 
to  have effect if and when the convention to whicib. it 
relates expires or is terminated by either party thereto.

369.— (1) No Bill or amendment which prescribes or 
empowers any authority to prescribe the professional or 
technical qualifications which are to be requisite for any 
purpose in Burma shall be introduced or moved in either 
Chamber of the Legislature without the previous sanction 
o f  the Governor in jiis  discretion.

(2) The Governor 'shall not give his sanction for the 
purposes of the preceding subsection unless he is satisfied 
that the proposed legislation is so framed as to secure 
that no person who, immediately before the coming into 
operation of any disability, liability, restriction or condi­
tion to be imposed by or under that legislation, was 
lawfully practising any profession, carrying on any 
occupation, trade or business, or holding any office in 
Burma shall, except in so far; as may be necessary in the 
interests of the public, be debarred from continuing to

''practise that profession, carry on that occupation, trade 
or business, or hold that office, or from doing anything 
in the gourse of that profession, occupation, trade or 
business, or in the discharge of the duties of that office, 
which he could lawfully have done if  that disability, 
liability, restriction or condition had not come info 
operation.

(3) All regulations made under the provisions of any 
Act o f the Legislature which prescribe the professional or 
technical qualifications which are to be requisite for any 
purpose in Burma, or impose by reference to any profes­
sional or technical qualification, any disability, liability, 
restriction or condition in regard to the practising of any

•profession, the carrying on o f any occupation, trade or
239
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business, or the holding of any office in' Burma shall, not , 
less than four months before they are expressed to come 
into operation, be published in such manner as giay be 
required by general or special directions of the Governor, 
and, if  within two months from the date of the publica­
tion complaint is made to him that the regulations or 
any of them will operate unfairly as against any class of 
persons affected thereby, then, if he is of opinion that- the 
complaint is well founded, he may, at any time before 
thê  regulations are expressed to oome into operation, by 
public notification disallow the regulations or any of 
them.

In this subsection the expression “ regulations”  includes 
rules, Byelaws, orders and ordinances.

In the discharge of his functions under this subsection 
the Governor shall exercise his individual judgment.

(4) I f  the Governor exercising his individual judg­
ment by public notification directs that the provisions of 
the last preceding subsection shall apply in relation to any 
existing Indian or Burman law, those provisions shall 
apply in relation to that law accordingly.

370.— (1) So long as the condition set out in sub­
section (3) of this section continues to be fulfilled, a
British subject domiciled in the United Kingdom or
Burma who, by virtue of a medical diploma granted!
to him in the United Kingdom, is, or is entitled to be, 
registered in the United Kingdom as a qualified medical 
practitioner shall not, by or under any law in force ii? 
Burma, be excluded from practising medicine, surgery or 
midwifery in Burma, or from being registered a& qtia-lified 
so to do, on any ground other than the ground that 
j;he diploma held by him does not furnish a sufficient 
guarantee of his possession of the requisite knowledge 
and skill for the practice of medicine, surgery and mid­
wifery, and he shall not be so excluded on that ground! 
unless the law of Burma makes provision for securing—

(a) that no proposal for excluding the holders of any 
particular diploma from practice or registra­
tion shall become operative until the expiration 
of twelve months after notice thereof has been 
given to the Governor and to the University or 
otherbody grantirfg that diploma; and



(b) that suqji a proposal shall not become operative a.d. 1935. 
or, as the case may be, shall cease to operate, Pa~ ^ iv 
if the Privy Council on an application made to —cont. 
them under the next succeeding subsection 
determine that the diploma in question ought 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid.

• (2) I f  any University or other body in the United 
"Kingdom which grants a medical diploma, or any British 
subject who holds such a diploma, is aggrieved bV the 
proposal to exclude holders of that diploma from practice 
or registration in Burma, that body or person may 
make an application to the Privy Council, and the Privy 
Council, after giving to such authorities and persons 
both in Burma and in the UrTited Kingdom as they think 
fit an opportunity o f tendering evidence or submitting 
representations in writing, shall determine whether the 
■diploma in question does or does not furnish a sufficient 
•guarantee of the possession of the requisite knowledge 
and skill for the practice of medicine, surgery and mid­
wifery, and shall notify their determination to the 
•Governor, who shall communicate it to such authorities, 
and cause it to be published in such manner, as he thinks 
fit. )

(3) The conditions referred to in subsection (1) of 
this section is that British subjects domiciled in Burma 
who hold a medical diploma granted after examination in

. British Burma shall not be excluded from practising 
medicine, surgery or midwifery in the United Kingdom 
or from being registered therein as qualified medical 

’ practitioners, except on the ground that that diploma 
dbes not furnish a sufficient guarantee of the possession 
of the requisite knowledge apd skill for the practice of 
medicine, surgery and midwifery, and shall only be 
excluded on that ground so long as the law of the United 
Kingdom makes provision for enabling any question as 
to the sufficiency of that diploma to be referred to and 4 
decided by the Privy Council.

(4) A  medical practitioner entitled to practise or be 
registered in Burma by virtue of a diploma granted in . 
the United Kingdom', or in the United Kingdom by virtue 
of a diploma granted ia British Burma, shall not in the
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A-D- 1935■ practice of his profession be subjected,to any liability, 
Pabt x i v . disability, restriction or condition to which persons 

—cont. entitled to practise by virtue of diplomas granted in the 
other country are not subject.

(5) The foregoing provisions of this- section shall, 
subject to the modifications hereinafter mentioned, apply 
in relation to British subjects domiciled in India who, by 
virtue of medical diplomas granted to them in British 
India or the United Kingdom, are, or are entitled to be, 
registered in the United Kingdom as qualified medical' 
practitioners as they apply in relation to British subjects- 
domiciled in the United Kingdom who, by virtue of 
medical diplomas granted in the United Kingdom, are, 
or are entitled to be, registered in the United Kingdom 
as qualified medical practitioners.

The said modifications are as follows, that is to say,—
0

(a) subsection (3) shall not apply and the reference*
in subsection (1) to the condition set out therein 
shall be deemed to be omitted:3 •

(b) any reference in subsection (2) or subsection (4)*
to the United Kingdom shall be construed as a 
reference to British India.

(6) Nothing in this section shall be construed as
affecting any power of any recognised authority in the- 
United Kingdom or Burma to suspend or debar any"* 
person from practice on the ground of misconduct, or to
reinove any person from a register on that ground „ • • .

. (7) In this section the expression “ diploma”  includes- 
any certificate, degree, fellowship, or other document or 
status granted to persons passing examinations.

I
swaicaT' 371. A  person who holds a commission from His 
pacers of Majesty as a medical officer in any branch of His
Majesty’s Majesty’s forces and is on the active list shall by virtue-

of that commission be deemed to be qualified to practise- 
medicine, surgery and midwifery in Burma and be- 
entitled to be registered in Burma as so qualified.

[Ch. 42.] Government of India Act, 19c$p. [25 & 26 Geo. 5 ^
♦

'« 242 ' •

orces.



3 7 2 . In this* chap ter—
i

(a) references to companies incorporated by or under
the laws of Burma include references to com­
panies incorporated by or under the laws of 
British India and registered in Burma, but 
do not include references to companies so in­
corporated which were registered elsewhere;

(b) references to companies incorporated by or under
the laws of British India do not include re­
ferences to companies registered in Burma.

f2 5  & 26 Geo. 5 .] Government of India Act, 1935. [Ch . 42.]

CHAPTER V I.

F i n a n c e .

General.

3 7 3 . Subject to the provisions of this chapter with 
respect to the Federated Shan States and to the pro­
visions of this Part of this Act with respect to the Burma 
Railway Boafd, the expression “ revenues of Burma”  
includes all revenues and public moneys raised or received 
l)y the Government of Burma.

3 7 4 . No "burden shall be imposed on the revenues of 
Burma except for the purposes of Burma or some part 

-of Burma.

3 7 5 .— (!) Rules may be made by the Governor for the 
.-purpose of securing that all moneys received on account
of the* revenues of Burma shall, with such exceptions, 
if  any, as may be specified in the rules, be paid into 

'the public account of the Government of Burma, and the 
-rules so made may prescribe or authorise some person to 
prescribe the procedure to be followed in respect of the 
payment of moneys into the said account, the withdrawal 
-of moneys therefrom, the custody of moneys therein, and 
any other matters connected with or ancillary to the 
matters aforesaid.

(2) In the exercise of his powers under this section 
the Governor shall exercise his individual judgment.
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AD- 195s- 376.— (1) The Government of Burnm shall secure tT^t
Part x iv .  there are from time to time in the hands o f the Secretary 

—cont. of State sufficient moneys to enable him to make such* 
fteVvem- Payments as he may have to make in respect of any 
ment of liability which falls to be met out of the revenues o f
Burma to Burma, 
keep Secre­
tary of

suppHed (2) Without prejudice to their obligations under the
with funds, preceding subsection, the Government of Burma shall 

secure that there are from time to time in the hands of 
the Secretary of State, and any High Commissioner 
representing the Government of Burma in the United 
Kingdom, sufficient moneys to enable payment to be made 
of all pensions payable out of the revenues of Burma in 
the United Kingdom or through officers accounting to the 
Secretary o f State or to any such High Commissioner as 
aforesaid.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. ,5 .}

Proceedings in the Legislature.

w nCM 377.— (1) The 'Governor shall in # respect of every
statement, financial year cause to be laid before both Chambers o f 

the Legislature a statement of the estimated receipts 
and expenditure of the Government of Burma for that 
year, in this chapter referred to as the “ annual financial 
statement.”  i

(2) The estimates of expenditure embodied in the 
annual ’financial statement shall show separately—

(a) the sums required to meet expenditure* described
by this Part of this Act as expenditure charged 
upon the revenues of Burma; andl

(b) the sums required to meet other expenditure pro­
posed to be made from the revenues of Burma,

and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, if any, 
which are included solely because the Governor has 
directed! their inclusion as being necessary for the due 
discharge of any of his special responsibilities.



(3) The foflowing expenditure shall be expenditure a.d. 193 
charged on the 'revenues of Burma :—  part'xI

—cont.

• (a) the salary and allowances of the Governor and, 
other expenditure relating to his office for 
which provision is required to be made by 
Order in Council;

(b) debt charges for which the Government of Burma
• is liable, including interest, sinking fund!

charges and redemption charges, and other 
expenditure relating to the raising of loans and 
the service and redemption of debt;

(c) the salaries and allowances of ministers, o f
counsellors, of the financial adviser, of the 
Advocate-General, and of the staff of the 
financial adviser;

(d) the salaries, allowances, and pensions payable to*
and ii^ respect of judges of the High Court;

(e) expenditure for the purpose of the discharge by
the Governor of his functions with respect to 
defence, ecclesiastical affairs, monetary policy, 
currency and coinage, his functions with res­
pect to external affairs in so far as he is by ,or 
under this Act required in the exercise thereof* 
to act in his discretion, his functions in or in 
relation to areas in Burma which are not part 
of the territories of His Majesty and his func­
tions in relation to the administration of any 
area specified in Part I o f the Eleventh Schedule 
to this A c t : provided that the sum so charged 
in any year in respect o f expenditure on eccle­
siastical affairs shall not exceed two hundred 
and eighty-four thousand rupees, exclusive of 
pension charges; *

(/) any sums required to satisfy any judgment, 
decree or award o f any court or arbitral' 
tribunal; ^

(g) any sums required to enable the Governor to pay 
such pensions and allowances as he in his 
discretion may * deem suitable to members o f 
the family or servants of any former Ruler of- 
any territories in Burma;

[25 & 26 Geo, 5 .] Government of India. Act, 193b. [Ch. 42.]
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( h) any other expenditure declared *by this Part o?  
this Act or any Act o f the Legislature to be so 
charged.

(4) K tlj question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of Burma shall be decided by the Governor in his 
’discretion.

378.•—(1) So much of the estimates of expenditures 
relates to expenditure charged upon the revenues of 
Burma shall not be submitted to the vote o f the House 
of Representatives, but nothing in this subsection shall 
be construed as preventing the discussion in either 
Chamber of the Legislature of those estimates, other 
than estimates relating to expenditure referred to in sub- 
paragraph (a) of subsection (3) of the last preceding 
section.

(2) So much of the said estimate* as relates to other 
expenditure shall be submitted, in. the form of demands 
for grants, to the House of Representatives, and the House 
of Representatives shall have power to assent, or to refuse 
to assent, to any demand, or to assent to a demand 
subject to a reduction o f the amount specified therein.

(3) No demand for a grant shall be made except on the 
'recommendation of the Governor.

379.— (1) The Governor shall authenticate by hiŝ  
signature a schedule specifying—

(a) the grants made by the House of Representatives
under the last preceding section;

(b) the several sums required to meet the expenditure
charged on the revenues of Burma but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 
the Chambers:

Provided that, i f  the House of Representatives have 
refused to assent to any demand for a grant or have 
assented to such a demand subject to a reduction of the 
amount specified therein, the Governor may, if  in his
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O pin ion  the refusal or reduction would affect the due 
discharge of any of his special responsibilities, include in 
the* schedule such additional amount, if  any, not exceeding 
■the amount of the rejected demand or the reduction, as 
-fche case may be, as appears to him necessary in order to 
enable him to discharge that responsibility.

(2) The schedule so authenticated shall be laid before 
th e  House of Representatives but shall not be open to 
discussion or vote in the Legislature.

(3) Subject to the provisions o f the aiext succeeding 
section, no expenditure from the revenues of Burma shall

deemed to be duly authorised unless it is specified in 
the schedule so authenticated.

380. I f  in respect o f any financial year further ex­
penditure from the revenues of Burma becomes necessary 
over and above the'expenditure theretofore authorised for 
that, year, the Governor shall cause to be laid before 
both Chambers o f the Legislature a supplementary state­
ment showing the estimated amount of that expenditure, 
and the provisions of the preceding sections,/-5' " 11- -bave

’ effect in relation to that statement and that e\ 
as they have, effect in relation to the annua? 
statement and the expenditure mentioned therein

381.— (1) A  Bill or amendment making provision—

(a) for imposing or increasing any tax; or

, 4p)' for regulating the borrowing of money or the 
giving of any guarantee by the Government, or 
for amending the law with respect to any 
financial obligations undertaken or to be under­
taken by the Government; or

(c) for declaring any expenditure to be expenditure 
charged on the revenues o f Burma, or for in­
creasing the amount of any such expenditure,

shall not be introduced or moved except on the recom­
mendation of the Governor, and a Bill making such 
provision shall not be introduced in the Senate.
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. (2) A  Bill or amendment shall not bet deemed to make 
provision for any o f the purposes aforesaid by reason only 
that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand and payment of 
fees for licences, or fees for services rendered.

(3) A  Bill which, if enacted and brought into opera­
tion. would involve expenditure from the revenues of 
Burma shall not be passed by either Chamber of t^e 
Legislature unless the Governor has recommended to that 
Chamber the consideration o f the Bill.

Borrowing.

382.— (1) The executive authority of Burma extends 
to borrowing upon the security o f the revenues of Burma 
within such limits, if  any, as may from time to time be 
fixed by Act of the Legislature, and to the giving of 
guarantees within such limits, if any, as may be so fixed.

(2) Any obligations of the Local Government o f Burma 
which, immediately before the commencement of this Part 
of this Act, were secured upon its revenues, shall after 
the said date be secured upon the revenues of Burma.

383.— (1) The Colonial Stock Acts, 1877 to 1900, 
shall, notwithstanding anything to the contrary in those 
Acts, apply in relation to sterling stock issued after the 
commencement of this Part o f this Act and. forming part 
of the public debt of Burma as they apply in relation to 
stock forming part of the public debt of any Bntislr* 
Possession mentioned in those Acts, so, however, 
that nothing in section twenty of the Colonial SUick 
Act, 1877, shall be construed! as compelling a person 
desirous of bringing proceedings to proceed in the 
manner therein specified and that, until Parliament 
otherwise determines, any conditions, prescribed by the 
Treasury under section two of the Colonial Stock Ac , 
1900 shall be deemed! to have been complied with with 
respect to all such stock so issued by the Government o±
Burma.

(2) The expression “ colonial stock”  in section eleven 
of the Trusts (Scotland) Act, 1921, shall include any stock 
in relation to which the said Acts apply by virtue of this
section.
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384.—(1) Tftere shall be an Auditor-General of Burma Pakt xiv 
who shall be appointed by His Majesty, and shall only be —cont- 
removed from office in like manner and on the like grounds Auditor- 
as a judge of the High Court. Burma! °

(2) The conditions of service of the Auditor-General 
shall be such as may be prescribed by His Majesty in 
Council, and he shall not be eligible for further office 
jinder the Crown in Burma after he has ceased to hold his 
office :

Provided that neither the salary of the Auditor- 
General, nor his rights in respect of leave of absence, 
pension or age of retirement, shall be varied to his dis­
advantage after his appointment.

(3) The Auditor-General shall perform such duties 
and exercise such powers in relation to the accounts of 
the Government of Burma as may be prescribed by, or by 
rules made under, an Order of His Majesty in Council, or • 
by any subsequent Act of the Legislature varying or 
extending such an Qrder :

Provided that no Bill or amendment for the purpose 
aforesaid shall be introduced or moved without the pre­
vious sanctioh of the Governor in his discretion.

(4) The salary, allowances and pension payable to or 
in respect o f an Auditor-General shall be charged on the 
revenues of Burma, and the salaries, allowances and pen­
sions payable to or in respect of members of his staff shall 
be paid out of those revenues.

385.— (1) The accounts of the Government of Burma ^ ° “udi 
shall be kept in such form as the Auditor-General of 
Burma may, with the approval of the Governor, prescribe.

“■* " (2) The reports of the Auditor-General relating to the 
accounts of the Govenment of Burma shall be submitted 
to the Governor who shall cause them to be laid before the 
Legislature.

(3) I f His Majesty in Council makes provision requir­
ing the Auditor o f Indian Home Accounts to perform in 
relation to Burma all or any of the functions which he , 
performs in relation to India—

(a) any payments required by the Order to be made 
in respect of his services from the revenues of 
Burma shall be so made and shall be charged on 
those revenues;
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• . >(b) any reports submitted by the Auditor of Indian
Home Accounts to the Auditor-General of Burma 
shall be included by the Auditor-General in the 
reports which under this chapter he is required 
to submit to the Governor, or to the Secretary of 
State.

Federated Shan States.
_ •

386.— (1) Until His Majesty in Council makes other 
provision, there shall continue to be a Federal Fund of 
the Federated Shan States under the control o f the Gover­
nor in his discretion.

(2) His Majesty may by Order in Council—

(a) require contributions to be made to the said Fund 
out of the revenues of, or accruing in, the States 
comprised within the Federated Shan States;

(b) require payments (representing the share of the
annual receipts o f the Government of Burma on 
revenue account properly allocable to the said 
States) to»be made from time to time out of the 
revenues of Burma to the said Fund;

ic) require payments (representing the share of the 
annual general expenses of the Government of 
Burma properly allocable to the said States) to 
be made from time to time oat of the said Fund to 
the revenues of Burma; and'

'(d) make such other provisions (including provision * 
with respect to borrowing)1 as he thinks fit with 
respect to the manner in which the said FundJi!. 
to be dealt with.

+
/3) Any payments to be made under paragraph (b) of 

the last preceding subsection shall be charged' on the 
revenues of Burma, and the amounts thereof and of any 
-payments to be made under paragraph (c) of .the said sub­
section shall be shown in the financial statements required 
by this chapter to be laid before the Burma Legislature 
but, save as aforesaid, nothing in this Part of this Act 
shall be construed as requiring any statement o f payments 
into or out of the Federal Fund to be laid before that 
Legislature.

[Ch. 42.] Government of India Act, 1935. [25 &_26 G e o . 5.]
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(4) Such accounts shall be kept in respect of the receipts 
and expendituie of the said Fund as the Auditor-General 
of Burma may, with the approval of the Governor in his 
discretion, prescribe, and the said accounts shall be auditedl 
by, or on behalf of, the Auditor-General of Burma, who 
shall make annual reports thereon to the Secretary of 
State.

CHAPTER V II.

T h e  B u r m a  R a i l w a y  B o a r d .
•

387.— (1) The executive authority of Burma in respect 
of the regulation and the construction, maintenance and 
operation of railways in Burma shall be exercised by a 
Railway Board (hereinafter referred to as “ the Board” ).

(2) The saidl executive authority extends to the carry­
ing on in connection with any railways operated by the 
Board of such other undertakings as either were being 
carried on in connaction therewith by or on behalf of the 
Governor-General in .Council immediately before the com­
mencement of this Part of this Act, or as the Board may 
be authorised to carry on after the commencement of this 
Part of this Act by or under any Act of the Legislature.

(3) Notwithstanding anything in this section, the Gov­
ernment and its officers shall perform in regard to the 
construction, equipment and operation o f railways, such 
functions for securing the safety both of members of the 
public and of persons operating the railways, including the 
holding of inquiries into the causes o f accidents, as in the 
opinion of the Government should be performed by persons 
independent of the Board.

So’ much of chapter ix of this Part of this Act as 
provides that powers in relation to the railway services 
of Burma shall be exercised by the Board shall not apply 
in relation to officers of the Government employed in the 
performance of any of the functions mentioned in this 
subsection.

388.— (1) The Board shall consist of a President and 
eight other members.

(2) The person who for the time being is, or is acting 
as, the chief executive officer of the railways operated 
by the Board (who shall be called the chief railway com­
missioner) shall be President of the Board.

[̂ f> & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.J
•
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The said chief railway commissioner shall be a person 
with experience of railway administration, and shall be 
appointed, and may at any time be removed from office, 
by the Governor in his discretion.

(3) Of the eight other members of the Board two shall 
be—

(a) a financial member, being a person with special 
experience of finance, who shall be appointed, and* 
may at any time be removed from office, by the

• Governor exercising his individual judgment;
(b) the person who for the time being is, or. is acting

as, the secretary to the Government of Burma in 
the department which for the time being deals 
with the subject o f railways.

_ . •
The six other members o f the Boaiid are in this Part 

o f this Act called the non-official members.
(4) Subject as aforesaid, the provisions of the Fifteenth 

Schedule to this Act, as supplemented* or amended! by any 
Act of the Legislature, shall have effect with respect to 
the appointment, qualifications and conditions of service 
o f members of the Board, and with respect to its proceed­
ings and its liability to income-tax :

Provided that no Bill or amendment for supplementing 
or amending the said Schedule shall be introduced or moved 
in either Chamber of the Legislature without the previous 
sanction of the Governor in his discretion.

389.—(1) The Board in discharging its functions 
undfer this Act shall act on business principles, due regard 
being had by it to the interests of agriculture, indiistTj* 
commerce and the general public, and in particular shall 
make proper provision for meeting out of its receipts on 
reveflue account all expenditure to which such receipts are 
applicable under the provisions of this chapter.

•
(2) In the discharge of its said functions the Board 

shall be guided by such instructions on questions of policy 
as may be given to it by the Government.

I f  any dispute arises under this subsection between 
the Government and the Board as to whether a question 
•is or is not a question o f policy, the decision of the 
Governor in his discretion shall be final.
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(3) The provisions of subsection (1) o f this section a.d. 1955.
•shall apply in relation to the discharge by the Govern- pâ Txiy.
ment of their functions with respect to railways as they —cont. 
apply m relation to the functions of the Board, but

•nothing in this subsection shall be construed as limiting
the powers of the Governor under the next succeeding
subsection.

(4) The provisions o f this Part of this Act relating to 
the*special responsibilities of the Governor, and to his duty 
-as regards certain matters to exercise his functions in his 
discretion or to exercise his individual judgment, shall 
apply, as regards matters entrusted to the Board as if- the 
executive authority of Burma in regar,d; to those matters 
were vested in him, and as if the functions of the Board 
as regards those matters were the functions of ministers, 
and the Governor may issue to the Board such directions as 
he may deem necessary as regards any matter which 
appears to him to involve any of his special responsibilities, 
or as regards which he is by or under this Act required 
to act in his discretion or to exercise his individual judg­
ment, and the Board sfiall give effect to any directions so 
issued to it.

390.— (1) Thfi Governor exercising his individual judg- Conduct of 
ment, but after consultation with the Board, may make between 
rules for the more convenient transaction o f business aris- Railway 
ing out of the relations between the Goevrnment and the Govern^nd
Board. ment.

(2) The rules shall include provisions requiring the 
Board to transmit to the Government all such informa - 

' tion with respect to its business as may be specified in the 
rules, or as the Governor may otherwise require to be so 
transmitted and, in particular provisions requiring the 
Board to bring to the notice of the Goyernor, any matter 
under consideration by the Board which involves, or ap­
pears to it likely to involve, any special responsibility of 
the Governor.✓

•

391.—-(1) Except in such classes of case as may be Atiĉ uia|tionf 
specified in regulations to be made bv the Government, the land fcyt a»d* 
Board shall not acquire or dispose of any land and. when cô trvc?-r * 
it is necessary for; the Board to acquire compulsorily any t L  ol, the 
land for the purposes of its, functions, the Government ®ail̂ ay 
shall cause that land to be acquired1 on its behalf and at 
its expense.

26 Geo. 5 .] Government of India Act, 1935. ,[Ch. 42 ]

253-



Past XIV. 
—cont.

A.D. 1935.

Finance of 
the Bailway 
Board.

(2) Contracts made by or on behalf of the Board shall 
be enforceable by or against the Board and not by or 
against the Government, and, subject to any provision 
which may hereafter be made by the Legislature, the Board 
may sue and be sued in the like manner and in the like* 
cases as a company operating a. .railway might sue and be- 
sued.

392.— (1) The Board shall establish, maintain and 
control a fund (which shall be known as the “Railway 
Fund” ) and all moneys received by the Board, whether on 
revenue account or on capital account, in the discharge 
of its functions and all moneys provided,* whether orb 
revenue account or capital account, out of the revenues 
o f Burma to enable it to discharge those functions shall 
be paid into that Fund, and all expenditure, whether o q  
revenue account or on capital account, required for the dis­
charge of its functions shall be defrayed out of that Fund :

Provided that nothing in this subsection shall prevent 
the Board from establishing and maintaining a separate 
provident fund' for the benefit of persons who are or have 
been employed in connection with railways operated by the 
Board.

(2) The receipts of the Board ̂ on revenue account in* 
any financial year shall be applied m—

(a) defraying the working expenses o f the railways 
operated by the Board;

(b) paying pensions and contributions to any provi­
dent fund;

(c) paying to the revenues of Burma an amount equai
to so much of any pensions and contributions to- 
provident funds charged by this Part of this A ct 
on those revenues and so much of any pensfOftS 
charged by this Act on the revenues of the Federa­
tion o f India, as is attributable to service on rail­
ways in Burma;

(d) making due.provision for maintenance, renewals,
improvements and depreciation of and on .the 
railways operated by the Board;

(e) making to the revenues of Burma any payments
bv way of interest which it is required %  this 
chapter to make: and

(/) defraying other expenses properly chargeable, 
against revenue in that year,.

2 54
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(3) Any surpluses on revenue account shown in the a .d .  1955. 
■accounts of the JSoard shall be apportioned between the pAaT xiv. 
'Government and the Board in accordance with a scheme —cont. 
to be agreed between the Government and the Board, or,
in default of agreement, determined by the Governor 
exercising his individual judgment, and any sum appor­
tioned to the Government under this subsection shall be 
transferred accordingly and shall form part of the 
revenues of Burma.

(4) The Government may provide any moneys, whether 
on revenue account or capital account, for the purposes 
o f the Board, but, where any moneys are so provided, the 
provision thereof shall be deemed to be expenditure and 
shall accordingly be shown as such in the estimates of ex­
penditure laid before the Chambers o f the Legislature.

(5) The Board shall, on such conditions as mav be 
^agreed, entrust all its money which is not immediately 
needed' to the bank to which the balances of the Govern­
ment of Burma ar» entrusted, and employ that bank as 
its agents for all transactions in Burma relating to remit­
tances, exchange and banking.

393.— (1) There shall be deemed to be owing from the Provisions 
■Board to the Government of Burma such sum as may be ^ 1]̂ atc;'^ in 
agreed between the Government of Burma and the Board, of the Bail­
or, in default of agreement, determined by the Governor in way Board* 
'his discretion, to be equivalent to the amount of the moneys 
provided out of the revenues of Burma, or, before the 
•commencement of this Part of this Act, out of the revenues 
-of India, for capital purposes in connection with railways 
in Burma, and the Board shall out o f its receipts on 
revenue account pay to the Government interest on that 
amount* at such rate as may be so agreed or determined, 
and also make payments in redaction of the principal of 
that amount in accordance with any repayment scheme 
so agreed or determined.

•
For the purposes of this subsection, where the -Secretary 

o f  State in Council has assumed or incurred any obligation 
in connection with railways in Burma, he shall be deemed 
to have provided for) the said purposes an amount equal 
to the capital value of that obligation as shown in the 
accounts of the Government of India immediately before 
the* commencement of this Part of this Act.

•£25 <fc 26 Geo. 5.] Government of India Act, 1935. [Ch. -12.]
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Nothing in this subsection shall *be eonstrued as p^e\ 
venting the. Board from making payments to the Govern­
ment of Burma, in reduction of the principal of any such 
amount as aforesaid out of moneys other than receipts on 
revenue account.

(2) It shall be an obligation to the Board to repay to 
the Government any sums defrayed out of the revenues 
of Burma in respect of any debt, damages, costs or expenses 
in or in connection with any proceedings brought or conti­
nued by or against the Government of Burma or agaihst 
the#Secretary of State under chapter x of this Part of this 
Act in respect of railways in Burma.

(3) It shall be an obligation of the BoaCrd to pay to 
the Government such sum as may be agreed, or, in default 
of agreement, determined by the Governor exercising his 
individual judgment, to be the equivalent of the expenses 
incurred by the Government in the provision of police 
required for the; maintenance of order on the premises o f  
railways operated by the Board.

394. Subject to such conditions* if any, as may be 
prescribed by the Government, the* Board may from time 
to time invest any moneys, in the railway fund' or a provi­
dent fund which are not for the time b«ing required to 
meet expenses properly defrayable out of that fund and', 
may, subject as aforesaid, from time to time transfer and', 
realise investments so made by it.

: 395.— (1) There shall be deemed to be owing by the
Government o f Burma to the Board such sum as may be 
declared by His Majesty in Council to represent the 
amount of the existing railway funds attributable to th.̂ , 
railways in Burma, but no sum shall be paid by the Gov­
ernment of Burma to the Board in respect of the money 
so deemed to be owinsr except in respect of expenses u f  
the Board which could if this Act had not been passed’ 
l^ave properly been met out of the said funds respectively.

(2) The Government of Burma shall credit the Board 
with interest on the amount from time to time deemed to 
be owin£ under subsection (I) of this section at such rate 
as mav from time to time be agreed' between the Govern­
ment and the Board or as may, in default of agreement, 
be from time to time determined bv the Governor in his 
discretion, and any interest so credited shall be treated as 
an addition to the sum deemed to be owing under the said 
subsection.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo . 5.];
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*  ' . ■ * “(3) In this section “ the existing railway funds”  means 
the funds knowi? respectively as the railway provident 
fund, the railway reserve fund and the railway deprecia­
tion fund which immediately before the commencement 
of this Part of this Act were held by, or were shown in 
the accounts of the Government of India as held by, the 
Governor-General in Council.

396.— (1) The accounts of the receipts and expenditure 
o f ‘ the Board shall be audited and certified by, or on 
.behalf of, the Auditor-General.

•

(2) The Board shall publish annually a report of its 
'operations during the preceding year and a statement of 
accounts in a form approved by the Auditor-General,

397. The Governor may from time to time appoint a 
Railway Rates Committee to advise the Board in connec­
tion with any dispute between the Board and persons 
using, or desiring to use, the railways operated by the 
Board as to rates oiw traffic facilities which he may require 
the Board to refer to*the Committee.

398. A  Bill or amendment making provision for regu­
lating the rates, or fares to be charged on any railway shall 
not be introduced or moved in either Chamber of the 
.Legislature except on the recommendation of the Governor.

CHAPTER V III.

T h e  H i g h  C o u r t .
4»

399.— (1) The High Court at Rangoon'(in this Part of
tl|ifi A nt, called the High Court) shall continue, and shall be 
a court’ of record, and shall consist of a chief justice and 
such number of other judges as His Majesty may deem it 
iieos^sary to appoint: •

"^ded that the judges so appointed, together with 
any additional judges appointed by the* Governor in accord­
ance with the following provisions of this chapter, shall at 
no time exceed in number such maximum number as His 
Majesty in Council may fix.

(2) Every judge of the High Court shall be appointed by 
His Majesty by warrant under the Royal Sigp Manual and 
shall hold office until he attains the age of sixty years:

2§7
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a .d . 1935. Provided that— #
Pabt x i v . (a) a judge may by resignation under his hand ad-

~cont- dressed to the Governor resign his office;
(b) a judge may be removed from his office by His 

Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial' 
Committee of the Privy Council, on reference- 
being made to them by His Majesty, report 
that the judge ought on any such ground to 
be removed.

(3) A  person shall not be qualified for appointment as a. 
judge of the High Court unless he—

(a) is a barrister of England or Northern Ireland of
at least ten years standing, or a member of the- 
Eaculty of Advocates in Scotland of at least, 
ten years standing; or

(b) is a member of the Indian t3ivil Service or the
Burma Civil Service /TDlass I) of at least ten 
years’ standing, who has for at least three- 
years served as, or exercised* the powers of,, 
a district judge; or

(c) has for at least five years held judicial office in
Burma not inferior to that of a district judge- 
or judge of the small cause court of Rangoon 
or

(d) has for at least ten years been an advocate of the-
High Court:

Provided that a person shall not, unless he is, or when 
first appointed to judicial office was, a barrister, a .member 
of the Faculty of Advocates or an advocate of the High 
Court, be qualified for appointment as chief justice of the- 
High Court until he has served for not less than three years 
as a judge of the High Court.

In computing for the purpose of this subsection the 
standing of a barrister or a member of the Faculty of Advo­
cates,, or the period during which a person has been an 
advocate, any period during which he has held judicial 
office after he became a barrister, a member of the Faculty 
of Advocates or an advocate, as the case may be, shall be- 
included.

[C h . 42.] Government of India Act, 1935. [25 & 26 Geo . ^ . ] !
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(4) Every person appointed to be a judge of the High

* Court shall, before he enters upon his office, make and 
■subscribe before the Governor or some person appointed by 
■him an oath according to the form set out in that behalf in 

' the Fourteenth Schedule to this Act.
400. The judges of the High Court shall be entitled to 

-such salaries and allowances', including allowances for ex­
penses in respect of equipment and travelling upon ap- 
fpointment, and to such rights in respect of leave of absence 
•and pensions, as may from time to time be fixed by. His 
Majesty in Council:

Provided that neither the salary of a judge, nor his 
Tights in respect of leave of absence or pension, shall be 
■varied to his disadvantage after his appointment.

401.— (1) If the office of chief justice of the High Court 
becomes vacant, or if the chief justice is by reason of ab­
sence, or for any other reason, unable to perform the duties 
of his office, those duties shall, until some person appointed 
by His Majesty to the vacant office has entered on the 
•duties thereof, or until the chief justice has resumed his 
•duties, as the case may be, be performed by such one of the 
•other judges of the court as the Governor may in his dis- 
-cretion think fit to appoint for the purpose.

(2) If the office of any other judge of the High Court 
‘becomes vacant, or if any such judge is appointed to act 
temporarily as chief justice, or is by reason of absence, or 
for any other reason, unable to perform the duties of his 
•o&ice, the Governor may in his discretion appoint a person 
>duly qualified for appointment as a judge to act 
a a r  judge of the court, and the person so appointed 
shall, unless the Governor in his discretion thinks 
fit to revoke his appointment, be deemed to be a 
judge of the court, until some person appointed Toy 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
■duties.

(3) If, by reason of any temporary increase in the busi­
ness of the High Court or by reason of arrears of work in 
that Court, it appears to the Governor that the number of 
the judges of the Court should; be for the time being in­
creased,- the Governor in his discretion may, subject to the

26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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l d .  1935. foregoing provisions of this chapter with# respect to the 
?am xiV. maximum number of judges, appoint persons duly qualified 
—cont. for appointment as judges to be additional judges of. the 

Court for such period not exceeding two years as he may 
specify.

urisdiction 402. Subject to the provisions of this Part of this Act,
i High to the provisions of any Order in Council made under this- 
'ou ‘ or any other Act and to the provisions of any Act of the 

Legislature, the jurisdiction of, and the law administered 
in, the High Court and the respective powers of the judges 
thereof in relation to the administration of justice in the 
court, including any power to make rules of court, and to 
regulate the sittings of the court and of members thereof 
sitting alone or in division courts, shall be the same as im­
mediately before the commencement of this Part of this Act.

m
Idminis- 403.— (1) The High Court has superintendence over all
mictions courts for the time being subject to i%ts appellate jurisdic- 
w t gh tion, and may do any of the following things, that is to* 

say:—

(a) call for returns;
(b) make and issue general rules and prescribe forms

for regulating thg practice and proceedings- 
of such courts;

(c) prescribe forms in which books, entries and ac­
counts shall be kept by the officers of any suchi 
courts; and

(d) settle tables of fees to be allowed to the sheriff
attorneys, and all clerks and offifiers of 
courts:

Provided that such rules, forms and tables shall not be 
inconsistent with the provisions of any law for the time 
being in force, and shall require the previous approval of 
the Governor.

(2) Nothing in this section shall be construed as giving- 
, to the High Court any jurisdiction to question any judg­

ment of any inferior court which is not otherwise subject to 
; appeal or revision.

[Ch. 42.] Government of India Act, 19S5» [25 & 26 G eo . 5 .^
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[2J &• 26 G e o . 5.] Government of India A ct, 1935. [C h . 42.] 
/  *

404.— (1) Until otherwise provided by Act of the Legis- 
1 lature, the High CJourt shall not have any original jurisdic­
tion in any matter concerning the revenue, or concerning 
any act ordered or done in the collection thereof according

’ to the usage or practice of the country, or the law for the 
time being in force.

(2) A  Bill or amendment for making suc]% provision as 
aforesaid shall not be introduced or moved in either Cham­
ber of the Legislature without the previous sanction of the 
Governor in his discretion. ,

405.— (1) In addition to any other right of appeal, there 
shall, subject to the provisions of section twenty of the 
Judicial Committee Act, 1833 (which relates to the time 
for appealing), be a right of appeal to His Majesty in 
Council from any decision of the High Court on the ground 
that a question of law with respect to the interpretation of 
this Part of this Act, or any Order in Council- made there­
under, has been wrongly decided.

(2) Nothing in this Part of this Act shall be construed 
as authorising fehe Legislature to derogate from any pre­
rogative right of His Majesty to grant special leave to 
appeal in any case.

406. A ll proceedings in the High Court shall be in the 
English language.

«

407.— (1) The administrative expenses of the High 
Court, including all salaries, allowances and pensions pay­
able To ®r in respect of judges, officers and servants of the 
Court, shall be charged upon the revenues of Burma, and 
any fees or other moneys taken by the Court shall fox^n 
part of those revenues.

(2) The Governor shall exercise his individual judgment 
as to the amount to be included in respect of such expenses 
as aforesaid in any estimates of expenditure laid by him 
before the Legislature.

(3) Nothing in this Part of this Act shall render a pen­
sion payable to, or in respect of; a judge of the High Court 
who retired before the commencement of this Part of this 
Act chargeable upon, the-revenues of Burma.
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Pabt XIV.
—cont. 

Saving.

A.D. 1935. 408. Any judge appointed before the commencement of 
this Part of this Act to the High Court lhall continue in 
office and shall be deemed to have been appointed under 
this chapter, but shall not by virtue of this Act be required 
to relinquish his office at an earlier age than he would have 
been required so to do if this Act had not been passed.

[C h . 42.] Government of India Act, 1935. [25 & 26 G eo . 5 ^

CHAPTER IX .

T h e  S e r v i c e s  o f  t h e  C r o w n  i n  B u r m a .

appoint­
ments.

Defence Services.

Control of 409.—(1) His Majesty in Council may require that ap-
^ to Mâesty pointments to such offices connected with defence as he may 
defence specify shall be made by him, or in such manner as he may 

direct.
(2) Nothing in this section dero^afes from any power_ 

vested in His Majesty by virtue of any Act, or by virtue of 
his Royal Prerogative.

410. The power of His Majesty, and of any person 
authorised in that behalf by His Majesty, to grant com­
missions in any naval, military or air forces raised in 
Burma extends to the granting of a commission in any 
such force to any person who might be, or has been, law­
fully enlisted or enrolled in that force.

411. Without prejudice to the generality of the powers 
conferred on him by this Part of this Act, the Secretary of 
State, acting with the concurrence of his advisers, -tna,y 
from time to time specify what rules, regulations and' 
orders affecting the conditions of service of all or any of 
His Majesty’ s forces in Burma shall be made only with his 
previous approval. .

javing of 412. Nothing in this Part of this Act affects any right of 
appeal.0* appeal which members of His Majesty’ s forces in Burma 

enjoyed immediately before the passing of this Act, and the 
Secretary of State may entertain any such memorial from a 
member of those forces as the Secretary of State, or the 
Secretary of State in Council, might previously have en­
tertained.

Eligibility 
for com­
missions in 
Burman 
forces.

Control of 
Secretary of 
State with 
respect to 
conditions 
of service.
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413. Any sums payable out of the revenues of Burma 
in respect of pay, allowances, pensions or other sums pay­
able to, or in respect of, persons who are serving, or have 
served, in His Majesty’ s forces shall be charged on those 
revenues, but nothing herein contained shall be construed 
as limiting the interpretation of the general provisions of 
this Part of this Act charging on the said revenues ex­
penditure with respect to defence.

414. The provisions of the three last preceding sections 
shall apply in relation to persons who, not being members 
of His Majesty’ s forces, hold, or have held, posts in Burma 
connected with the equipment or administration of those 
forces or otherwise connected with defence, as they apply 
in relation to persons who are, or have been, members of 
those forces.

General Provisions as to Civil Services.
%

415.— (1) Except as expressly provided by this-Part of 
this Act, every person who is a member of a civil service 
of the Crown ip Burma, or holds any civil post under the 
Crown in Burma, holds office during His Majesty’ s 
pleasure.

(2) No such person as aforesaid shall be dismissed 
from the service of His Majesty by any authority subordi­
nate to that by which he was appointed.

(3) No such person as aforesaid shall be dismissed 
or reduced in rank until he has been given a reasonable 
opportunity of showing cause against the action proposed 
taHje taken in regard to him:

Provided that this subsection shall not apply— •
(ay where a person is dismissed or reduced in rank 

on the ground of conduct which has led to 
his conviction on a criminal charge; or

(b) where an authority empowered to dismiss a per­
son or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably 
practicable to give to that person an oppor­
tunity of showing cause.

J 5  & 26 Geo. 5.] Government of India Act, 1935. [Ch. 4-2.]
•

263

P a b t  XIV.
—cont. 

Pay, &c., oi 
members of 
forces to be 
charged on 
revenues of 
Burma.

A.D. 1935.

Provision a: 
to certain 
civilian 
personnel.

Tenure oi 
office of 
persons 
employed 
in civil 
capacities 
in Burma.



P a r t  XIV. 
—cont.

A.D. 1935.

Recruit­
ment and 
conditions 
of service.

[C h . 42.] Government of India Act, 1935. [25 & 26 G e o . ^ ]
• <

(4) Notwithstanding that a person holding a civil post 
under the Crown in Burma holds office during His 
Majesty’s pleasure, any contract under which a person, 
not being a member of a civil service of the Crown in 
Burma, is appointed under this Act to hold such a post 
may, if the Governor deems it necessary in order to secure 
the services of a person having special qualifications, pro­
vide for the payment to him of compensation if before the 
expiration of an agreed period that post is abolished «or 
he isig for reasons not connected with any misconduct on 
his part, required to vacate that post.

416.— (1) Except as expressly provided by this Part of 
this Act, appointments to the civil services of, and civil 
posts under, the Crown in Burma, shall, after the com­
mencement of this Part of this Act, be made by the Gover­
nor or such person as he may direct.

(2) Except as expressly provided by this Part of this 
Act, the conditions of service of persons serving His 
Majesty in a civil capacity in Burnfa shall, subject to the 
provisions of this section, be such as may be prescribed 
by rules made by the Governor or some person authorised 
by him to make rules for the purpose:

Provided that it shall not be necessary to make rules 
regulating the conditions of service of persons appointed 
temporarily on the terms that their employment may be 
terminated on one month’s notice or less, and nothing in 
this subsection shall be construed as requiring the 'rules 
regulating the conditions of service of any class of persoiTs 
to extend to any matter which appears to the rule-making 
authority to be a matter not suitable for regulation. Jay 
rule in the case of that class.

• (3) The said rules shall be so framed as to secure—
«

(a) that, in the case of a person who before the 
commencement of this Part of this Act was 
serving His Majesty in a civil capacity in 
India or Burma, no order which alters or 
interprets to his disadvantage any rule by 
which his conditions of .service are regulated 
shall be made except by an authority in 
Burma which would-have been competent to-



make such an order on the eighth day of a .d . 1935. 
March, nineteen hundred and twenty-six, or Pa“ ^IV- 
by some person empowered by the. Secretary —cont. 
of State to give directions in that respect;

(b) that every such person as aforesaid shall have
the same rights of appeal to the same autho­
rities- from any order which—

(i) punishes or formally censures him;
or

(ii) alters or interprets to his disadvan­
tage any rule by which his conditions of 
service are regulated; or

(iii) terminates his appointment other­
wise than upon his reaching the age fixed

■ for superannuation,
as he would have had immediately before 
the commencement of this Part of this Act, 
or such Similar rights of appeal to such cor­
responding authorities as may be directed 
bjj the Secretary of State, or by some person 
empowered by the Secretary of State to give 
directions in that respect;

(c) that every other person serving His Majesty in
a civil capacity in Burma shall have at least 
one appeal against any such order as afore­
said, not being an order of the Governor.

(4) Notwithstanding anything in this section, but sub- 
ject^to any other provision of this Act, Acts of the Legis­
lature may regulate the conditions of service of persons 
serving His Majesty in a civil capacity in Burma and any 
rules made under this section shall have effect subject#to 
the provisions of any such A ct:

Provided that nothing in any such Act shall have 
effect so as to deprive any person of any rights required 
to be given to him by the provisions of the last preceding 
subsection.

(5) No rules made under this section and no Act of the 
Legislature shall be construed to limit or abridge the 
.power of the Governor to deal with the case of any person

' : V ^ 5 ,

I
I

j^!5•& 06 Geo . '5.] Government of India Act, 1935. [Ch. 4*2.]
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a .d . 1935. serving His Majesty in a civil capacity in Burma in such 
Pabtxiy. manner as may appear to him to be just and equitable:

—cont
Provided that, where any such rule or Act is applicable 

to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act.

Application 417.— (1) In its application to appointments to, and to
«ec&onCetolng persons serving in, the railway services, the last preceding 
services and sec^Pn shall have effect as if for any reference to the
officials of Governor in subsections (1), (2) and (5) there were sub- 
High Court, stituted a reference to the Railway Board.

(2) In framing rules for the regulation of recruitment 
to superior railway posts, the Railway Board shall con­
sult the Public Service Commission, but, save as aforesaid, 
it shall not be obligatory on the Board to consult with, 
or otherwise avail themselves of the services of, the 
Commission.

0

(3) In its application to appointments to, and to per­
sons serving on, the staff attached to the High Court, the 
said section shall have effect as if for any Reference to the 
Governor in subsections (1), (2) and (5) there were sub­
stituted a reference to the chief ju stice :

Provided that—

(a) the Governor may in his discretion require that 
in such cases as he may in his discretion 
direct no person not already attached to tKe 
court shall be appointed to any office con­
nected with the court save after consultation 
with the Public Service Commission;

(b) rules made under the said subsection (2) by the 
chief justice shall, so far as they relate to 
salaries, allowances, leave or pensions, re­
quire the approval of the Governor.

418. Notwithstanding anything in the foregoing pro­
visions of this chapter, the conditions of service of the sub­
ordinate ranks of the police forces shall be such as may 
be determined by or under the Acts relating to those 
forces respectively.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. J^]
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Recruitrrtent by Secretary o f State and 'provisions as a .d . 1935.
to certain civil posts. Pam xiv.

—cont.
419.— (1) There shall be civil services in Burma cor- Services

T P m i i i P n

responding to the Indian Civil Service and the Indian b y  t h e  

Police Service, which shall be known respectively as the ®{ecget̂ y 
Burma Civil Service (Class 1) and the Burma Police 
(Class 1), and appointment to those services shall, until 
Parliament otherwise determines, be made by the Secre­
tary of State. '

(2) Until Parliament otherwise determines, the Secre­
tary of State may also make appointments to any service 
or services which at any time he may deem it necessary to 
establish in Burma for the purpose of securing the recruit­
ment of suitable persons to fill civil posts in connection 
with the discharge of any functions of the Governor 
which the Governor is by or under this Act required to 
exercise in his discretion.

(3) The respective»strengths of the said services shall 
be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in each year 
cause to be laid before each House of Parliament a state­
ment of the appointments made thereto and the vacancies 
therein.

(4) It shall be the duty of the Governor to keep the 
Secretary of State informed as to the operation of this and 
the next succeeding section, and he may after the expira­
tion of such period as he thinks fit make recommendations 
for the modification thereof.
m. 1b discharging his functions under this subsection, the 

Governor shall act in his discretion. *
420. Until Parliament otherwise determines, the Sec- Power of

retary of State may appoint persons to any civil medical stated °f 
service of, or civil medical post under, the Crown in mal?? . 
Burma. F “ S -

ments in 
BurAa.

421. Until Parliament otherwise determines, the Sec- Special 
retary of State may for the purpose of securing efficiency tTYr^-38 
in irrigation or the prevention of flooding, appoint per- tion- 
sons to any civil service of, or civil post under, the Crown 
•in Burma concerned with those matters.

0 5  & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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422.— (1) The Secretary of State shall make ru le^  
specifying the number and character of the civil posts 0 
under the Crown (other than posts in connection with 
any functions of the Governor which the Governor is by 
or under this Act required to exercise in his discretion), • 
which, subject to the provisions of this subsection, are to 
be filled by persons appointed by the Secretary of State 
to a civil service of, or a ciyil post under, the Crown in 
Burma, and except under such conditions as may be pre­
served in the rules no such post shall, without the pre­
vious sanction of the Secretary of State—

(a) be kept vacant for more than three months; or
(b) be filled otherwise than by the appointment of

such a person as aforesaid; or
(c) be held jointly with any other such post.

(2) Appointments and postings to the said posts (here­
after in this chapter referred to as “ reserved posts” ) shall 
be made by the Governor, exercising his individual judg­
ment.

(3) A ll rules made under this section shall, so soon as 
may be after they are made, be laid before each House of 
Parliament, and if either House of Parliament within the 
next subsequent twenty-eight days on which that House 
has sat after any such rule has been laid before it resolves 
that the rule shall be annulled, the rule shall thenceforth 
be void, but without prejudice to the validity of anything 
previously done thereunder or to the making of a new 
rule.

423.— (1) The conditions of service of all persqfls ap ­
pointed to a civil service or a'civil post in Burma by the 
Secretary of State shall—

(a) as respects pay, leave and pensions and general
rights in regard to medical attendance, be 
such as may be prescribed by rules to be made 
by the Secretary of State;

(b) as respects other matters with respect to which
express provision is not made by this chap­
ter, be s.uch as may be prescribed by rules to 
be made, by the Secretary of State, in so far 
as he thinks fit ;to make such rules, and, in 
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S0  far and so long as provision is not made a .d . 1935 
by, sucK rules, by rules to be made by the p,AĴ Txrv 
Governor or some person authorised by the —cont. 
Governor to make rules for the purpose:

Provided that no rule made under this subsection shall 
jhave effect so.as to .give to any person appointed to a civil 
service or civil post by the Secretary of State less 'favour­
able terms as respects remuneration or pension than ,were 
given to him by the rules in force on the date on which 
he was first appointed to his service or was appointed to 
his post.

(2) Any promotion of any person appointed to a civil 
service or a civil post by the Secretary of State or any 
order relating to leave of not less than three months of 
any such person, or any order suspending any such person 
from office, shall be made by the Governor, exercising his 
individual judgment.

(3) If any sucfr person as aforesaid is suspended from 
office, his remuneration shall not, during the period of 
his suspension, be reduced except to such extent, if any, 
as may be directed by the Governor, exercising his indi­
vidual judgment.

(4) Any salary, allowances or pension payable to, or 
in respect of any such person as aforesaid, and Govern­
ment contributions in respect of any such person as afore­
said to any pension fund or provident fund, shall be 
-charged on the revenues of Burma:

Provided that, if any such person is serving in con- 
'nection with the railways in Burma, so much only of his 
T-saTary and allowances shall be charged on the revenues of 
Burma as -is not paid out of the Railway Fund.

(5) No award of a pension less than the maximum pen­
sion allowable under rules made under this section shall 
be made, except in each case with the consent of the Sec­
retary tif State.

(6) No rules made under this section shall be construed 
to  limit or abridge the power df the'Secretary of State to 
-deal with the case of any person, serving His Majesty in 
.a civil capacity -in Burma in such:manner as may appear

[25 & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
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to him to be just and equitable, and no rules made under '  
this section by any person other than the Secretary of State* 
shall be construed to limit or abridge the power of the- 
Governor to deal with the case of any such person in such 
manner as may appear to him to be j-ust and' equitable:

Provided that, where any rule made under this section*- 
is applicable to the case of any person, the case shall not * 
be dealt with in any manner less favourable to him than 
that provided by the rule.

4 2 4 .— (1) If any person appointed to- a civil service or 
a civil post by the Secretary of State is aggrieved by an. 
order made by any authority in> Burma affecting his con­
ditions of sfervice and on due application to the person by 
whom the order was made dbes- not receive the redress to 
which he considers himself entitled j. he may, without pre­
judice to any other mode of obtaining redress, complain 
to the Governor, and the Governor shall examine into the- 
complaint and cause such action to fee taken thereon as- 
appears to him exercising his individual judgment to be* 
just and equitable.

(2) No order made by any authority in Burma which 
punishes or formally censures any such person as afore­
said. or affects adversely his emoluments or rights in res­
pect of pension, or decides adversely to him the subject- 
matter of any memorial, shall be made except by the Gov­
ernor, exercising his individual judgment.

(3) Any person appointed to a civil service or a civj.1 
post by the Secretary of State may appeal to the Secretary 
of State against any order made by any authority in- 
Burma which punishes or formally censures him, ®r alteTs 
or interprets to his disadvantage any rule by which his- 
conditions of service are regulated.

(4) Any sums ordered to be paid out of the revenues of 
Burma to or in respect of any such person as aforesaid on 
an appeal made under this section shall be charged on 
those revenues.

425.— (1) If by reason of anything done under this 
chapter the conditions of service of any person appointed 
1,0 a civil service or a civil post ill Burma by the Secretary 
of State have been adversely affected, or if for any other:



treason it appears to the Secretary of State that compen­
sation ought to be granted to, or in respect of. any such 
^person, he or his representatives shall be entitled to re­
ceive from the revenues of Burma s'uch compensation as 
.the Secretary of State may consider just and equitable,

< (2) Any sum payable under this section from the reve- 
mues of Burma shall be charged on those revenues.

(3) For the avoidance of doubt it is hereby declared 
-that the foregoing provisions of this section in no way 
.prohibit expenditure by the Governor from the revenues of 
Burma, by way of compensation to persons who are serv- 

. ing or have served His Majesty in Burma in cases to which 
those provisions do not apply.

Provision as to 'persons appointed by Secretary of State 
in Council, persons holding reserved posts and com­
missioned officers in civil employment.
426*— (1) Subject to the provisions of this section, the 

{provisions of the four ^ast preceding sections and any rules 
made thereunder shall apply in relation to any person 
who was appointed before the commencement of this Part 
•of this Act by the Secretary of State in Council to a civil 
service of, or a civil post under, the Crown in Burma as 
they apply in relation to persons appointed to a civil 
service or civil post by the Secretary of State.

(2) Subject to the provisions of this section, the said 
•sections and rules shall, in such cases and with such ex­
ceptions and modifications as the Secretary of State may 
•decide, also apply to any person who—

(a) not being a person appointed as aforesaid by the
• Secretary of State or the Secretary of State

in Council, holds or has held a reserved post; 
or •

((b) holds or has held any civil post under the Crown 
in Burma and is, or waS when he was first 
appointed to such a post or to a civil post 
under the Crown in India, an officer in His 
Majesty’ s forces.

(3) In relation to any person who was appointed before 
the commencement of this Part of this Act to a civil ser­
vice of, or to a civil post under, the-Crown in Burma, the

'[2^ & 26 Geo. 5 .] Government of India A ct, 1935. [Ch. 42.]
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provision contained in the sections aforesaid that no rule 
as to conditions of service shall have effect so as to give 
to any person less favourable terms as regards remuner­
ation or pension than were given to him by the rules ill 
force on the date on which he was .first appointed to hi's * 
service or was appointed to his post, shall be construed fas 
A provision that no such rule shall have effect so as to give 
to any person less favourable terms as respects the said 
matters than were given to him by the rules in force im­
mediately before the coming into operation of the rule.

"(4) In its application by virtue of this section to per­
sons serving in the railway services of Burma, the second , 
of the four last preceding sections (which relates to the 
conditions of service, pensions, etc., of persons recruited 
by the Secretary of State) shall have effect as if for any 
reference to the Governor in paragraph (b). of subsection
(1) thereof and in subsections (2), (3) and (6) thereof there 
were substituted a reference to the Railway Board.

(5) Any liability of the Government of Burma to or in­
respect of any person appointed before the commencement 
o f  this Part of this Act to a civil service of, or a civil post 
under, the Crown in Burma, being a liability to pay a 
pension granted to or in respect of any such person as- 
aforesaid, or any other liability of such a nature as to- 
have been enforceable in legal proceedings against the 
Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Part 
of this Act, be deemed, for the purposes of the provisions- 
of chapter x of this Part of this Act relating to legal pro­
ceedings, to be a liability arising under a statute passed 
before the commencement of this Part of this Act. _

(6) Nothing in this section shall be construed a*s charg­
ing on the revenues of Burma any pensions payable to or 
in#respect of any person to whom this section applies who- 
retired from the service of His Majesty before the com­
mencement of this Part of this Act.

Special Provisions as to Judicial Officers.
427.— (1) The foregoing provisions of this chapter shall 

not apply to the judges of the High Court-:
Provided that—

(a) for the purposes of this section a member of any 
of the,, civil, services of the Crown in Burma-'

I

[Ch. 42.] Government of India Act, 1935. [25 & 26 G eo. ^}-
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who is acting temporarily as a judge of the a .d . i955v 
Hi^h Court shall not be deemed to be a judge pAht xiv_ 
of that court; _ —cont.

' (b) nothing in this section shall be construed as pre­
venting the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
High Court from applying to such of those 
judges as were, before they were appointed 
judges, members of a civil service of the 
Crown in Burma or India, such of the rules 
relating to that service or the correspofiding 
service in Burma as may appear to His 
Majesty to be properly applicable in relation 
to them.

(2) Any liability of the Government of Burma to or in 
respect of any person who is at the commencement of this- 
Part of this Act a judge of the High Court, being a lia­
bility to pay a pension granted to or in respect of any such' 
person as aforesaid* or any other liability of such a nature 
as to haw been enforceable in legal proceedings against 
the Secretary of State in Council if this Act had not been 
passed, shall, ^notwithstanding anything in this Part of 
this Act, be deemed, for the purposes of the provisions of 
chapter x of this Part of this Act relating to legal pro­
ceedings, to be a liability arising under a statute passed 
before the commencement of this Part of this Act.

428.— (1) Appointments of persons to be, and the post-1 District 
ing and promotion of, district judges in Burma shall be Judg63’ &e 
made by the Governor, exercising his individual judg­
ment, and the High Court shall be consulted before a re­
commendation as to the making of any such appointment 
is submitted to the Governor.

(2) A  person not already in the service of His Majesty 
shall only be eligible to be appointed a district judge if 
he has been for not less than five yeass a barrister, a mem­
ber of the Faculty of Advocates, or an advocate and is 
recommended by the High Court for appointment.

(3) In this and the next succeeding section the expres­
sion “ district judge5’ includes district and sessions judgp, 
sessions judge, chief judge of the small cause court, Ran­
goon, additional district and sessions judge, additional’, 
district judge and additional sessions judge.

[kft & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.J
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• . *429.—(1) The Governor shall, after consultation with
the Public Service Commission and- with.the High Court, 
make rules defining the standard of qualifications to be 
attained by persons desirous of entering a subordinate 
civil judicial service-.

In this section the expression “ subordinate civil judi­
cial service”  means a service consisting of persons in­
tended to fill civil judicial posts in Burma subordinate to 
that of district judge. ' .

(2j The Public Service Commission, after holding such 
examinations, if any, as the Governor may think neces­
sary, shall from time to time, out of the candidates for 
appointment to a subordinate civil judicial service make a 
list or lists of the persons whom they consider fit for 
appointment, and appointments shall be made by the 
Governor from the persons included in the list or lists.

(3) The posting and promotion of, and the grant of 
leave to, persons belonging to a subordinate civil judicial 
service and holding any post inferior to the post of dis­
trict judge, shall be in the hands of the High Court, but 
nothing in this section shall be construed as taking away 
from any such person the right of appeal’required to be 
given to him by the foregoing provisions of this chapter, 
or as authorising the High Court to deal with any such 
person otherwise than in accordance with the conditions 
of his service prescribed thereunder.

In this subsection the expression “ promotion”  does 
not include promotion from one service to another.

430. No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to, or the withdrawal of any magisterial powers from, any 
person save after consultation with the district magistrate 
of the district in which he is working.

Special Provisions as to Burma Frontier Service.

431.— (1) Appointments to the Burma Frontier Ser­
vice shall be made by the Governor in his discretion, and 
in relation to persons who are or have been members of 
that service the powers of the Governor under this chap­
ter shall be exercised by him. in his discretion,

[C h . 42.] Government oj India Act, 1935. [25 & 26 G eo . ^ ]
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f  (2) Except so far as the Governor in his discretion 
, otherwise directs* no Act of the Legislature for regulating 

the conditions of service of persons serving His Majesty 
in a 'dvil capacity in Burma shall apply in relation to

■ persons who are members of the Burma Frontier Service.
*  (3) Any salaries, allowances or pensions payable to or 
in respect of any, persons who are or have been members 
of the Burma Frontier Service, and any Government con­
tributions in respect of any such person to any pension 
fund or provident fund, shall be charged on the revenues 
of Burma. . *

Provisions for the protection of certain existing officers

432.— (1) No civil post in Burma which, immediately 
before the commencement of this Part of this Act, was a 
post in, ot a post required to be held by some member of, 
a Central Service Class I, a Central Service Class II, a 
Railway Service Class I, a Railway Service Class II, or a 
Provincial Service, shall, if the abolition thereof would 
adversely affect any person who immediately before the 
said date was member of any such service, be abolished., 
except by the Governor, exercising his individual judg­
ment.

(2) No rule or order affecting adversely the pay, allow­
ances or pensions payable to, or in respect of, a person 
appointed before the commencement of this Part of this 
Act to a Central Service Class I, a Railway Service Class: 
1 or a Provincial Service, and no order upon a memorial 
submitted by any such person, shall be made except by 
the'Governor, exercising his individual judgment.

(3) In relation to any person mentioned in this section 
who was appointed to a civil service of, or civil post 
under, the Crown in Burma by the Secretary of State or 
the Secretary of State in Council, or is an officer in His 
Majesty’ s forces, the foregoing provisions of this section 
shall have effect as if for the reference to the Governor 

there was substituted a reference to the Secretary of State.
433.— (1) The salary and allowances of any person who 

was appointed before the first day of April, nineteen hun­
dred and twenty-four, otherwise than by the Secretary of
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a .d . 1935. State in Council, to a service or a post which at any time. 
Pam x iv .  between th,at date and the commencement of this Part ojr 

—cont. thiS Act was classified as a superior service or post shall' 
be charged on the revenues of Burma:

Provided that, if any such person as aforesaid is serv-,
ing in connection with the railways in Burma, so miich.
only of his salary and allowances shall be charged on the 
revenues of Burma as is not paid oiit of the Railway 
Fund.

(2) Any pension payable to or in respect of any such 
person as aforesaid, and any government contributions to 
any provident fund or pensions fund in respect of any 
such person, shall be charged on the revenues of Burma.

(3) Nothing in this section shall be construed as charg­
ing on the revenues of Burma any pension payable to or 
in respect o f#any person who retired from the service of 
His Majesty before the commencement of this Part of this 
Act.

■General 434.— (1) Any pension payable to or in' respect of any
ptovisiots person who, having been appointed to a civil service of, or
persona a civil post under, the Crown in Burma, retired from the
before5com- service of His Majesty before the coming into operation

. of this Act shall be paid out of the revenues of Burma,of this Part . . i - i i  , 1 1 1  i t  i /~i
-of this Aot. it it would have been payable by the Local Government 

of Burma if this Act had not been passed:
Provided that nothing in this subsection shall apply to 

any pension which is charged on or payable out of the 
revenues of the Federation of India.

9

(2) There shall be paid to the Federation out of the 
revenues of Burma and charged on those revenues such 
sums as may be required to make good to the revenues' of 
the Federation any liability in respect of any pension 
•charged on or payable out of the revenues of the Federa­
tion which would, if this Act had not been passed, have 

been a liability of the Local Government of Burma.

Miscellaneous 'provisions as to civil services.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo^ 5.]
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Part of this Act to a civil service of the Crown in India a .d . 193 
who were, before that date, serving in Burma and con- pAn7xi\ 
tinue so to serve, and the requirement that no person —cont. 
shall*be dismissed from the service of His Majesty by any 
authority subordinate to that by which he was appointed 
■shall, in relation to any such person appointed by any 
authority in India, be construed as a requirement that he 
shall not be so dismissed by any authority subordinate to 
sach authority in Burma as the Governor may, in his dis­
cretion, decide to correspond to the authority by which 
he was appointed. •

436. The powers conferred by the provisions of this 
chapter on the Secretary of State (other than powers in' with 
relation to defence services) shall not be exercisable by
him except with the concurrence of his advisers and the advisers, 
advisers of the Secretary of State appointed under the 
provisions of this Act relating to India.

Public Service Commission.

437.— (1) There shall be a Public Service Commission, Composi-
the chairman.and other members whereof shall be ap- stafl
pointed by the Governor in his discretion ; expenses

Provided that at least one-half of the members of the Service 
'Public Service Commission shall be persons who, at the minion, 
dates of their respective appointments, have held office 
for at least ten years under the Crown in Burma or 
India.

(2) The Governor in his discretion may by regula­
tions—

* (a) determine the number of members of the Com­
mission, their tenure of office, and their con­
ditions of service; •

(b) make provision with respect to the numbers of 
staff of the commission and their conditions 
of service.

<(3) On ceasing to hold office---

(a) the chairman of the Commission shall be ineligible 
for further employment under the Crown in.
Burma; .
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(b) no other member of the Commission shall be 
eligible for any other appointment under the 
Crown in Burma without the approval of the 
Governor in his discretion.

(4) The expenses of the Commission, including any 
salaries, allowances and pensions payable to or in respect 
of the members or staff of the Commission, shall be 
charged on the revenues of Burma.

438.— (1) It shall be the duty of the Public Service 
Cominission to conduct examinations for appointments to* 
civil services.

(2) The Secretary of State, as respects services and 
posts to which appointments are made by him, and the 
Governor in his discretion as respects other services and 
posts, may make regulations specifying the matters on 
which either generally, or in any particular class of case, 
or in any particular circumstances, it shall not be neces­
sary for the Public Service Commission to be consulted, 
but, subject to regulations so ma^e*the Commission shall 
be consulted—

(a) on all matters relating to methods of recruit­
ment to civil services and for civil posts;

(b) on the principles to be followed in making ap­
pointments to civil services and posts and in 
making promotions and transfers from one 
service to another, and on the suitability of 
candidates for such appointments, promQ- 
tions or transfers;

(c) on all disciplinary matters affecting a person
serving His Majesty in a civil capacity in 
Burma, including memorials or petitions ’re- 

> lating to such matters;
(d) on any claim by or in respect of a person who is

serving* or has served His Majesty in a civil 
capacity that any costs incurred by him in 
defending legal proceedings instituted 
against him in respect of acts done or pur­
porting to be done in the execution of his 
duty should be paid out of the revenues of 
Burma;
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(e) on any claim for the award of a pension in res­
pect* of injuries sustained by a person while 
serving His Majesty in a civil capacity in 
Burma, and any question as to the Amount of 
any such award;

{/) on any claim by a person serving His Majesty 
in a civil capacity in Burma that his condi­
tions of service have been adversely affected 
by the separation of Burma from India,

ând it shall be the duty of the Commission to advise on 
any matter so referred to them and on any other matter 
-which the Governor in his discretion may refer to them.

(3) Nothing in this section shall require the Public 
Service Commission to be consulted, in the case of the 
-subordinate ranks of the various police fprces in Burma, 
as respects any of the matters mentioned -in paragraphs 
(a), (b) and (c) of subsection (2) of this section.

439. Subject to the provisions of this section, an Act 
of the Legislature may provide for the exercise of addi­
tional functions by the Public Service Commission:

• Provided that—
(a) no Bill or amendment for the purpose aforesaid

shall be introduced or moved in either Cham­
ber of the Legislature without the previous 
sanction of the Governor in his discretion; 
and

(b) it shall be a term of every such Act that the
functions conferred by it shall not, except 
with the consent of the Secretary of State, be 
exercisable in relation to any person ap­
pointed to a service or a post by the Secre­
tary of State or by the Secretary of State in 
Council, any officer in His Majesty’ s Forces 
or any holder of a reserYed pos't.

Chaplains.
440. The Secretary of State may appoint chaplains to 

minister in Burma, and the foregoing provisions of this 
Part of this Act shall, with any necessary modifications, 
apply in relation to the chaplains in Burma appointed 
Jby him or by the Secretary of State in Council as they

[2ff & 26 Geo. 5 .] Government of India Act, 1935. [Ch. 42.]
•
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apply in relation to members of the civil services in 1 
Burma to which appointments are made* by the Secretary 
of State.

General.

441. Subject to any express provision of this Act, no 
person who is not a British subject shall be eligible to 
hold any office under the Crown in Burma:

Provided that the Governor, exercising his individual 
judgment may—

(a) declare that a native of any specified area in
Burma (not being part of British Burma) or 
of any specified Indian State or territory 
adjacent to India shall be eligible to hold any 
civil office in or in connection with the 
affairs of Burma, being an office specified in 
the declaration;

(b) authorise the temporary employment for any
purpose of a person .who is not a British 
subject.

442.— (1) No proceedings civil or criminal shall -be 
instituted in Burma against any person in respect of any 
act done or purporting to be done in the execution of his 
duty- as a servant of the Crown in India or Burma before 
the commencement of this Part of this Act, except with 
the consent of the Governor in his discretion.

(2) Any civil or criminal proceedings instituted in 
Burma, whether before or after the commencement of this 
Part of this A6t, against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant of the Crown in India or Burma before 
the said date shall be dismissed unless the court is satis­
fied that the acts complained of were not done in good 
faith, and, where any such proceedings-are dismissed, the 
costs incurred by tKe defendant shall, in so far as they 
are not recoverable from the persons instituting the pro­
ceedings, be charged on the revenues of Burma.

443.— (1) No Bill or amendment to abolish or restrict 
the protection afforded to certain servants of the Crown 
in Burma by section ohe hundred and ninety-seven of the 
Indian Code of Criminal Procedure;,.or. by sections'eighty

[Ch. 42.] Government of India Act. 1935. [25 & 26 G eo . % .]
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to eighty-two of the Indian Code of Civil Procedure shall 
tie introduced or moved in either Chamber of the Legisla­
ture without the previous sanction of the Governor in his 
•discretion.

(2) The powers conferred upon the Local Government
"by the said section one hundred and ninety-seven with 
respect to the sanctioning of prosecutions and the deter­
mination of the court before which, the person by whom 
-and the manner in which a public servant is to be tried, 
shall be exercisable only by the Governor exercising his 
individual judgment: •

Provided that nothing in this subsection shall be con­
strued as restricting the power of the Legislature to amend 
the said section by a Bill or amendment introduced or 
moved with such previous sanction as is mentioned in 
subsection (1) of this section.

(3) Where a civil suit is instituted against a public 
•officer, within the meaning of that expression as used in 
the Indian Code of Ci^il Procedure, in respect of any act 
purporting to be done by him in his official capacity, the 
whoJe or any part of the costs incurred by him and of any 
damages or coSts ordered to be paid by him shall, if the 
Governor, exercising his individual judgment, so directs, 
be defrayed out of and charged on the revenues of Burma.

444. Any pension payable to or in respect of a person 
who—

(a) before the commencement of this Part of this
Act had served His Majesty in India, Burma 
or Aden, or elsewhere under the Governor-

• General in Council; or
(b) after the commencement of this Part of this

Act—
(i) serves in Burma .as an officer of His 

Majesty’ s forces; or
(ii) is appointed to a civil service of, or 

to an office or post under, the Crown in 
Burma by His Majesty or the Secretary of 
State; or

(iii).hplds a reserved post;
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a .d . 1955. shall, if the person to whom the pension is payable is 
Pamxiy. residing permanently outside Burma, be*paid on behalf of 

—com. the Government of Burma by, or in accordance with 
arrangements made with, the Secretary of State und be 
exempt from all taxation imposed by or under any existing« 
Indian or Burman law or any law of the Legislature.

to’ bcTdis?4 445. A  person shall not be disqualified by sex for being 
qualified by appointed to any civil service of, or civil post under, jthe 
fag f°ertafn' Crown in Burma other than such a service or post as may 
offices in be specified by any general or special order made by the 

Secretary of State in relation to appointments made by 
him, or by the Governor in relation to other appointments-

446. Until other provision is made under the appro­
priate provisions of this Part of this Act, any rules made 
under the Government of India Act relating to the civil 
services of, or civil posts under, the Crown in India which 
were in force immediately before the commencement of 
this Part of this Act, shall, notwithstanding the repeal of 
that Act, continue in force in Burftia so far as consistent 
with this Act, and shall be deemed to be rules made under 
the appropriate provisions of this Act. .

447;— (1) In this chapter—
the expressions “ Central Service Class I ,”  “ Cen­

tral Service Class I I ”  “ Railway Service Class 
I, Railway Service Class I I ”  and “ Provin­
cial Service”  mean respectively the services 
which were, immediately before the passing 
of this Act, so described respectively in the 
classification rules then in force under sec­
tion ninety-six B of the Government t>f India 
A ct;

references to dismissal from His Majesty’ s service 
include references to removal from H is 
Majesty’ s service.

(2) The inclusion in this chapter of provisions expressly
requiring the Governor to exercise his individual judg­
ment with respect to any matter shall not be construed, 
as derogating from his special responsibility for the
securing to, and to the dependants of, persons who are or 
have been members of the public services of any rights'
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^provided or preserved for them by or under this Act and 
•the safeguarding 5f their legitimate interests

[25* & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.]
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448.— (1) Lands and buildings in Burma which imme­
diately before the commencement of this Part of this Act 
were vested in His Majesty for the purposes of the govern­
ment of India shall, as from that date, vest in His Majesty 
for the purposes of the government of Burma.

(2) Any property which immediately before the com-
• mencement of this Part of this Act was vested in His 

Majesty for the purposes of the government of India and 
either was then situate in Burma or, by virtue of any dele  ̂
gation from the Secretary of State in Council ot otherwise, 
was then in the possession or under the control of, or held' 
on account of, the Local Government of Burma, shall, as 
from the commencement of this Part of this Act, vest in 
His Majesty for the purposes of the government of 
Burma: •

Provided that this subsection does not apply in relation 
to any military equipment, stores, money, bank balances 
or other property held in connection with His Majesty’ s 
Indian forces stationed in Burma (not being forces raised 
in Burma).

. (3) A ll credits and debits of the Local Government of 
Burma in account with the Governor-General of India in 
Council shall be deemed to be credits and debits of the 
govermrrent of Burma.

(4) Arrears of any taxes outstanding in Burma imme­
diately before the commencement of this Part of this Act 
shall be deemed to be due to and may be recovered by the 
government of Burma.

(5) In this section “ property”  does not include any 
land or buildings, but includes moneys, securities, bank 
balances, and movable property of any description.

449.— (1) The vexecutive authority of Burma shall ex­
tend, subject to any Act of the Legislature, to the grant, 
sale, disposition or mortgage of any, property vested in
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H is Majesty for the purposes of the government of Burma 
and to the purchase or acquisition of property on behalf - 
of His Majesty for those purposes, and to the making of 
contracts:

Provided that an official residence of the Governor 
shall not be sold or diverted to other use, except with the 
concurrence of the Governor in his discretion.

(2) A ll property acquired for the purposes of the 
government of Burma shall vest in His Majesty for those 
purposes.

(3) Subject to the provisions of this Part of this Act 
with respect to the Railway Board, all contracts made in 
the exercise of the executive authority of Burma shall be 
expressed to be made by the Governor, and all such con­
tracts and all assurances of property made in the exercise 
of that authority shall be executed on behalf of the Gov­
ernor by such persons and in such manner as he may 
direct or authorise.

(4) Neither the Governor nor the Secretary of State 
shall be personally liable in respect of apy contract or 
assurance made or executed for the purposes of this Part 
of this Act, or for the purposes of the Government o f 
India Act or of any Act repealed thereby, nor shall any 
person making or executing any such contract or assur­
ance on behalf of either of them be personally liable in* 
respect thereof.

450.— (1) The Government of Burma may sue and be 
sued by the name of the Government of Burma, and, with­
out prejudice to the provisions of the next succeeding 
section, may, subject to any provisions whifch may be- 
made by Act of the Legislature^ sue or be sued in relation 
to their affairs in the like cases as the Secretary of State- 
in Council might haye sued or been sued if this Act had 
not been passed.

(2) Rules of court may provide that, where the Gov­
ernment of Burma or the Railway Board sue or are sued 
in the United Kingdom, service of all proceedings may 
be effected upon such person in the United Kingdom as- 
may be designated in the rules,? as the person on whom 
service of such proceedings is to be effected.

[Ch. 42.] Government of India A ct, 1935. [25 & 26 G e o .  5*7
# *
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* 451.— (1) Any t contract made before the commence-
•ment of this Part of this Act by, or on behalf of, the 
Secretary of State in Council shall as from that date, if 
it was made solely in connection with the affairs of 
*Burma, have effect as if it had been made on behalf of 
the Government of Burma, and references in any such 
contract to the Secretary of State in Council shall be 
co'nstrued accordingly.

(2) Any proceedings relating to contracts or liabilities
solely in connection with the affairs of Burma which* if 
this Act had not been passed, might haye been brought 
against the Secretary of State in Council may, in the case 
of any liability arising before the commencement of this 
Part of this Act or arising under any contract or statute 
made or passed before that date, be brought against the 
Government of Burma, or, at the option of the person by 
whom, the proceedings are brought, against the Secretary 
of State. ,

The provisions of th*is subsection shall apply with res­
pect to proceedings arising under any contract declared 
by the terms thoreof to be supplemental to any such con­
tract as is mentioned therein as they apply in relation to- 
the contracts so mentioned.

(3) If at the commencement of this Part of this A ct 
any legal proceedings are pending in the United Kingdom 
or Burma to which the Secretary of State in Council is a 
party, the Secretary of State shall be deemed to be sub­
stituted in those proceedings for the Secretary of .State 
in Council.

(4) Any contract made in respect of the affairs o f 
Burma by or on behalf of the Secretary of Stale after the 
commencement of this Part of this A ct may provide that 
any proceedings under that contract shall be bVought in 
the United Kingdom by or against the .Secretary ot State, 
and any such proceedings may be brought accordingly.

(5) Any sum ordered to be paid by way of debt, dam­
ages or costs, and any costs or expenses incurred in, or in 
connection with, any proceedings mentioned in this- 
section by the Secretary of State; the Secretary of State 
in Council or the Government of Burma shall be paid out 
,of the revenues of Burma.

[25»& 26 Geo. 5.] Government of India Act, 1935. [Car. 42.]
•
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• . *(6) Nothing in this section shall be construed as im­
posing any liability upon the Exchequer of the United 
Kingdom in respect of any debt, damages, josts or ex­
penses in or in connection with any proceedings brought 
or continued by or against the Secretary of State b.y virtue 
of this section, or as applying in relation to any liabilities 
which are by this Act made liabilities of the revenues of 
the Federation.

•

CHAPTER X I.

M is c e l l a n e o u s  P r o v i s i o n s  a s  t o  R e l a t i o n s  w i t h

I n d i a .

452. Whereas it may appear that the distribution of 
property and liabilities effected by this Act as between 
India and Burma may result in an undue burden on the 
revenues of the Federation, His Majesty in Council may, 
if he thinks it just so to do, make provision for the pay­
ment to the revenues of the Federation out of the revenues 
of Burma, and for the charging on the revenues of Burma, 
of such periodical or other sums as may appear to him to 
be proper.

453. With a view to preventing undue disturbance of 
trade between India and Burma in the period immediately 
following the separation of India and Burma and with a 
view to safeguarding the economic interests of Burma 
during that period, His Majesty may by Order in Council 
give such directions as he thinks fit for those purposes 
with respect to ;the duties which are, while the Order is 
in force, to be levied on goods imported into or exported 
from India or Burma, and with respect to ancillary and 
related matters.

*454. His Majesty in Council may make provision for 
the grant of relief from any Burman tax on income in 
respect of income taxed or taxable by or under the law of 
the Federation of India.

455. His Majesty in Council may make such provision 
with respect to the monetary system of Burma, and mat- _ 
ters connected therewith or ancillary thereto as he thinks 
fit and in particular, but without prejudice to the gene­
rality of this section, such provision as may appear to

[C h . 42.] Government of India Act, 1935. [25 & 26 Geo . 6 .]
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him to be necessary or proper for the purpose of giving 
effect to any arrangements with respect to the said 
matters made before the commencement of this Part of 
this Afct with the approval' of the Secretary of State by the 
Governor of Burma in Council.

456. His Majesty may by Order in Council direct that, 
during such period as may be specified in the Order, imme- 
gration into Burma from India shall be subject to such 
restrictions as may be specified in the Order (being such 
restrictions as may have been mutually agreed beforg the 
commencement of this Part of this Act between the 
Governor of Burma in Council and the Governor-General 
of India in Council and approved by the Secretary of 
State, or in default of agreement as may have been pre­
scribed by the Secretary of State), and no otber restric­
tions :

Provided that any such Order may be varied by a 
subsequent Order in Council in such*manner as appears 
to His Majesty nece'ss^ry to give effect to any agreement 
in that behalf made after the commencement ot' this Part 
of this Act by the Governor with the Governor-General of 
India or the G<3vernor-General of India in Council.

CHAPTER X II.

P r o v i s i o n s  i n  E v e n t  o f  F a i l u r e  o f  
C o n s t i t u t i o n a l  M a c h i n e r y .

. 457.— (1) If at any time the Governor is satisfied that a 
situation has arisen in which the government of Burma 
cannot be carried on in accordance with the provisions of 
this Part of this Act, he may by Proclamation—

(a) declare that his functions shall, to such extent
as may be specified in the Proclamation,*be 
exercised by him in his discretion;

(b) assume to himself all or any of the powers >vested
in or exercisable by any body or authority in 
Burma;

#and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable to .give effect to the objects of the 

•Proclamation, including provisions for suspending in
287
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■Paiit XIV. 
—cont.'

.A.D. 1935.

Advisers to 
■Secretary 
o f  State.

•  *  .whole or in part the operation of any provisions of this
Act relating to any body or authority i»  Burma:

Provided that nothing in this subsection shall autho­
rise the Governor to assume toi himself any of the powers 
vested in or exercisable by the High Court, or to suspend, • 
either in whole or in part, the operation of any provisions 
of this Part of this A ct relating to the High Court.

(2) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. •

(J3) A  Proclamation under this section—
(a) shall be communicated forthwith to the Secre­

tary of State and shall be laid by him before
each House of Parliament;

(b) unless it is a Proclamation revoking a previous
Proclamation, shall cease to operate at the
expiration of six months:i.

Provided that, i| and so often as a resolution approving 
the continuance in force of such a proclamation is passed 
hy both Houses of Parliament, the proclamation shall, 
unless revoked, continue in force for a further period of 
twelve months from the date on which #under this sub­
section it would otherwise have ceased to operate., but no 
such proclamation shall in any case remain in force for 
more than three vears.

(4) If the Governor, by a Proclamation under this 
section, assumes to himself any power of the Legislature 
to make laws,, any law made by him in the exfercise of that 
power shall, subject to the terms thereof, continue to have 
effect until two years have elapsed from the date on which 
the Proclamation ceases to have effect, unless sooner re­
pealed or re-enacted by Act of the Legislature, *and any 
reference -in this Act to Acts of the Legislature shall be 
construed as including a reference to such a law.

(5) The functions of the Governor under this section 
shall be exercised by him in his discretion.

CHAPTER X III.

P r o v i s i o n s  a s  t o  S e c r e t a r y  o f  S t a t e .
458.— (1) There shall be not more than three persons, 

to be appointed from time to time by the Secretary of 
State, whose duty it shall be ^o^advise the Secretary of

[Ch . 42.] Government of India Act, 1935. [25 & 26 Geo. *5.]
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State on any matter relating to Burma on which he may a.d. 1935. 
desire their advice. , P abt~x i v ,

(2) One at least of the persons for the time being hold- cont'
(ing office under this section as advisers of the Secretary
of State shall be a person Avho has held office for at least 
ten years under the Crown in Burma and-has not last ceas­
ed to perform in Burma official duties under the Crown 
■more than two years before the date of his appointment 
as *an adviser under this section.

(3) Any person appointed as an adviser to tjie Secre­
tary of State shall hold office for a term df five years and 
shall not be eligible for reappointment :

Provided that.—

\a) any person so appointed may by writing under 
his hand resign his office to the Secretary of 
State ;

(b) the Secretary ol State may, if he is satisfied that 
any person so appointed has by reason of in­
firmity of mind or body become unfit to con­
tinue to hold his office, by order remove him 
from his office.

(4) A person for the time being holding offico as 
adviser to the Secretary of State shall not be capable of 
sitting or voting in either House of Parliament.

’ (5) There shall be paid out of moneys provided by 
Parliament to each ot the advisers of the Secretary of 
State a s#alary of thirteen hundred and fifty pounds a year 
and also to any of them who at the date of his appoint­
ment/ was domiciled in Burma a subsistence allowance of
six hundred pounds a year. *l

(6) Subject to the provisions of this Act relating to 
the functions of the Secretary of State with respect to 
the public services in Burma, it shall be in the discretion 
of the Secretary df State whether or not he consults with 
.his advisers on any matter, and, if so, whether he consults 
with them collectively or with one or more of them 
individually, and whetM^pr not he acts in accordance 
with any advice givenJ/|®ikim by jfchfem.

[2^ & 26 Geo. 5 .] Government a£ Indich Act, 1935. [Cfl, 42.^
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a .d . 1935. ( 7 ) Any provision of this Part of* this Act which
Past x i v . requires that the Secretary of State shall obtain the 

cont concurrence ot any body of advisers shall be deem eel to be 
satisfied if at a meeting ot those advisers he obtains the 
concurrence of at least one half ot those present at the 
meeting, or if such notice and opportunity for objection 
?as may be .prescribed has been given to those advisers and 
none of them has required that a meeting shall be held 
for discussion on the matter. *

Jn this subsection “  prescribed ”  means prescribed by 
amles ot business made by the Secretary of State after 
•obtaining eft a rn.eeting of the advisers the concurrence of 
•at least one-half of those present at the meeting.

tionsTfrom 459*—(1) There shall be charged on and paid out o±
revenues of the revenues of Burma into the exchequer such periodi- 
fo'e?* n ca  ̂or ° ^ er sums as may from time to time be agreed ,bet- 
of s©CTeWy ween the Governor and the Treasury in respect of so much 
of state in Gf the expenses of the Department, of the Secretary of State
06rL{iiii cir-cumstancesL 8,8 is attributable to the performance on behalf of the 

Government of Burma of such functions as it may be agreed 
between the Secretary of State and the Governor that 
that department should so perform. *

(2) Nothing in this Part of this Act shall be construed 
as imposing upon the revenues of Burma any liability in 
respect of the salary of the Secretary of State or, subject 
to the provisions of subsection (1) of this section, any liabi­
lity in respect of the expenses of his department. „

(3) Any expenses incurred with the consent of the
Treasury by the Secretary of State for the purposes of 
this Part of this Act shall be defrayed out of moneys pro­
vided by Parliament. •

CH APTER xiv.

.  M i s c e l l a n e o u s .

•Ir^jesty 460. His Majesty in Council may from time to time 
'to delimit declare any territory to be within or without Burma.
boundaries 
of Burma.

•

Provision as 461. Nothing- in this Part of,, this Act shall derogate 
to pardon. from rjgj,t of His Majesty tojgrant pardons, reprieves, 

respites or remissions of punisfefrejif, ^
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462.— (1) N o ’ subject of His Majesty domiciled in a .d . 1955. 
Burma shall on grounds only of religion, place of birth, pa^Txiv. 
descent, colour or any of them be ineligible lor office under —cont. 
the Crpwfi in Burma, .or- be prohibited by any law oi Burma persons not 
on any such grounds from acquiring; holding or disposing to be
oi property or carrying on any occupation, trade, business disability 
or profession in Burma. by reason

of race, 
religion,

(2) Nothing in this section shall affect the operation &c. 
of* any law which—

(а) prohibits either absolutely or subject to excep­
tions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
by a person belonging to some class recognised 
by the law as being a class of persons engaged 
in or connected with agriculture in that area, 
to any person not belonging to any such class; 
or

(б) recognises]!tlie existence of some right, privilege
or disability attaching to members of a com­
munity by virtue of some personal law or cus­
tom  ̂having the force of law.

' (3) Nothing in this section shall be construed as dero­
gating from the special responsibility of the Governor 
for the safeguarding of the legitimate interests of minori­
ties.

463.—(1) No person shall be deprived of his property Compulsory
i$ Burma save b y  authority of law. ^ 1™^°°

&e.
(2) The Legislature shall not have power to make 

any law authorising the compulsory acquisition tor public 
purpose's of any land, or any commercial or industrial under­
taking, or £iny interest in, or in any company owning, any 
commercial or industrial undertaking, unless the law pro­
vides for the payment ot compensation for the, property 
acquired and either fixes the amourft of the compensa­
tion, or specifies the principles on which, and the manner 
in which, it is to be determined.

(3) No Bill or amendment making provision for the? 
transference to public ownership of any land or for the. 
extinguishment or modification ot -rights? therein, includ­
ing rights or privileges tip .respect of land revenue, shall
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a .d . 1935. b e  introduced or moved in either Chamber of the Legisla- 
p art xiv. ture 'without the previous sanction of the Governor in his* 

—cont. discretion.

(4) Nothing in this section shall affect the provisions* 
of any law in force at the date of the passing of this Act.

(5) In this section “  land ”  includes immovable pro­
perty of every kind and any rights in or over such property, 
and “  undertaking ”  includes part of an undertaking.

Protection 464.— (1) The executive authority of Burma shall
tig'htTprivi- n°k exercised, save on an order of the Governor.in the 
leges and " exercise, of his individual judgment, so as to derogate from 
pensions. a n y  gvant or confirnfation of title- of or to land, or of or to 

any right or privilege in respect to land or land revenue, 
being a grant or confirmation made for services rendered.

• (2) No pension granted or customarily payable in
Burma before the commencement of this Part of this Act 
by the Governor-General in Counojl or the Local Govern­
ment. of Burma on political considerations or compassionate 
grounds shall be discontinued or reduced, otherwise than 
in accordance with any grant or order regulating the pay­
ment thereof, save on an order of the Governor, exercising 
his individual judgment, and any sum required for the 
payment of any such pension shall be charged on the re­
venues of Burma.

(3) Nothing in this section affects any remedy for a 
breach of any condition on which a grant was made.

Courts of 465. No member of the Legislature shall be a member
revefmeia °t  any tribunal having jurisdiction to entertain, appeals
matters. or revise decisions in revenue oases.

Existing * 466. Notwithstanding the repeal of the Government
c o n t i n u e  i n  I nf^a Act, but subject to the provisions of this Part of
S o r c e .  this Act, all the law in force in Burma immediately before

the commencement of this Part of this Act shall continue 
in force in Burma until altered or repealed or amended by 
the Legislature or other competent authority.

•
Adaptation 467. His Majesty may by Order in Council to be made
i°awsXist’ Dg aT)3r time -after the passingof $his A ct  provide that as
aws' from such date as may ^  J^abified in the Order

[Ch. 42.] Government of India Act, 1935. [25 & 26 G ao.,S .]
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1 any law in force in, Burma shall, until repealed or amended a .d . 1935. 
•by the Legislature or other competent authority, have pAirTxiv. 
effect subject to such adaptations and modifications as —cont. 
appear*to His Majesty to be consequential on the separa­

t io n  of India and Burma.
In this section the expression “  law ”  does not include 

an Act of Parliament, but includes any ordinance, order, 
byelaw, rule or regulation having in Burma the force of 
law.

468.— (1) If the Governor in His discretion thinks* fit Com- 
to direct that there shall be a High Commissionet for foTisurma. 
Burma in the United Kingdom, the Governor, fxercising
his individual judgment, may appoint a person to be High 
Commissioner and prescribe his salary and conditions of 
service.

(2) The High- Commissioner shall perform on behalf 
of the Government of Burma and the Railway Board such 
functions in connection with the business of that Govern­
ment and Board, aild  ̂ in particular, such functions in 
relation to the making of contracts, as the Governor may 
from time to time direct.

(3) The provisions of chapter ix  of this Part of this 
Act (which relates to the services in Burma) shall apply 
in relation to appointments to and to persons serving on 
the staff of the High Commissioner for Burma as if the 
service of the members of his staff were service rendered 
in Burma.

469.— (]) The Governor shall have his own secretarial sfcI?ta,Iialf QLl ft ATstaff to be appointed by him in his discretion. G o v e rn o r  o f
Burma.

(2) The salaries and allowances of persons so appointed 
and the’ office accommodation and other facilities to be. 
provided for them shall be such as the Governor may in 
his discretion determine, and the said salaries and allow­
ances and the expenses incurred in providing the said 
accommodation and facilities shall be •charged on the re­
venues of Burma.

470. No proceedings whatsoever shall lie in, and no N o  p ro ce e d -  

process whatsoever shall issue from, any court in Burma ing? lio 
egainst the Governor or against., the Secretary of State, G o v e rn o r  o r  

whether in a personal capacity dr otherwise* and, except |®°[®tary of 
\yith the sanction of';-His; Majesty 'in Council,. no proceed- a
ings whatsoever sha^4£t in / any court in Burma against
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any person who has been the Governor or the Secretary « 
of State, in respect of anything done or ofnitted to bs done.# 
by either of them during his term of office in performance 
or purported performance of the duties thereof : .

•

Provided that nothing in this section shall be con­
strued as restricting the right of any person to bring against 
the Government of Bui*ma or the Secretary of State sucb 
proceedings as are mentioned in chapter x  of this Pflrt 
of this Act.

•
471. For the purposes of the first elections of persons- 

to serve as members of the Legislature, no person shall be 
subject to any disqualification by reason only of the fact, 
that he holds—

(a) an office of profit as a non-official member of the-
Executive Council of the Governor of Burma 
or as a Minister in the Province of Burma ;

•
(b) an office which is not a vshole-time office remu­

nerated either by salary or by fees.

472.—(1) If at any time after the expiration of ten 
years from the commencement of this Part of this Act 
the Legislature, on motions proposed in each Chamber by 
a minister on behalf of the council of ministers, pass a 
resolution recommending any such amendment of this Act 
or of an Order in Council made thereunder as is hereinafter 
mentioned, and on motions proposed in like manner pre­
sent to the Governor an address for submission to His 
Majesty praying that His Majesty may be pleased to com­
municate the resolution to Parliament, the Secretary of 
State shall, within six months after the resolution is so 
communicated, cause to be laid before both. Houses of 
Parliament a statement of any action which it may be 
proposed to take thereon.

•

The Governor when forwarding any such resolution- 
and address to the Secretary of State shall transmit there­
with a statement of his opinion as to the proposed amend­
ment and, in particular, as to the effect which* it would 
have on the interests of any minority, together with a 
report as to views of any minority likely to be affected by 
the proposed amendment ai\d as to; whether a majority.o •>"

[Ch. 42.] Government of India Act.,. 1935. [25 .& 26 Geo. *5.],
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o f the representatives of that minority in the Legislature AD- 1935- 
Support the proposal, and the Secretary of State shall Pam x i v . 
cause guch statement, „and report to be laid before —tout. 
Parliament.

In performing his duties under this subsection, the 
■Governor shall act in his discretion.

|2) The amendments referred to in the preceding sub­
jection are—

(a) any amendment of the provisions relating to the 
composition of the Legislature or the method 
of choosing or the qualifications of the members 
thereof;

<{b) any amendment of the provisions relating to the 
qualifications entitling persons to vote at elec­
tions.

(3) His Majesty in Council may at ^any time before 
-or after the commenceijient of this Part of this Act, whe­
ther or not ten years have elapsed from the commence­
ment of this Part ot this Act, and whether or not any such 
■address as is mentioned in this section has been submitted 
to His Majesty, make in the provisions of this Actoany 
•such amendment as is referred to in subsection (2 ) of^this 
-section :

i
Provided that, it no such address has been submitted 

to His Majesty, then, before the draft of any order which 
at is proposed to submit to His Majesty is laid before 
Parliament, the Secretary of State shall, unless it appears 
•to him that the proposed amendment is of a minor or 
drafting nature, take such steps as His Majesty may direct 
for ascertaining the views of the Government and the 
Legislature and of any minority likely to be affected by 
the proposed amendment, and whether a majority of the 
representatives of that minority in the Legislature support 
the proposal. *

473. His Majesty may, by Order in Council— Power.of
His Majesty

(a) direct that the whole or any specified part of any ^
of the areas specified in Part I ot the Eleventh schedule. 
Schedule to this Act shall be deemed to be, 
or be part of, an -area specified in Part II of 
that Sche^tjle :



# [Ch. 42.] Government of India Act, 1935. [25 <5 26 Geo. 5.]

a .d . 1935. (6 )  direct that the whole or any specified part of an
Pab.t~jciv. area specified in Part II  of the said Schedule

—conti shall be deemed not to be, or not to be part
of, an area specified irf that Schedule ; ’

(c) alter, but only by way of rectification of boun­
daries, any ot the areas' specified in that Sche­
dule ;

(d) on any alteration of the boundaries of Burma
or of His Majesty’s territories therein, declare 

# any territory not previously included in that
Schedule to be, or to be part of, an area speci­
fied in Part I  or in Part II  of that Schedule ;

and any such Order may contain such incidental and con­
sequential provisions as appear to His Majesty to be neces­
sary or proper.

Powe^t 4 7 4 .— (1 ) Whereas difficulties may arise in relation to
in'Council y the transition in Burma from the provisions ot the Govem- 
t°Jen!ove ment oi India Act to the provisions, of Part X IV  of thisdifficulties a ,
as rcspects A C t I •
Burma.

And whereas the nature of those difficulties and of 
the provision which should be' made for meeting them 
cannot at the date of the passing of this Act be fully fore­
seen :

Now therefore, for the purpose of facilitating the said 
transition, His Majesty may by Order in Council—

(a) direct that this Act and any provisions of the 
Government of India Act still in force shall .in 
Burma, during such limited period as may be 

i specified in the Order, have effect subject to 
such adaptations and modifications a^ may be 
so specified;

• (b) make, with respect to a limited period so specified*
such temporary provision as he thinks fit' for 
ensuring that, while the said transition is being 
effected and during the period immediately 
following it, there are available to the Govern­
ment of Burma sufficient revenues to enable its 
business to be carried on ; and

(c) make such other temporary provisions for the 
purpose ot removing any such difficulties as 
aforesaid as^may^jj Specified in the Order.
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(2 ) No Order in Council shall be made under this sec- a.d. 1935. 
tion after the expiration of six months from the commcnce- pA1̂ Txr?. 
ment of this Part of this Act. —cont.

•

475.— (1) Any power conferred by this Part of this 
Act on His Majesty in Council shall be exercisablo only ouno 
by Order in Council, and subject as hereinarter provided, 
the Secretary of State shall lay be!ore Parliament the draft 
of* any Order which it is proposed to recommend His 
Majesty to make in Council under any provision of#this 
Part of this Act, and no further proceedings shall be taken 
in relation thereto except in pursuance of an address pre­
sented to His Majesty by both Houses of Parliament pray­
ing that the Order may be made either in the form of the 
draft, or with such amendments as both Houses1 of Par­
liament may have agreed to recommend to His Majesty : 

f

Provided that, if at any time when Parliament is 
dissolved or prorogued or when both Houses of Parliament 
are adjourned for mbre than fourteen days, the Secretary 
of State is of opinion 6hat on account of urgency an Order 
in Council should be made under this Part of this Act forth­
with, it shall net be necessary for a draft of the Order to 
be laid before Parliament, but the Order stall cease to 
have effect at the Expiration of twenty-eight days from 
the date on which the Commons House first sits after the 
making of the Order unless within that period resolutions 
approving the making of the Order" are passed by both 
Houses of Parliament.

* (2) His Majesty in Council may by a subsequent Order, 
made in accordance with the provisions of the preceding 
subsection, revoke or vary any Order previously made by 
him in Council under this Part of this Act.

(3) Nothing in this section applies to any Order of His 
Majesty in Council made in connection with any appeal 
to His Majesty in Council, or to any Order of His Majesty 
in Council sanctioning the taking of proceedings against 
a person who has been the Governor or the Secretary of 
State. 1

476.— (1) In this Part of the Act, unless-the con text interpre- 
. Otherwise requires,' the following expressions have the tation-



• , *
a.d. 1935. meanings hereby respectively assigned to them, that is to

P a e t XIV. s a y —  •
—cont.

“  Burn\a ”  includes (subject to the exercise by His 
Majesty of any powers vested in him with 
respect to the alteration of the boundaries 
thereof) all territories which were immediately 
before the commencement of this 'Part of this 
Act comprised in India, being territories lying 
to the east of Bengal, the State of Manipur, 
Assam, and any tribal areas connected with 
Assam ;

“  British Burma ”  means so much of Burma as be­
longs to His M ajesty ;

“  b.orrow ”  includes the raising of money by the grant 
of annuities and “  loan ”  shall be construed 
accordingly;

“  debt ”  includes any liability in respect of any 
obligation to repay capital sums by way of 
annuities, and any liability under any guarantee, 
and “  debt charges ”  shall be construed accord­
ingly;

“  existing Indian or Burman law ”  fneans any law, 
ordinance, order, byelaw, rule or regulation 
(as in force in Burma) passed or made before the 
commencement of this Part of this Act by any 
legislature, authority or person in any terri­
tories for the time being comprised in India,, 
being a legislature, authority or person having 
power to make such a law ;

“  Local Government ”  means the local government of 
Burma within the meaning of the Government 
of India Act or any Act repealed by that Act 
in force at the relevant time ;

“  pension ”  in relation to persons in, or formerly in, 
the service of the Crown in India or Burma 
means a pension whether, contributory or n o t ,' 
of any kind whatsoever payable to or in respect 
of any such person, and includes retired pay so 
payable, a gratuity so payable and any sum or 
sums so payable by way of the return, with or* 
without interest thereon or any other addition 
thereto, of subscriptions to a provident fund • 
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“  public notification ”  means a notification in the offi- a .d . 1935.
cial Ga*zette of Burma ; t PakT x i v .

“  railway ”  includes a tramway not wholly within a ~cont-
municipal area ;

“  securities ”  include stock.;
“  taxation ”  includes the imposition of any tax or 

import whether general or local or special, and 
“  tax ”  shall be construed accordingly.

(2) Any reference in this Part of this Act to Acts of 
the Legislature shall be construed as in c lu d in g  a reference 
to  an Ordinance made by the Governor or a Governor’s 
Act.

(3) Any reference in this Part of this Act to Acts of 
Parliament shall be construed as including a reference 
to any Order in Council made under Part X II of this Act 
ior making in any suph Act adaptations and modifications 
^appearing to be necessary or expedient in consequence 
of the visions of this Act, and any power of the Legis­
lature to amend or repeal an Act of Parliament shall ex­
tend to the amendment or repeal ot any such Order.

(4) References in this Act to the taking of an oath 
include references to the making of an affirmation.

(5) As respects the period elapsing between the com­
mencement df Part III  of this Act and the establishment 
o f the Federation of India, any reference in this Part of this 
Act to the Federation shall be construed as a reference 
to British India, the Governor-General in Council or the 
Governor-General as the context and the circumstances 
may require, and any reference to the Governor-General 
-shall, if the circumstances so require, be construed as in­
cluding ^.reference to the Governor-General in Council.

t
j[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.]

PART XV.

(COMMENCEMENT, REPEALS, &c.

"477.—(l)-Part II of this Act shall come into force Commenc#- 
♦Qn such date as His*Majesty may appoint by the Procla- m4Ut- 
-mation establishing the Federation and the date so ap­
pointed is the date referred to in this A£t as the date ot the 
^establishment of the fFecleratipn.

i s *



(2) The remainder of this Act shall, subject to any 
express, provision to the contrary, come into lorce on such. 1 
date as His Majesty in Council may appoint and the said * 
date is the date referred to in this Act as the commence­
ment ot* Part III of this Act and referred to in Part X IV  
of this Act as the commencement of that Part.

(3) If it appears to His Majesty in Council that it will 
not be practicable or convenient that all the provisions of 
this Act which are under the foregoing provisions of this 
section to come into force on a date therein mentioned 
shojild come into operation simultaneously on that date, 
His Majesty in Council may, notwithstanding anything in 
this section, fix an earlier or a later date tor the coming 
into operation, either generally or for particular purposes, 
of any particular provisions of this Act.

478. The Government of India Act shall be repealed’ 
and the other Acts mentioned in the Sixteenth Schedule 
to this Act shall also be repealed to- the extent specified 
in the third column of that Schedule :

Provided that— #
(а) nothing in this section shall affect the Preamble

to the Government of India Act* 1919;
(б) without prejudice to any other provisions ox this

Act and to the provisions of the Interpreta­
tion Act, 1889, relating to the effect of repeals, 
this repeal shall not affect any appointment 
made under any enactment so repealed to any 
office, and any such appointment shall have 
effect as if it were an appointment to the cor­
responding office under this Act.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. t>.]
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SCHEDULES

JIRST SCHEDULE.

C o m p o s i t i o n  o p  t h e  F e d e r a l  L e g i s l a t u r e .

P a s t  I .

R e p r e s e n t a t iv e s  o v  B b i t i s h  I n d ia .

General Qualification for Membership.

1. A person shall nett be qualified to be chosen as a representa­
tive of British India to fifl a seat in the Federal Legislature unless 
lie—

(а) is a British subject, or the Ruler er a subject of an Indian
State which has acceded to the Federation ; and

(б) is, in the case of a seat in the Council of State, not less than
thirty years of age and, in the case of a seat in the Federal 
Assembly, not less than twenty-five years of age ; and

(c) possesses such, if any, of the other qualifications specified 
in, or prescribed under, this Part of this Schedule as 
may be appropriate in his case :

Provided that the Ruler ©r a subject o f an Indian State which 
(has not acceded to the Federation—

(i) shall not be disqualified under sub-paragraph (a) of this
paragraph to fill a seat allocated to a Province if*he 
would be eligible to be elected to the Legislative Assembly 
of that Province ; and ,*

(ii) in such cases as «may be prescribed, shall not be disqualified
under the said sub-paragraph (a) to fill a seat allocated 
to a Chief Commissioner’s Province;

’ 2. Upon the expiration of the term for which he is chosen to serve
as a member of the Federal Legislature, a person, if otherwise duly 
qualified, fihall be eligible to, be fihpsen to serve for a further term.
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A.D. 1935.

[C h . 42.J Government of India Act, 1935. [25 & 26 G-eo.
*

The Council of State.
0

3. Of the one hundred and fifty-six seats in the Council of State 
to be filled by representatives of British India Qne hundred and fifty 

'seats shall be allocated to the Governors’ Provinces, the Chief Com­
missioners’ Provinces and the Anglo-Indian, European and Indian 
Christian communities in the manner shown in division (i) of the 
relevant Table of Seats appended to this Part of this Schedule, and 
six seats shall be filled by persons chosen by the Governor-General 
in his discretion. •

1 -  j
4j» To each Governor’s Province, Chief Commissioner’s Province 

and community specified in the first column of division (i) of the 
Table there shall be allotted the number of seats specified in the 
second column opposite to that Province or community, and of the 
seats so allotted to a Governor’s Province or a Chief Commissioner’s 
Province, the number specified in the third column shall be general 
seats, the number specified in the fourth column shall be seats for 
representatives of the scheduled castes, the number specified in the 
fifth column shall be Sikh seats, the number specified in the sixth 
column shall be Muhammadan seats, and the number specified in the 
seventh column shall be seats reserved for women.

5. A Governor’s Province or a Chief Commissioner’s Province, 
exclusive of any portion thereof which His Majesty in Council may 
deem unsuitable for inclusion in any constituency or in any consti­
tuency of any particular class, shall be divided into territorial consti­
tuencies—

(a) for the election of persons to fill the general seats, if any ;

(b) for the election of persons to fill the Sikh seats, if any ; and

(c) for the election of persons to fill the Muhammadan seats,
if any,

:>r, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency.

To each territorial constituency of any class one or more seats 
)f that cla^s shall be assigned.

6.— (1) No person shall be entitled to vote at an election to fill 
i Sikh seat or a Muhammadan seat in the Counoil of State unless he 
s a Sikh or a Muhammadan, as the case may be.'

(2) No person who is, or is entitled to be, included in the electoral 
oil for a territorial constituenoy in any Province for the election 
,f persons to fill a Sikh seat or a Muhammadan seat in the Counci
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of State shall be entitled* to vote at an election to fill a general seat A.D. I935t
therein allotted to that Province. , ~

1 s t  S c h .• .
• (3) No Anglo-Indian, European or Indian Christian shall be1 ~ con ■

entitled to vote at an election to fill a general seat in the Council 
of State*.

»
(4) Subject as aforesaid, the qualifications entitling persons to' 

vote in territorial constituencies at elections of members of the 
Council of State shall be such as may be prescribed'

.7. Nothing in the two last preceding paragraphs shall apply in' 
relation to British Baluchistan, and a person to fill the seat in the 
Council of State allotted to that Province shall be chosen in such 
manner as may be prescribed.

8. In any Province to which a seat to be filled by a representa­
tive of the scheduled castes is allotted, a person to fill that seat 
shall be chosen by the members of those eastes who hold seats in 
the Chamber or, as the case may be, either Chamber of the Legisla- 
ure of that Province.

9. In any Province to which a seat reserved for women is allotted, 
a woman to fill that seat shall be chosen by  the persons, whether 
men or women, who hold seats in the Chamber or, as the case may be, 
the Chambers of the Legislature of that Province.

10. Persons to fill the seats allotted to the Anglo-Indian,
European and Indian Christian communities shall be chosen by 
the members of Electoral Colleges consisting of such Anglo- 
Indians, Europeans and Indian Christians, as the case may be, 
as are members of the Legislative Council' of any Governor’s 
Province or of the Legislative Assembly of any Governor’s Province'.

The Rules regulating the conduct of elections by the European 
Electoral College shall be such as to secure that on any occasion 
whpre more than one seat falls to be filled by the College no two of 
the seats to be then filled shall be filled by persons who are normally 
resident in the same Province.

11. A person shall not be qualified to hold a seat in the Council 
of State unless— ‘

(а) in the case of a seat allotted to a Governor’s Province or* a,
Chief Commissioner’s Province, he is qualified to vote 
in a territorial constituency in the Province at an election 
of a member of the Council of State, or, in the case of a 
seat allotted to British iBaluchistan, possesses such quali­
fications as may be prescribed ;

(б) in the case of a seat allotted to the Anglo-Indian, the
European or the Indian Christian community, he 
possesses such qualifications as m ay be prescribed.
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A.t). 1935. 12. Subject to the provisions of the four next succeeding para-
1 s t  Sch graphs, the term of office of a member of the Qouncil of State shall

—cont. be nine years :
Provided that a person chosen to fill a casual vacancy shall be 

chosen to serve only for the remainder of his predecessor’s term of 
office.

13. Updn the first constitution of the Council of State persons 
shall be chosen to fill all the seats allotted to Governors’ Provinces, 
Chief Commissioners’ Provinces and communities, but, for the pur­
pose of securing that in every third year one-thirds of the holders of 
sucl^ seats shall retire, one-third of the persons first chosen shall be 
chosen to serve for three years only, one-third shall be chosen to 
serve for six years only and one-third shall be chosen to serve for 
nine years, and thereafter in every third year persons shall be chosen 
to fill for nine years the seats then becoming vacant in consequence 
t)f the provisions of this paragraph.

14. In the case of a Province specified in column one ill division
(ii) of the Table of Seats, the numbers specified as respects seats of 
different classes in columns two to six, in columns seven to eleven 
&hd in columns twelve to sixteen respectively shall be the numbers of 
the seats of the (Afferent classes to be filled upon the first constitution 
of the Council by members chosen to serve for three years only, by 
members chosen to serve for six years only, and by members chosen 
to serve for nine years. •

15. The person chosen upon the first constitution of the Council 
to fill the Anglo-Indian seat shall be chosen to serve for nine years ; 
of the seven persons then chosen to fill the European Seats, three shall 
be chosen to serve for three years only, one shall be chosen to serve 
for six years ofily and three shall be chosen to serve for nine years ; 
fend, of the two persons then chosen to fill the Indian Christian seats, 
One shall be chosen to serve for three years only and one Shall be 
Chosen to serve for nine years.

16. Upon the first constitution of the Council of State two of the 
pe'fsons to be chosen by the Governor-General shall be chosen to 
serve for three years only, two shall be chosen to serve for six years 
dhly and two shall be chosen to serve for nine years.

[CH. 42.] Government of India Act, 1935. [25 & 26 Geo. %.]
s •

The Federal Assembly..

17. The allocation of seats in the Federal Assembly, other than 
seats allotted to Indian States, shall be as shown in the relevant 
Table of Seats appended to this Part of this Schedule.
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18. To each (Governor's Province and Chief Commissioner’s A.D. 1935. 

Province speoified jn  the first column of the Table there shall be lsaT ^H
• allotted the number of seats specified in .the second column opposite i-cont. 

to that Province, and of those seats—  '
*

(i) the number specified in the third column shall be general
seats, of which the number specified in the fourth column 
shall be reserved for members o f the scheduled castes ;

(ii) the numbers specified in the next eight columns shall
• be the numbers of seats to be filled respectively by-

persons chosen to represent (a) the Sikh community ;
(6) the Muhammadan community ; (c) the Anglo *tndian 
community ; (d) the European community ; (e) the 
Indian Christiaii community ; ( / )  the interests of com­
merce and industry ; (g) landholders ; and (A) the 
interests of labour ; a fid

(iii) the nuhaber specified in the thirteenth column shall be
the ntlmber of seats reserved to women.

There shall also be in the Federal Assembly four seats not 
allotted to any Province, of which three shall be seats to be filled 
by representatives of commerce and industry and one shall be a 
seat to be filled by a representative of labour.

19. Subject *to the provisions of the n e it  succeeding paragraph, 
persons to fill the seats in the Federal Assembly allotted to a 
Governor’s Province as general seats, Sikh seats or Muhammadan 
seats shall be chosen by electorates consisting of such of the members 
of the Legislative Assembly of the Province as hold therein general 
seats, Sikh seats or Muhammadan seats respectively, voting in the 
case of a general election in accordance with the principle of propor­
tional representation by means of the single transferable vote :

\
Provided that in the North-West Frontier Province the holders 

of Sikh seats, and in any Province in which seats are reserved for 
representatives of backward areas or backward tribes the holders of 
those seats, shall, for the purposes of this paragraph, be deemed to 
hold general seats.

20. The provisions of this paragraph shall have effect with 
respect to the general seats reserved in any Governor’s Province for 
members of the. scheduled castes :—

4
For the purposes of a general election o f Members of the Federal 

Assembly,—

(a) there shall be a primary electorate consisting o f all persons 
who were successful candidates at the primary election*

• SQ5
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1st Sch. 
—cont.

A.D. 1935. held, in accordance with the provisions of the Fif?h 
Schedule to this Act, on the occasion of the last general 
election of members of the Legislative Assembly of'the 
Province for the purpose of selecting candidates for seats 
reserved for members of the scheduled castes :7 •

(b) the members of the primary electorate so constituted shall
be entitled to take part in a primary election held for 
the purpose of electing four candidates for each seat so 
reserved ; and

(c) no person who is not so elected as a candidate shall be quali­
fied to be chosen to fill such a seat.

•
Rules made under this Part o f this Schedule shall make provision 

as to the manner in which a casual vacancy occurring in a seat to 
which this paragraph applies is to be filled.

21. For the purpose of choosing persons- to fill the women’s- 
seats in the Federal Assembly there shall be for British India an 
Electoral College consisting of such women as are members of the 
Legislative Assembly of any Governor’s Province, and the person 
to fill a woman’s seat allotted to any particular ^Province shall be 
chosen by the members of the College. 0

•
Rules regulating the conduct of elections by the women's 

Electoral College shall be such as to secure that, of the nine women’s 
seats allotted to Provinces, at least two are held by Muhammadans 
and at least one by an Indian Christian.

22. For the purpose of choosing persons to fill the Anglo-Indian* 
European and Indian Christian seats in the Federal Assembly, 
there shall be for British India three Electoral Colleges consisting 
respectively of such persons as hold an Anglo-Indian, a European 
or an Indian Christian seat in the Legislative Assembly of any 
Governors’ Province, and the person to fill an Anglo-Indian, 
European or Indian Christian seat allotted to any particular Pro-’ 
vince shall be chosen by the members of the appropriate electoral 
college.

In choosing at a general election the persons to fill the Indian 
Christian seats allotted to the Province of Madras, the Indian 
Christian Electoral College shall vote in accordance with the principle 
of proportional representation by  means of the single transferable 
vote. *

23. Persons to fill the seats in the Federal Assembly which are 
to be filled by representatives of commerce and industry, landholders 
and representatives of labour shall be chosen—

(a) in the case of a seat allotted to a Province whioh is to be 
filled by a representative of commerce and industry, by
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such chambers o f com m erce and  similar associations a .D. 1935-
voting in sucji manner as may be prescribed ; ——•1st Sch*

(6) in the case of a seat allotted to a Province which is to be —cont.
filled by a landholder, by such persons voting in such
territorial constituencies and in such .manner as may 
be prescribed ; •

(c) in the case of a seat allotted to a Province which is to be
filled by a representative of labour, by such organisa­
tions, or in such constituencies and in accordance with

* such manner of voting as may be prescribed ;
(d) in the case of one of the non-provincial seats which are

to be filled by representatives of commerce and industry, 
by such Associated Chambers of Commerce, in the case 
of another such seat by such Federated Chambers of 
Commerce and in the case of the third such seat by such 
commercial bodies in Northern India, voting in each 
case in such manner as may be prescribed ; and

(e) in the case of the non-provincial seat which is to be filled
by a representative of labour, by such organisations 
voting in such manner as may be prescribed.

24. Persons to fill tfte seats in the Federal Assembly allotted to 
Chief Commissioners’ Provinces as general seats or Muhammadan 
seats shall be chosen—

(а) in the case of Coorg, by the members of the Legislative
Council ; and

(б) in other cases in such manner as may be prescribed.
25. A person shall not be qualified to hold a seat in the Federal 

Assembly, unless—
(i) in the case of a general seat, a Sikh seat, a Muhammadan

seat, an Anglo-Indian seat, a European seat, an Indian 
Christian seat or a woman’s seat allotted to a Governor’s 
Province or the Province of Coorg, he is qualified to hold 
a seat of the same class in the Legislative Assembly, or, 
in the case of Coorg, the Legislative Council, of that 
Province ;

(ii) in the case of any other seat, he possesses such qualifications
as may be prescribed. *

\ General.

26.— (1) In the foregoing provisions of this Schedule the follow­
ing expressions liave the meanings hereby assigned to them, that is to 
*ay :— v .

“  a European ’ ’ means a person whose father or any of whose 
other male progenitors in the male line is or was of 
European descent and who is not a native of India,;

V
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—cont.

A.D. 1935.

33 and 34 
Viet. c. 3.

“  an Anglo-Indian ”  means a person whose father or any of 
whose other male progenitors in thg ipale line is or was 
o f Europeap descent but who is a native of India ; *

“  an Indian Christian ”  means a person who professes any 
form of the Christian religion and is not a European or an 
Anglo-Ix*iian ;

“  the scheduled castes ”  means such castes, races or tribes or 
parts of or groups within castes, races or tribes, being 
castes, races, tribes, parts or groups which appear *to 
His Majesty in Council to correspond to the classes of

• persons formerly known as “  the depressed classes” , as 
His Majesty in Council may specify ; and

“  prescribed ”  means prescribed by His Majesty in Council 
or, so far as regards any matter which under this Act 
the Federal Legislature or the Governor-General are 
competent to regulate, prescribed by an Act of that 
Legislature or by a rule made under the next succeeding 
paragraph.

(2) In this, paragraph the expression, A native of India ”  has 
the same meaning as it had fpr the purposes of section six of the 
Government of India Act, 1870, and accordingly it includes any 
person born and domiciled within the dominions <of His Majesty in 
India or Burma of parents habitually resident in India or Burma 
and not established there for temporary purposes only.

27. In so far as provision with respect to any matter is not made 
by this Act or by His Majesty in Council or, after the constitution of 
the Federal Legislature, by Act of that Legislature (where the matter 
is one with respect to which that Legislature is competent to make 
laws), the Governor General, exercising his individual judgment, 
may make rules for carrying into effect the foregoing provisions of 
this part of this Schedule and for securing the due constitution of the 
Council of State and the Federal Assembly and, in particular, but 
without prejudice to the generality of the foregoing words, with 
resjject to—

(i) the notification of vacancies, including casual vacancies 
and the proceedings to be taken for filling vacancies ;

\

.(ii) the nomination of candidates ; ; '

(iii) the conduct of elections, including t,h6 application to • 
elections- of the principle of proportional representation 
by means of the singlp transferable vote, and the rules

[C h . 42.] Government of India Act, 1935. [25 & 26 G eq . !?.]
•
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to regu&te elections where certain of the seats to be filled 
are to b$ filled by persons to be chosen to serve for differ­
ent terms, or are reserved for members of the scheduled 
castes ;

(iv) the expenses of candidates at elections ;

(v) corrupt practices and other offences at or in connection
with elections ;

. # (vi) the decision of doubts and disputes arising out pf pr in 
connection with the choice of persons to fill seats in the 
Council of State or the Federal Assembly; and

(vii) the manner in which rules are to be carried into effect.

[.2^ & 26 G eo. 5.] Government of India Act, 1935. [Ch. 42.]
•

l s i  Sch. 
—-eont.

A.D. 1936.

T a b l e  o f  S e a t s .

The Council of State. 

Representatives of British India.

(i) Allocation of seats.

1.

Province or 
Community.

2.

Total
seats.

3.

General
seats.

4.

Seats for 
Scheduled 

Castes.

5.

Sikh
seats.

6.

Muham­
madan
seats.

Women’s
seats.

Madras . 20 ! 14 1 4 1
Bombay 16 10 1 — 4 1
Bengal . 20 8 1 — 10 1
"United Provinces . 20 11 1 — 7 1
Punjab . 16 3 — 4 8 1
Bihar . .
Central Provinces

16 10 1 _ 4 1

and Berar . 8 6 1 --- 1 __
Assam .
North-West Frontier

5 3 — --- 2
•

Province . 5 1 — --- 4 —
Orissa . 5 4 — --- 1 —
Sind 5 2 — < --- 3 —
British Baluchistan - 1 __ — --- 1
Delhi ,1 1 — --- __ —
Ajmer-Merwara ^  1 1 — --- — —
Coorg . 1 1 — --- — —
Anglo-Indians — — --- — —
Europeans 7 — — --- — —
Indian Christians . 1 2 — — — —

Totals 150 75
1

6 4 49 6
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(11) distribution of seats for purposes of triennial d'eciion's.

\.

tro T in ce.

*•},

N u m ber o f  seats t o  b e  filled
originally for three years only.

H um ber o f  seats t o  b e  filled 
originally for six years ofily.

General
Seats.

Seats
for

Scheduled
castes.

Sikh
Seats-

M u ham ­
m adan
Seats.

W om en'*  
Seats. 1

General for
Scheduled

castes.

Sikh
Seats.

10. 11.

M u ham - W om en'i 
m adan Seats. 
Seats.

NU m ber o f seatd to  be  filled 
origiaaily for iline years.

12.

General
Seats.

13.

for
Scheduled

castes.

14; 15.
1

Sikh
Seats.

M u h  am * 
m a­
dan

Seats.

16.

Womeii’s
Seats:

:.n

M adras
Bom bay
B engal
U n ited  Provinces
Punjab
Bihar
Central Provinces and Berar 
Assam  . . .
N o rth -W e st Frontier Province  
Orissa
Sirid . . . .  
British  Bahiehtstan  
Delhi
Ajtner-M etw afa .
Coorg.

T otals . 22 18 15 25

2
2
5

2

4
1

16
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T a b l e  op S b a t s .

The Federal Assembly. 
Representatives of British India.

Pro vinos.

2.

Total
Seats.

3. 4. 6.

Total
of

General
Seats.

Gensral 
seats Sikh 

reserved Seats, 
for 

Sche­
duled j 
castes. I

6 .

Muham­
madan 
Seats, t

7.

Anglo-
Indian
Seats.

Euro­
pean
Seats.

9.

Indian
Christian

Seats.

10.

Seats 
for 

repre­
senta­

tives of 
com. 
merce 
and 

industry,

11.

Land­
holders
Seats.

12.

Seats 
for 

repre­
senta­

tives of 
labour.

13.

Women’s
Sjjpts#

Madras . . . .
Bombay . . . .
Bengal . . . . .  
United Provinoes .
Punjab . . • .
Bihar...................................
Central Provinoes and Berar 

' Assam . . . . . .  
North-West Frontier Province 
Orissa . . . . .  
Sind . . . . .  
British Baluehistan
D e l h i .......................................
Ajmer-Merwara 
Goorg . . .
Non-ProVinoial Seats

•
Totals

37
30
37
37
30
30
15
10
5
5
5
1
2
11
4

260

19
13
10
19

6
16
9
4
1
4
1
111

8
6

17
12
14
9
3
3
4 
1 
3 1 
1

105 19 82 11 10

2
2111
1
1
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A.D . 1935. Paet II.

R e p r e s e n t a t iv e s  o f  I n d ia n  St a t e s .

1. The allocation to Indian States of seats in the Federal 
Legislature shall be as shown in the Table appended to this Part 
of this Schedule, hereinafter referred to as the “  Table of Seats, ”  
and persons to represent Indian States in that Legislature shall 
be chosen and appointed in accordance with the provisions herein­
after contained.

f . In the case of the Council of State, there shall be allotted*to 
State or, as the case may be, to each group of States specified 

in th« first column of the Table of Seats, the number of seats specified 
in the second column of the said Table opposite to that State or to 
that group of States.

3. In the case of the Federal Assembly, there shall be allotted 
to each State or, as the case may be, to each group of States specified 
in the third column of the Table of Seats, the number of seats 
specified in the fourth column of the said Table opposite jto that 
State or to that group of States.

4. A person shall not be qualified to be appointed under this
Part of this Schedule to fill a seat in eithen^Chamber of the Federal 
Legislature unless he—  *

(i) is a British subject or the Ruler or a subject of an Indian 
State which has acceded to the Federatioi* ; and

(ii) is, in the case of a seat in the Council of State, not less than 
thirty years of age and, in the case of a seat in the Federal 
Assembly, not less than twenty-five years of age :

Provided that—
(a) the Governor-General may in his discretion declare as

respects any State, the Ruler of which at the date of 
the establishment of the Federation was by reason of his 
minority not exercising ruling powers, that sub-para­
graph (i) of this paragraph shall not apply to any named 
subject, or to subjects generally, of that State until that 
State comes under the rule of a Ruler who is of. an age to

• exercise ruling powers ; and
(b) sub-paragraph (ii) o f this paragraph shall not apply to a

Ruler who iS exercising ruling powers.
5. Upon the expiration o f the term for which he is appointed to 

serve as a member of the Federal Legislature, a person, if otherwise 
duly qualified, shall be eligible to be appointed to serve for a further 
term. v «y .

6. Subject to the special provisions hereinafter contained with 
respect to the appointment, of persons to represent certain States

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. ^.J
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and grojips of States comprised in Divisions X V I and X V II of the 
Table jof Seats,—  *

(i) the Rulers of States constituting a group of States to which
• a seat in the Council of State is allotted shall in rotation

• appoint a person to fill that seat ; and
(ii) the Rulers of the States constituting a group of States to

which a seat in the Federal Assembly is allotted shall 
appoint jointly a person to fill that sea t:

.Provided that the Rulers of two or more States entitled to 
appoint in rotation a person to fill a seat in the Council of State 
allotted to a group of States may by agreement, and with  ̂ the 
approval of the Governor-General in his discretion, appoint jointly 
a person to 'fill that seat.

7. The period for which a person shall be appointed to fill a seat 
shall be—

(i) in the case of a person appointed to fill a seat in the Council
of State—

(a) by the Ruler of a State entitled to separate representation,
nine years ;

(b) jointly by the Rulers of all the States in a group which
have acceded to the Federation, three years ; 

v (c) by the Ruler ol a State appointing in rotation, one year
subject, however, to the special provisions of the 
next succeeding paragraph with respect to certain 
States therein mentioned ;

(d) jointly by Rulers of some only o f the States in a group 
which have acceded to the Federation, a period equal 
to the aggregate of the periods for which each of them 
might in rotation have appointed a person to hold that 
seat or three years, whichever may be the shorter 
period ;

{e) in any other manner, three years ; .and
(ii) in the case of a person appointed to fill a seat in the Federal

Assembly, until the dissolution o f the Assembly:
Provided that—

(i) a person appointed to fill a seat upon the'occurrence of a
casual vacancy shall be, appointed to fill that seat fo£ the 
remainder of the period for which his predecessor was 
appointed; #

(ii) in the case of first appointments to fill seats in the Council
of State the Governor-General in his discretion shall 
make by order provision for securing that approximately 
one-third of the persons appointed by Rulers entitled to 
separate representation shall be appointed to fill seats 
for three years only, approximate!/ one-third to fill 
seats for six years only and approximately one-third to. fill 
seats for nine years.

[2£ & 26 G eo . 5.] Government of India A ct, 1935. [Ch. 42.]
• •

1st Sch.
—pont.

A.D. 1935.



[Ch. 42.] Government of India Act, 193$. «[25 & 26 G eo. ? .]

1st Sch. —cont.

2LD. 1955 8. The Ruler of a State mentioned in this paragraph when 
appointing in rotation a person to fill a seat in the Council of State * 
shall, notwithstanding anything in the preceding paragraph, be 
entitled to appoint that person to fill the seat—

'(a) in the case of the Rulers of Panna and of Mayurbhanj, 
for two years ; and

(6) in the case of the Ruler of Pudukkottai, for three years.
•

9. Subject as hereinafter provided, the Rulers of two or more 
States forming a group to which one seat in either Chamber of the 
Federal Legislature is allotted shall, in choosing a person to be 
appointed by them jointly to fill that seat, each have one vote, and 
in the case of an equality of votes the choice shall be determined by 
lot or otherwise in such other manner as may be prescribed :

Provided that in choosing a person to be so appointed the 
Ruler of a State mentioned in subparagraph (a) of the preceding 
paragraph shall be entitled to two votes and the Ruler of the State 
mentioned in subparagraph (b) of that paragraph shall be entitled 
to three votes. *

•

IQ. A seat in either Chamber allotted to a single State shall 
remain unfilled until the Ruler of that State has acceded to the 
Federation, and a seat in either Chamber whiclf is the only seat 
therein allotted to a group o f States shall remain unfilled until the 
Rulers of at least one-half of those States have so acceded but, subject 
as hereinafter provided, so long as one-tenth of the seats in either 
Chamber allotted either to single States or to groups of States remain 
unfilled by reason of the non-accession of a State or States, whether 
such non-accession be due to the minority of a Ruler-or to any other 
cause, the persons appointed by  the Rulers of States to fill seat? in 
that Chamber may from tiiHe to time in the prescribed manner 
appoint persons, not exceeding one-half of the number of seats so 
unfilled to be additional members of that Chamber :

Provided that the right to appoint such additional members 
shall not be exercised after the expiration of twenty years from the 
establishment of the Federation.

A person appointed under this paragraph as an additional mem­
ber of either Chamber shall be appointed to fill his seat for a period 
of one year only.

11. Persons to fill the seats in the Federal Assembly allotted 
to any group of States mentioned in Division XVT of the Table of 
Seats as entitled to appoint persons to fill three such seats shall 
be appointed in the prescribed manner by the Rulers of such of 
the States in the group as have acceded to the' Federation :
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Provided that—
(a) until the Rulers o f two of those States have so acceded*

all the three seats shall remain unfilled ; and
(b) until the Rulers of four of those States have so acceded*

two of the three seats shall remain unfilled ; and
(c) until the Rulers of six of those States have so acceded,

one of the three seats shall remain unfilled.
Seats in the Federal Assembly remaining unfilled by reason of 

thp provisions of this paragraph shall be treated as- seats remaining 
unfilled for the purposes of the last preceding paragraph.

12. The provisions o f this paragraph shall apply with respect 
to the two seats in the Council of State and the five seats in the 
Federal Assembly allotted to the States comprised in Division 
XVII of the Table of Seats :—

(а) the States in question are such States, being States which
on the first day of January, nineteen hundred and thirty- 
five, were included in the Western India States Agency, 
the Gujarat States Agency, the Deccan States Agency, 
the Eastern States Agency, the Central India Agency or 
the Rajputana Agency, or were in political relations with 
the Governih^nt of the Punjab or the Government of 
Assam, as may be enumerated in rules made by the 
Governor-General in his discretion ;

(б) the Governor-General shall, in the rules so made by him,
divide the said States into five groups, and of the five 
seats in the Federal Assembly allotted to those States 
one shall be deemed to be allotted to each of the groups ;

(c) a seat in the Federal Assembly allotted to one of the said
groups shall remain unfilled until the Rulers of at least 
one-half of the States in the group have acceded to the 
Federation, but save as aforesaid, a person to fill such 
a seat shall be appointed in the prescribed manner by 
the Rulers of such of the States in the group as have 
acceded to the Federation ;

(d) persons to fill the two seats in the Council of State allotted
to the States comprised in the said Division shall be 
appointed in the prescribed manner by the peiwons 
appointed under the preceding subparagraph to fill seats 
in the Federal Assembly : .
Provided that, so long ag three of the five seats in the 

Federal Assembly remain unfilled, one of the two 
seats in the Councilof State shall also remain unfilled ;

(e) seats in the Federal Assembly or Council of State remaining
unfilled by reason 6f the provisions of this paragraph 
shall be treated as seats remaining unfilled for the pur­
poses of the last but one preceding paragraph.

[2^ & 26 Geo. 5.], Government of India Act,. 1.935.. [Ch. 42. ]
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1 s t  S c h . 
—cont.

A.D. 1935. 13. His Majesty in Council may by of'der vary the Table, of 
Seats by transferring any State from one group of States specified , 
in column one or column three of that Table to another group of 
States specified in thfe same column, if he deems: it  expedient so to 
do—

(a) with a view to redilcing the number (of seats which by
reason of the non-accession of a State or States would 
otherwise remain unfilled ; or

(b) with a view to associating in separate groups States whose
rulers do, and- States whose rulers do not j desire to malce 
appointments jointly instead of in rotation,

and is satisfied that such variation will not adversely affect the 
rights and interest of any State :

Provided that a State mentioned in paragraph eight of tiiis 
Part of this Schedule shall not be transferred to another group 
unless the Ruler of the State has agreed to relinquish the privileges 
enjoyed by him under the said paragraph and under paragraph nine.

Where an order varying the Table of Seats is made under this 
paragraph, references (whether express or implied) in the foregoing 
provisions of this Part of this Schedule to the Table shall be construed 
fes references to the Table as so varied. t *

14. In so far as provision in that behalf is not made by His 
Majesty in Council, the Governor-General may in his discretion 
make rides for carrying into effect the provisions (ft this Part of this 
Schedule and in particular, but without prejudice’ to the generality 
of the foregoing words, with respect to—

(a) the times at which and the manner in which appointments
are to be made, the order in which Rulers entitled to 
make appointments in rotation are to make them and 
the date from which appointments are to take effect;

(b) the filling of casual vacancies iij. seats ; .
(c) the decision of doubts or disputes arising out of or in con­

nection with any appointment; and
(d) the manner in which the rules are to be carried into effect.

In this Part of this Schedule the expression “  prescribed ”  means 
prescribed by His Majesty in Council or by rules made under this 
paragraph.

15. For the purposes c f  subsection (2) of section five of this Act—
(i) if the Rulers of at least one-half of the States inoluded in any

group to which one seat iii the Council of State is allotted 
ac'cede to the Federation, the Rulers so acceding shall 
be reckoned as being entitled together to choose One % 
member of the Council of State ;

(ii) if, of the Rulers of States included in the groups to be formed
out of the States comprised in. Division X V II of the

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 4-]
• •
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[$5 & 26 Geo. 5 .] Government of India Act, 1935. [Cft. 4:2.]

Table of Sesfs, sufficient accede to the Federation to 
entitle tttem to appoint one member or two members of 
the Federal Assembly, the Rulers so acceding shall be 
reckoned as bping entitled together to choose one member 
of the Council of State and, if sufficient accede to entitle 
them to appoint three or more members of the Federal 
Assembly, the Rulers so acceding shall be reckoned as 
being entitled together to choose two members of the 
Council of State ; and

(iii) the population of a State shall be taken to be the popula­
tion attributed thefeto in column five of the Table of 
Seats or, if it is one of the States comprised in the said 
Division X V II of the Table, such figure as the Governor- 
General may in his discretion determine, and the total 
population of the States shall be taken to be the total 
population thereof as stated at the end1 of the Table.

1 s t  6  chl. —cotIt.

A.D. 1&3I.

T able  or Seats.

The Council of State and the Federal Assembly. 
Representatives of Indian States.

1.

States and 
(Jroups of States.

2.
i

Number 
of seats 

in 
Council 
of State.

3.

States and 
Groups of States.

4.
Number 
of seats 
in the 

Federal 
As­

sembly.

Population.

D iv is io n  I.

Hyderabad 

Mysore . 

Kashmir. 

Gwalior . 

Baroda .

Hyderabad 16

D iv is io n  II.

Mysore

D iv is io n  III.

Kashmir

D iv is io n  IV.,

Gwalior

D iv is io n  V

Baroda . 
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14,436,148

6,557,302

3,646,243

3,523,070

2,443,007



1 s t  S c h . 
—cont.

A.D. 1935.

[C h . 42.] Government of India Act, 1935. [25 &- 26 G eo . ^ . ]

1.

States and 
Groups of States.

2-

Number 
of seats 

in 
Council 
of State.

;

3.

States and 
Groups of States.

4.
Number 
of seats 
in the 

Federal 
As­

sembly.

5.

•

Population.

D iv is io n  VI.
1

•

Kalaf. 2 Kalat . . • 1 342,101

D iv is io n  VII.

Sikkim 1 Sikkim . — 109,808

D iv is io n  VIII.

1. Rampur. 1 1. Rampur . 1 465,225
2. Benares . 1 2. Benares

0
1 391,272

1 •
D iv is io n  IX.

1. Travancore . 2 1. Travancore , . .  5 5,095,973
2. Cochin 2 2. jCochin 1 1,205,016
3. Pudukkottai . 'I 3. Pudukkottai 400,694

Banganapalle > 1 Banganapalle . r 1 " 39,218
Sandur J Sandur . J 13,583

D iv is io n  X.

1. Udaipur 2 1. Udaipur . 2 1,566,910
2. Jaipur 2 2. Jaipur 3 2,631,755
3. Jodhpur 2 3. Jodhpur . 2 2,125,982
4. Bikaner 4. Bikaner . 1 936,218
5. Alwar . 1 5. Alwar 1 .  749,751
6. Kotah . 1 6. Kotah 1 685,804-
7. Bharatpur . 1 7. Bharatpur 1 486,954
8. Tonk . 8. Tonk 1 317,360
9. *Dholpur 1 9. Dholpur . I 1 254,986-

10. Karauli 1 Karauli . 140,525-
11. Bundi . 1 • 10. Bundi I i 216,722
12. Sirohi . 1 Sirohi f  X 216,528-
13. Dungarpur . 1 11. Dungarpur \ 1 227,544
14. Banswara 1 Banswara 260,670
15. Partabgarh . \  , 12. Partabgarh 1 1 76,539

Jhalawar I 1 Jhalawar f  X 107,890-
16. Jaisalmer } 1 13. Jaisalmer 1 1 76,255-

Kishengarh . J Kishengarh ; 85,744
•

318



[25 & 26 G eo . 5 .}  Government of India Act, 1935. [C h . 42.]

1.

States and 
Groups of States.

2.
Number 
of seats 

in 
Council 
of State.

3.

States and 
Groups of States.

1. Indore . . 2
2. Bhopal. . 2
3. Rewa . . 2
4. Datia . . 1
5. Orchha. . 1
6. Dhar . . 1
7. Dewaa (Senior) j   ̂

Dewas (Junior)!)
8. Jaora .

Ratlam.
9. Panna .

Samthar 
Ajaigarh

10. Bijawar 
Charkhari 
Chhatarpur

11. Baoni .
Nagod .
Maihar.
Baraundha

12. Barwani .
Ali Raj pur 
Shahpura

13. Jhabua ..
, Sailana .

Sitamau .
14. Rajgarh .

Narsingarh 
KhilcSipur

1. Cutoh . . 1
.2. Idar . . J
.3. Nawanagar . 1
4. Bhavnagar . 1
•5. Junagadh . 1
6. Rajpipla .

Balanpur
7. Dhrangadhra.

Gondal .
•8. Porbandar 

Morvi

D iv is io n  XI.
1. Iniore
2. Bhopal
3. Rewa
4. Datia 

Orchha
5. Dhar 

Dewas (Senior) 
Dewas (Junior)

6. Jaora 
Ratlam

7. Panna 
Samthar 
Ajaigarh

8. Bijawar 
Charkhari 
Chhatarpur

9. Baoni 
Nagod 
Maihar 
Baraundha

10. Barwani .
Ali Raj pur 
Shahpura

11. Jhabua . 
Sailana 
Sitamau .

12. Rajgarh . 
Narsingarh 
Khilchipur

D iv is io n  XII.
1. Cutch
2. Idar
3. Nawanagar •
4. Bhavnagar
5. Junagadh
6. Rajpipla . 

Palanpur
7. Dhrangadhra 

Gondal .
8. Porbandar 

Morvi

4.
Number 
of seats 
in the 

Federal 
As­

sembly.

5.

Population.

2
1
2

1

1,325,089
729,955

1,587,445
158,834
314,661
243,430
83,321
70,513

100,166
107,321
212,130

33,307
85,895

115,852
120,351
161,267

19,132
74,589
68,991
16,071

141,110
101,963
54,233

145,522
35,223
28,422

134,891
113,873
45,583

514*307
262,660
409,192
500,274
545,152
206,114
264,179

88,961
205,846
115,673
113,023

1 s t  Sch. 
—cont.

A.D. 1935.

319



[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.]
• » *

1 s t  S c h . 
—cont.

A.D. 1935

States and 
Groups of States.

2.

•Number 
of seats 

in 
Council 
of State.

9. Radhanptur 
Wankaner 
Palitana

10. Cambay 
Dharampur 
Balasinor - 

1J. Baria . • |
Chhota Udepur . 
Sant
Lunawada

12. Bansda 
Sachin .
Jawhar.
Danta .

13. Dhrol .
Limbdi.
Wad h wan 
Rajkot

1. Kolhapur
2. Sangli 

Savantvadi
3. Janjira 

Mudhol . 
Bhor

4. Jamkhandi 
Miraj (Senior) 
Miraj (Junior) 
Kurundwad

t Senior) 
Kurundwad 

(Junior)
5. Akalkot 

Phaltan 
Jath 
Aujidh . 
Ramdurg

3.

States and 
Groups of States.

D iv is io n  XII— cont.

9. Radhanpur, 
Wankaner 
Palitana .

10. Cambay . 
Dharampur 
Balasinor

11. Baria 
Chhota Udepur 
Sant
Lunawada f

12. Bansda .• 
Sachin 
Jawhar 
Danta 
Dhrol 
Limbdi 
Wadhwan 
Rajkot

D iv is io n  XIII.

1. Kolhapur
2. -Sangli 

Savantvadi
3. Janjira 

Mudhol .
Bhor

4. Jamkhandi 
Miraj (Senior) 
Miraj (Junior) 
Kurundwad

(Serfiot),
Kurundwad

(Junior).
5. Akalkot . 

Phaltan .
Jath 
Aurjdh 
Ramdurg

4.
Number 
of seats 
in the 

Federal 
As­

sembly.

5.

Population.

70.530 
44,259 
62,150 
87,761

112,031
52,525

159,429
144,640
83.531 
95,162 
48,839 
22,107 
57,261 
26,196 
27,639 
40,088 
42,602 
75,540

957,187 
258,442 
230,5S9 
110,379 
62,832 

141,546 
114,270 
93,938 
40,684 
44,204

39,583

92,605 
58,761 * 
91,099 
76,507 
33,454



"[25  ̂& 26 Geo . 5.] Government of India Aet, 1935. [u±i. 42.]

1.

States' and 
■Groups of States.

fi.

Number 
of seats 

in 
Council 
of State.,

3.

States and 
Groups of States.

4.
Number 
of seats 
in the 

Federal 
As­

sembly.

5.

Population.

1. Patiala,.
•2. Bahawalpur
3. Khairpur
4. Kapurthala
5. Jind 
-6. Nabha .
"7. Mandi . 

Bilaspur 
Suket .

8. Tehri-Garhwal 
Sirmur. 
Chamba 

•9. Faridkot 
Malerkotla 
Loharu .

l.«Cooch Bfthar. 
:2. Tripura 

Manipur

1. Mayurbhanj 
Sonepur 

:2. Patna .
Kalahandi 

-3. Keonjhar 
Dhenkanal 
Nayagarh 
Talcher 
Nilgiri

1.

2
2
1
1
1
1

D iv is io n  XIV.

1. Patiala
2. Bahawalpur
3. Khairpur
4. Kapurthala
5. Jind
6., Nabha
7. Tehri-Garhwal
8. Mandi 

Bilaspur . 
Suket

9. Sirmur 
Chamba .

10. Faridkot . 
Malerkotla 
Loharu

V".

D iv is io n  XV.

1. Cooch Behar
2. Tripura .
3. Manipur .

D iv is io n  XVI.

1. Mayurbhanj
2. Sonepur .
3. Patna
4. Kalahandi
5. Keonjhar
6. Gangpur .
7. Bastar
8. Surguja .

2
1
1
1
1
1
1

1,625,520
984,612
227,183
316,757
324,676
287,574
349,573
207,465
100,994
58,408

148,568
146,870
164,364
83,072
23,338

590,886
382,450
445,606

889,603
237,920
566,924
513,716
460,609
356,674
524,721
501,939

1st Sch. 
—cont.

A.D. 1935.

321



1 s t  Sch. 
—cont.

A.D. 1935.

[C h . 42.] Government of India Act, 1935. [25 & 26 G eo . 5.J

1.

States and 
Groups of States.

2.

Number 
of seats 

in 
Council 
of State.

3. I

States and 
Groups of States.

4.
Number 
of seats 
in the 

Federal 
As­

sembly.

5.

Population

4. Gangpur 
Bamra . 
Seraikela . 
Baud . 
Bonai .

5. Bastar . 
Surguja 
Raigarh 
Nandgaon

6. Khairagarh 
Jashpur . 
Kanker . 
Korea 
Sarangarh

States not men­
tioned in any of 
the preceding 
Divisions, but 
described in para­
graph 12 of this 
Part of this 
Schedule.

D iv is io n  XVI—cont.

i

r

9. Dhenkanal 
Nayagarh 
Seraikela . 
Baud 
Talcher . 
Bonai 
Nilgiri 
Bamra

10. Raigarh . 
Khairagarh 
Jashpur . 
Kanker . 
Sarangarh 
Korea 
Nandgaon

D iv is io n  XVII.

States not men­
tioned in any of 
the preceding 
Divisions, but de­
scribed in para­
graph 12 of this 
Part of this Sche­
dule.

284,326-
142,406
143,525
135,248
69,702
80,186
68,594

151,047

277,569
157,400'
193,698-
136,101
128,967
90,886-

182,380*

3,032,197:

Total population o f the States in this Table : 78,981,912'
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SECOND SCHEDULE.

|25 & 26 Geo . 5.] Government of India Act, 1935. [Ch. 4-2.]
* i  ■

. P r o v i s i o n s  o f  t h i s  A c t  w h i c h  m a y  b e  a m e n d e d
w i t h o u t  a f f e c t i n g  t h e  A c c e s s i o n  o f  a  S t a t e .

Part I, in so far as it relates to the Commander-in-
Chief.

Part II, chapter II, save with respect to the exercise by the
Governor-General on behalf of His
Majesty of the executive authority of 
the Federation, and the definition ftf the 
functions of the Governor-General ; the 
executive authority of the Federation ; 
the functions of the council of ministers, 
and the choosing and summoning of 
ministers and their tenure of office ; the 
power of the Governor-General to
decide whether he is entitled to act in 
his discretion or exercise his individual 
judgment; the functions of the Governor- 

( General with respect to external affairs 
and defence ; the special responsibilities 
of the Governor-General relating to the 
peace or tranquillity of India or any part 
thereof, the financial stability and credit 
of the Federal Government, the rights 
of Indian States and the rights and 
dignity of their Rulers, and the discharge 
of his functions by or under the Act 
in his discretion or in the exercise 
of his individual judgment ; His 
Majesty’s Instrument of Instructions 
to the Governor-General ; the super­
intendence of the Secretary of State ; 
and the making of rules by the Governor- 
General in his discretion for the trans­
action of, and the securing of trans­
mission to him of information with 
respect to, the business of the Federal 
Government. •

chapter III, save with respect .to the number of the 
representatives of British India and of 
the Indian States in the Council of State 
and the Federal Assembly and th^ 
manner in which the representatives of 
the Indian States are to be chosen ; 
the disqualifications , for membership
■' 323

A.D. 1935.
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[C h . &L] Government of India Act, 1935. [25 & 26 Geo. #5. J
* •

A.D. 1935. Part II, chapter III— of a Chamber o f the Federal Legislature 
—~ cont. in relation to th^ representatives o f

, the States ; the procedure for the
introduction and passing of Bills ; joint 
sittings of the two Chambers ; the 
assent to Bills, or the withholding 
assent from Bills, by the Governor- 
General ; the reserVation of Bills 
for the signification of His Majesty’s 
pleasure ; the annual financial', 
statement ; the charging on the 
revenues of the Federation of the salaries, 
allowances and pensions payable to or 
in respect of judges of the Federal Court, 
of expenditure for the purpose of the 
discharge by the Governor-General o f 
his functions with respect to external 
affairs, defence, and the administration 
of any territory in the direction and 
control of which he is required to act in 
his discretion and of the sums payable to- 
His Majesty in^respect of the expenses- 
incurred in discharging the functions o f 
the Crown in its relations with Indian 
States ; the procedure with respect to- 
estimates and demands for grants ; sup­
plementary financial statements ; the 
making of rules by the Governor-General 
for regulating the procedure of, and 
the conduct of business in, the Legisla­
ture in relation to matters where he 
acts in his discretion or exercises his 
individual judgment, and for prohibit­
ing the discussion of, or the asking *of 
questions on, any matter connected with 
or the personal conduct of the Ruler or 
ruling family of any Indian Sticite ; the 
making of rules by the Governor-General 
as,to the procedure with respect to joint 
sittings of, and communications between, 
the two chambers and the protection o f  
judges of the Federal Court and State 
High Courts from discussion in the 
Legislature of their conduct.

chapter IV, save with respect to the power of the 
Governor-General to promulgate ordin-* 
ances in his discretion or in the exercise 
of his individual judgment, or to anact* 
Governor-General’s Acts.
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# Part III, chapter I.
• „ chapter II,

^Government of India Act, 1935. [C h . 4vJ.] 

T|e whole chapter.
save with respect to the special respon­

sibilities of the Governor relating to 
the rights of Indian States and the 
rights and dignity of the Rulers thereof 
and to the execution of -orders or 
directions of the Governor-General, and 
the superintendence of the Governor- 
General in relation to those responsi­
bilities.

chapter III, save with respect to the making of rule# by 
the Governor for prohibiting the dis­
cussion of, or the asking of questions on, 
any matter connected with or the 
personal conduct of the Ruler or ruling 
family of any Indian State, and the 
protection of judges of ĥe Federal 
Court and State High Courts from dis­
cussion in the Legislature of their 
conduct.

,, chapter IV. Thg whole chapter.
„ chapter V. ,,
„ chapter VI. ,,

Part IV. The whole Part.
Part V, chapter I,

chapter II,

save with respect to the power of the 
Federal Legislature to make laws for a 
State ; the power of the Governor-General 
to empower either the Federal Legisla­
ture or Provincial Legislature to enact a 
law with respect to any matter not 
enumerated in any of the Lists in the 
Seventh Schedule to this Act ; any power 
of a State to repeal a Federal law, and 
the effect of inconsistencies between a 
Federal law and a State law.

save with respect to the previous sanctibn 
of the Governor-General to the intro­
duction or moving *of any Bill or amend­
ment affecting matters as respects 
which the Governor-General is required 
to act in his discretion ; • the power 
of Parliament to legislate for British 
India or any part thereof, or the res­
trictions on the power of the Federal 
Legislature and of Provincial Legisla­
tures to make laws on,, certain matters.

325 'V‘
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A.D. 1935. Part V , chapter III . The whole chapter.

2 n d  S c h . 
—cont. Part VI, save in so far as the provisions of that

Part relate to Indian States? or em­
power the Governor-General to issue; 
orders to the Governor of a Province 
for preventing any grave menace to 
the peace or tranquillity of India or any 
part thereof.

Part VII, chapter I, in so far as it relates to Burma.

„  chapter II, save -with respect to loans and guarantees
to Federated States and the appoint­
ment, removal and conditions of service 
of the Auditor-General.

,, chapter III, save in so far as it affects suits against
the Federation by a Federated State.

Part VIII,

Part IX, chapter I,

save with respect to the constitution and 
functions of the Federal Railway Autho­
rity ; the cĉ rffiuct of business between 
the Authority and the Federal Govern­
ment, and the Railway Tribunal and 
any matter with respect to which it 
has jurisdiction.

in so far as it relates to appeals to the 
Federal Court from High Courts in 
British India ; the power of the 
Federal Legislature to confer further 
powers upon the Federal Court for the 
purpose of enabling it more effectively 
to exercise the powers conferred upon 
it by this Act.

chapter II. The whole chapter.
Part X,

Part XI. 
Part XII,

save with respect to the eligibility of 
Rulers and subjects of Federated States 
for civil Federal office.

The whole Part.
save with respect to the saving for rights 

and obligations of the Crown in its. 
relations with Indian States ; the use 
of His Majesty’s forces in conijectio'n 
with the discharge of the. functions of 
the Crown in its said relations* ; the 
limitation, in relation to ‘ Federated
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•Part XII—cont.

Part XIII.
Part XIV.

First Schedule.

Third Schedule.

Fourth Schedule,

Fifth Schedule. 

Sixth Schedule. 

Seventh Schedule.

Eighth Schedule. 
Ninth Schedule. 
T&ith Schedule. 
Eleventh Schedule. 
Twelfth Schedule. 

^Thirteenth Schedule. 
Feurteenth Schedule. 
Fifteenth Sqhedule,.' ■ 
Sixteenth Schedule.

I
2 n d  S c h . 

—cont.

tates of His Majesty’s power to adapt A.D. 3935, 
and modify existing Indian laws ; His 
Majesty’s powers and jurisdiction in 
Federated States, and resolutions of 
the Federal Legislature or any Provin­
cial Legislature recommending amend­
ments of this Act or Orders in Council 
made thereunder ; and save also the 
provisions relating to the interpretation 
of this Act so far as they apply to 
provisions of this Act which may-not be 
amended without affecting the accession 
of a State. *

The whole Part.

The whole Schedule, except Part II thereof. 

The whole Schedule.
sa ^  with respect to the oath or affirmation 

to be taken or made by the Ruler or 
subject of an Indian State.

The whole Schedule.

Any entry in the Legislative Lists in so 
far as the matters to which it relates 
have not been accepted by the State in 
question as matters with respect to 
which the Federal Legislature may make 
laws for that State.

The whole Schedule.
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a .d . 1935. THIRD SCHEDUli.

Sections 7, 
48.

P r o v i s i o n s  a s  t o  G o v e r n o r -G e n e r a l  a n d  G o v e r n o r s  
o e  P r o v i n c e s .

1. There shall be paid to the Governor-General and to the 
Governors of the Provinces the following annual salaries, that 
is to say :—

The Governor-General 250,800 rupees.
The Governor of Madras 1
'the Governor of Bombay . 
The Governor of Bengal

i
yj 120,000 rupees

The Governor of the United Provinces j -
The Governor of the Punjab 
The Governor of Bihar } 100,000 rupees.
The Governor of the Central Provinces

and Berar . . . . . 72,000 rupees.
The Governor of Assam

iThe Governor of the North West
Frontier Province . . . . y

i
66,000 rupees.

The Governor of Orissa . , *.
The Governor of Sind j

2. There shall be paid to the Governor-General and to the 
Governors such allowances for expenses in respect of equipment 
and travelling upon appointment and such allowances during 
their terms of office as may from time to time be fixed by His 
Majesty in Council, and such provision shall be made for enabling 
the Governor:General and the Governors to discharge conveniently 
and with dignity the duties of t]ieir offices as may be determined 
b y  His Majesty in Council.

3. While the Governor-General or a Governor i„ absent on 
leave, he shall in lieu of his salary be entitled to such leave 
allowance as may be fixed by His Majesty in Council

4. There shall bp granted to and in respect of the Grovernor- 
General and the Governor of every Province such customs 
privileges as may be spacified by Order in Council.

5. While any person appointed by His Majesty to act as 
Governor-General or as a Governor is so acting, he shall be entitled 
to the same salary and, save as may be otherwise provided by 
His Majesty in Council, the same allowances and privileges as the 
Governor-General or that Governor. /

6. Any sums required to give'effect to the provisions of this
Schedule shall, in the case of the Governor-General or 
person acting as such, be paid out of and charged on the revenues 
o f the Federation and, in the case of a Governor or a person acting 
as such, be paid out of and charged on, the revenues o f the 
Province. •* 'J
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*FOVRTH SCHEDULE.

> F o r m s  o r  O a t h s  o r  A f f i r m a t i o n s .

l.
Form of oath or affirmation to be taken or made by a member 

of a Legislature who is a British subject :—
“ I, A.B., having been elected [or nominated or 

appointed] a member of this Council [or Assembly], do 
. * solemnly swear [or affirm] that I will be faithful and bear 

true allegiance to His Majesty the King, Emperor of 
India, His heirs and successors, and that I will faithfully 
discharge the duty upon which I am about to enter. ”

2.

Form of oath or affirmation to be taken or made by a member 
of a Legislature who is the Ruler of an Indian State :—

“  I, A.B., having been elected [or nominated or
appointed] a member of this Council [or Assembly], 
do solemnly swear [or affirm] that I will be faithful and 
bear true allegiance in my capacity as Member of this
Council [or Assembly] to His Majesty the King, Emperor
of India, His heirs and successors, and that I will faithfuly 
discharge the duty upon which I am about to enter.”

3.
Form of oath or affirmation to be taken or made by a 

member of a Legislature who is a subject of the Ruler of an Indian 
State :—

“ I, A.B., having been elected [or nominated or
appointed] a member of this Council [or Assembly], do 
solemnly swear [or affirm] that saving the faith and 
allegiance which I owe to C.D., his heirs and successors, 
I will be faithful and bear true allegiance in my capacity- 
as • Member of this Council [or Assembly] to His Majesty 
the King, Emperor of India, His heirs and successors, 
and that I will faithfully discharge the duty upon wfyich 
I am about to enter.”

Form of judicial oath or affirmation to be taken or made by 
a British subject:—

“ I, A.B., having been appointed Chief Justice [or 
a judge] of the Court, do solemnly swear
[or affirm] that I will be faithful and bear true allegiance 

t to His Majesty the King, Emperor of India, His heirs and
329
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67, 200, 220
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4 t h  Sch. 
— cont.

I •
A.D. 1935. successors and that I  will faithfully  perform  the duties o f

m y office to  the best o f m y f  ability, knowledge and 
judgm ent.”  *

5.
Form of judicial oath or affirmation to be taken or made by. 

a subject of the Ruler of an Indian State :—
“ I, A.B., haying been appointed Chief Justice [or 

a judge] of the Court, do solemnly swear
[or affirm] that saving the faith and allegiance which I owe 
to C.D., his heirs and successors, I  will be faithful‘ and 
bear tfue allegiance in my judicial capacity to His Majesty

* the King, Emperor of India, His heirs and successors, and 
that I will faithfully perform the duties of my office to the 
best of my ability, knowledge and judgment.”

[Ch. 42.] Government of India Act, 1935? [25 & 26 G e o . 5.]

Beotion-ai. FIFTH SCHEDULE.

C o m p o s it io n  o f  P r o v i n c i a l  L e g i s l a t u r e s .
#

General qualification for Membership.

1. A person shall not be qualified to be chosen to fill a seat 
in a Provincial Legislature unless he—

(a) is a British subject or the Ruler or a subject of an Indian
State which has acceded to the Federation or, if it is so 
prescribed with respect to any Province, the Ruler or a 
subject of any prescribed Indian State ; and

(b) is, in the case of a seat in a Legislative Assembly, not
less than twenty-five years of age, and in the case of a 
seat in a Legislative Council, not less than thirty years 
of age ; and

(c) possesses such, if any, of the other qualifications specified
in, or prescribed under, this Schedule as may be 
appropriate in his case.

2. Upon the expiration of the term for which he is chosen 
to serve as a member of a Provincial Legislature, a person, if 
otherwise duly qualified, shall be eligible to be chosen to serve 
ior a further term.

Legislative Assemblies.

3. The allocation of sea.ts in Provincial Legislative Assent 
blies shall be as shown in the relevant Table of .Seats appended to 
this Schedule.
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4. In the Legisfativl Assembly of each Province specified
# in the first column ofi the Table of Seats there shall be the

plumber of seats- specified in the second column opposite to that 
Province, and of those seats—

(i)* the number specified in the third column shall be general
• seats, of which the number specified in the fourth column

shall be reserved for members of the scheduled castes 
and, in the case of Bombay, seven shall be reserved for 
Marathas ;

. (ii) the numbers specified in the next ten columns shall 
be the numbers of seats to be filled by persons chosen to 
represent respectively— (a) backward areas and back­
ward tribes ; (b) the Sikh community ; (c) the Muham­
madan community ; (d) the Anglo-Indian community ;
(e) the European community ; (/) the Indian Christian 
community ; (g) the interests of commerce, industry, 
mining and planting ; (h) landholders ; (i) universities-
and (j) the interests of labour ; and

(iii) the numbers specified in the last five columns shall be 
the numbers of seats (being either general seats, Sikh 
seats, Muhammadan seats, Anglo-Indian s'eats or 
Indian Christian ̂ eats) reserved for women.

•
In the Punjab one of the landholders’ seats shall be a seat 

to be filled by a Tumandar.
5. A Province, * exclusive of any portion thereof which His 

Majesty in Council may deem unsuitable for inclusion in any 
constituency or in any constituency of any particular class, shall 
be divided into territorial constituencies-—

(i) for the election of persons to fill the general seats ;
(ii) for the election of persons to fill the Sikh seats, if any;

*(iii) for the election of persons to fill the Muhammadan seats ;
(iv) for the election of persons to fill the Anglo-Indian seats,

if .any ;
(v) for the election for persons to fill the European seats, 

if any ; and
(vi) except in the case of Bihar, for the election of persons to 

fill the Indian Christian seats, if anj,
or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency.

In the case of .each such class of constituency as aforesaid 
the total number of seats available shall be distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency.

[25 & 26 G eo . 5.] * Government of India Act, 1935. [C h . 42-3
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[Ch . 42.] Government of India Act, 1935.* [25 & 26 Geo. 5.]
I •

6. The required number of general feats to be reserved for 
members of the scheduled castes, and injthe ^Province of Bombay t 
for Ma^athas, shall be reserved by reserving for members of those, 
castes or, as the case may be, .for Marathas one or more seats in 
each of so many of the general territorial constituencies’ as may 
he necessary, so, however, that in each such constituency there • 
shall be at least one unreserved seat.

7. In a province in which any general seats are reserved for 
members of the scheduled castes, all members of those castes who 
are entitled to vote in a constituency in which any seat i?  so 
reserved shall be entitled to take part in a primary election held 
for the purpose of electing four candidates for each seat so reserved 
and no member of those castes not elected as a candidate at such 
an election shall be qualified to hold—

(a) a seat so reserved in that constituency ;
(b) if it is so prescribed as respects that Province, any seat

in that constituency.
In relation to bye-elections this paragraph shall have effect 

with such adaptations and modifications as may be prescribed.

8. The persons to fill the seats specified in columns fifteen 
to nineteen of the Table of Seats as seats to be filled by women 
.shall be chosen in territorial constituencies, which shall be either—

(a) constituencies formed under paragraph five of this
Schedule ; or

(b) constituencies specially formed for the purpose of electing
women members.

9. The provisions of the Sixth Schedule to this Act shall have 
•effect with respect to the persons who are entitled to vote at 
elections in the territorial constituencies mentioned in paragraphs 
five and eight of this Schedule.

•10. In a Province in which any seats are to be* filled by 
representatives of backward areas or backward tribes, 
representatives of commerce, industry, mining and planting, 
representatives of landholders, representatives of universities or 
representatives of labour, persons to fill those seats, and in Bihar 
the person to fill tfie Indian Christian seat, shall be chosen in 
such manner as may be prescribed :

%
Provided that in a Province in which any seats are to be 

filled by representatives of backward areas or backward tribes 
some or all of those seats may, if it is so prescribed, be treated iti 
the prescribed manner as additional general, seats to be reserved 
for representatives of such areas or tribes. •
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11. In the Punjab \fche landholder’s seat to be filled by a A.D'. 1935. 
Tumandar shall b§ assigned to such constituency as may be 5tj71Tch. 
prescribed. —cont.

12.. A person shall not be qualified to hold a seat in the 
Legislative Assembly of a Province unless—

(а) in the case of a seat to be filled by  a woman, by a Euro­
pean, by an Indian Christian, by  a representative of 
backward areas or backward tribes, by a representative 
of commerce, industry, mining and planting, by a

• representative' of universities or by a representative
of labour, he possesses such qualifications as may 
be prescribed ; and •

(б) in the case of any other seat, he is entitled to vote in the
choice of a member to fill that seat" or any other seat of a 
similar class in that Province.

£25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.]

Legislative Councils.

13. The allocation of seats in the Legislative Councils of 
Provinces having such Councils shall be as shown in the relevant 
Table of Seats appended to this Schedule.

14. In the Legislatfv^ Council of each Province specified in
the first column of the Table of Seats there shall be the number 
-of seats specified in the second column opposite to that Province, 
.and of those seat*— {i

(а) the number specified in the third column shall be general
seats ;

(б) the numbers specified in the fourth, fifth and sixth
columns shall be seats to be filled by persons chosen to 
represent respectively the Muhammadan community, 
the European community and the Indian Christian 
community ;

(c) the number specified in the seventh column shall be seats
to be filled by persons elected by the members of the

•Legislative Assembly of the Province in accordance 
with the system of proportional representation by means 
of the single transferable vote ; and

(d) the number specified in the eighth column shall be seats
to be filled by persons chosen Ijy the Governor in his
discretion.

15. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem unsuitable for inclusion in any con­
stituency or in any constituency of any particular class, shall

( be divided into territorial constituencies—
(i) for the purpose of electing persons to fill the general

, seats ;
333



(ii) for the purpose of electing perscfis to fill the Muham­
madan seats ; • ,

(iii) for the purpose of electing persons to fill the European
seats ;

(iv) for the purpose of electing persons to fill the Indian- 
Christian seats, if any,

or, if as respects any class of constituency it is so prescribed, m ay 
form one territorial constituency.

In the case of each such class of constituency as aforesaid 
the total number of seats available shall be distributed between 
the constituencies by the assignment of one or more of those seats 
to cacti constituency.

16. At an election- in a constituency to fill a general seat,, 
persons entitled to vote in a Muhammadan constituency, a 
European constituency, or an Indian Christian constituency 
shall not be entitled to vote.

In the case of a Muhammadan constituency, a European 
constituency, or an Indian Christian constituency no person shall' 
be entitled to vote who is not, as the case may be, a Muhammadan, 
a European, or an Indian Christian.

17. The qualifications entitling a persoti to vote in territorial’ 
constituencies at elections of members of* a Provincial Legislative 
Council and the qualifications to be possessed by members of' 
such Councils shall be such as may be prescribed.,

18. The term of office of a member of the Legislative Council 
of a Province, other than a member chosen to fill a casual vacancy, 
shall be nine years, but upon the first constitution of the Council 
the Governor in his discretion shall make by order such provision 
as he thinks fit, by curtailing the term of office of some of the 
members then chosen, for securing that, as nearly as may be, 
one-third of the members holding seats of each class shall retire 
in every third year thereafter.

A member chosen to fill a casual vacancy shall be chosen to* 
serve for the remainder of his predecessor’s term of office.

General.
•

19. In the foregoing provisions of this Schedule the following' 
expressions have the n^eanings hereby assigned to them, that is 
to say,—

“ a European” , “ an Anglo-Indian,”  “ an Indian Christian ”  
and ‘ ‘ the scheduled castes ”  have the same meanings*

J respectively as they have in Part I of the First Schedule
to this A ct ; •

‘ ‘ backward areas ” and ‘ ‘ backward tribes ” mean respectively 
such areas and tribes as His Majesty in Cotmcil may

[C h . 42.] Government of India Act, 1935. [25 & 26 G eo. 5.J
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from time to|bime declare to be areas and tribes to which 
a special,system of representation is more appropriate ; 
and

“  prescribed ”  means prescribed by His Majesty in Council 
or, so far as regards any matter which under this Act 
the Provincial Legislature or the Governor are competent 
to regulate, prescribed by an A ct of that Legislature or 
by a rule made under the next succeeding paragraph.

SO. In so far as provision with respect to any matter is not 
made by this Act or by His Majesty in Council or, after the con­
stitution of the Provincial Legislature, by Act of that Legislature 
(where the matter is one with respect to which that Legislature is 

•competent to make laws), the Governor, exercising his individual 
.judgment may make rules for carrying into effect the foregoing 
provisions of this Schedule and the provisions of the Sixth 
(Schedule and securing the due constitution of the Provincial 
Legislature and in particular, but without prejudice to the 
•generality of the foregoing words, with respect to—

(i) the notification of vacancies, including casual vacancies, 
and the proceedings to be taken for filling vacancies ;

(ii) the nomination of candidates ;
(iii) the conduct of elections, including the application to 

elections of the principle of proportional representation 
by means of the single transferable vote, and the rules 
to regulate elections where certain of the seats to be 
filled are reserved for members o f the scheduled classes, 
or in the case of Bombay for Marathas, or where 
certain of the seats allotted to any community must 
be held by a woman or by a specified type of land­
holder ;

>{iv) the expenses of candidates at elections ;
(v) corrupt practices and other offences at or in connection 

with elections ;
'(vi) the decision of doubts and disputes arising out of or in 

•connection with elections ; and
■•(vii) the manner in which the rules are to be carried into 

effect. /

J[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.]
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Provincial Legislative Assemblies.

Mad' as .
Bombay .
Bengal
United Provinces 
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T a b l e  o f  S e a t s .

Provincial Legislative Councils.

1. 2/ 3. 4. S. 6. 7. 8.

Province. Total of Seats.
General

Seats.
•

Muhammadan
Seats.

European
Seats.

m

Indian
Christian

Seats.

Seats to be 
filled by Legislative 

Assembly.

Seats to be filled 
by Governor.

Mad rap .
Not less than 

(_ Not more than

54

56
1
!- 35

J

7 1 3 —
^  Not less than 8.

1, Not more than 10.

Bombay
f  Not less than 

[N ot more than

29

30
\  20
J

5 1 — —
f  Not less than 3.

[  Notmorethan 4.

B e n g a l  .
f  Slot less than 

(_ Not more than

63

65
1 To j 17 3 27

f  Not less than 6. 

[  Notmorethan 8

United Provinces
f  Not less than 

Not more than

58

60
1  3 4  

j

17 l - —
f  Not less than 6.

<
t. Not more than 8.

Bihar
Not less than 

(_ Not more than

29

30
1  9
J

4 l — 12
f  Not less than 3. 

[  Notmorethan i .

Assam .
f  Not leSs than 

(_ Not more than

21

22
1

J 10 6 2 —

•
f  Not less than 3. 

(_ Not more than 4.
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[C h . 42.] Government of India Act, 1935. * [25 & 26 G eo . 5.]

SIXTH SCHEDULE.

5 P r o v is io n s  a s  t o  F r a n c h i s e .

P a r t  I.

General.

1. There shall be an electoral roll for every territorial con­
stituency and no person who is not, and, except as expressly
provided by this Schedule, every person who is, for the time being 
included in the electoral roll for any such constituency shall be 
entitled to vote in that constituency.

2. The electoral rolls for the territorial constituencies shall
he made up and from time to time in whole or in part revised
by reference to such date, in this Schedule referred to as “ the
prescribed date,”  as may be directed in each case by the 
Governor, exercising his individual judgment.

3. No person shall be included in the electoral roll for any 
territorial constituency unless he has attained the age of 
twenty-one years and is either—

(a) a British subject ; or (
(b) the Ruler or a subject of a Federated State ; or
(c) if and so far as it is so prescribed with respect to any

Province, and subject to any prescribed conditions, the 
Ruler or a subject of any other Indian State.

4. No person shall be included in the electoral roll for, or 
vote at any election in, 'any territorial constituency if he is of un­
sound mind and stands so declared by a competent court.

5. No person shall be included in the electoral roll for a Sikh 
constituency, a Muhammadan constituency, an Anglo-Indian 
constituency, a European constituency or an Indian Christian 
constituency unless he is a Sikh, a Muhammadan, an Anglo-Indian, 
■a European or an Indian Christian, as the case may be.

6. No person who is or is entitled to be included in the electoral 
xoll for any Sikh constituency, Muhammadan constituency, Anglo- 
Indian. constituency, European constituency or Indian Christian 
•constituency in any Province shall be included in the electoral 
roll for a general constituency in that Province, or vote, at any 
election to fill a general seat therein :

Provided that this paragraph shall not apply, in relation to 
the general seats reserved for women in Assam and Orissa or the 
constituencies for the election of persons to fill those seats. •
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7. No person shall |p any Province vote at a general election 
• in more than one territorial constituency, and in each Province

• such provisions, if any, as may be prescribed in relation to that 
Province shall have effect for the purpose of preventing persons 
being included in the electoral roll for more than one territorial

• constituency in the Province :

Provided that, in any Province in which territorial constituencies 
have been specially formed for the purpose of electing women 
members, nothing in this paragraph or in any such' provisions 
slf&ll prevent a person from being included in the electoral roll for, 
and voting at a general election in, one territorial constituency 
so foimed and also one territorial constituency not so fornjpd.

8. No person shall be included in the electoral roll for, or vote 
at any. election in, a territorial constituency if he is for the time 
being disqualified from voting under the provisions of any such 
Order in Council, Act of the Provincial Legislature or rules made 
by the Governor as may be made or passed under this Act with 
respect to corrupt practices and other offences in connection with 
elections, and the name of any person whp becomes so disqualified 
shall forthwith be struck off all the electoral rolls for territorial 
constituencies in which ̂ it may be included.

’ 9. No person shall vote at any election in any territorial 
constituency, if he is for the time being undergoing a sentence o f  
transportation, pqjial servitude, or im prisonm ent.

10. The following provisions shall have effect with respect 
to the enfranchisement of women in respect of the qualifications 
of their husbands—

(a) a woman who, at the date of the death of her husband, 
is included in an electoral roll for a territorial consti­
tuency by virtue of his qualifications shall, notwith­
standing anything in the subsequent provisions of this 
Schedule, continue to be on the roll for that constituency 
unless she remarries or becomes disqualified under the 
•foregoing provisions of this Schedule for inclusion in 
that roll ;

(b) not more than one woman shall at any one time appear
in the* electoral rolls for the territorial constituencies in 
a Province in respect of the qualifications of any parti­
cular man and any question which of several women 
is to be selected for inclusion shall be determined in the 
prescribed manner :

• Provided that, if a wom an who is entitled by  virtue o f sub-
• paragraph (a) of this paragraph to remain on the roll, of a terri­

torial constituency changes her place of residence, then, if she’ so
• 3£9
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. • 
desires, she may, on any subsequent revision of the roll, be trans­
ferred to the roll of such other territorial constituency as may be 
appropriate.

11. For the purposes of this Schedule any property pwned, 
held, or occupied or payment made by, or assessment made on, a 
person as a trustee, guardian, administrator or receiver or in any 
other fiduciary capacity, shall, except as otherwise expressly pro­
vided in this Schedule, be left out of account.

12.' This Schedule shall have effect as if any reference therein 
to an officer, non-commissioned officer, or soldier of His Majesty’s 
regular military forces included a reference to an officer or man 
of any British India police force, not being an officer or man who 
has been dismissed or discharged from that force for disciplinary 
reasons, and a roferencp to an officer, non-commissioned officer 
or soldier of the Auxiliary Force (India) or the Indian Territorial 
Force, not being an officcr, non-commissioned officer or soldier who 
has been dismissed or discharged from the force for disciplinary 
reasons, or has served in the force for less than four years.

13.—(1) In this. Schedule, except where the context otherwise 
requires—

“ territorial constituency”  means%<*ne of the territorial 
constituencies mentioned in paragraphs five and eight 
of the Fifth Schedule to this Act ;

“ European,” “ Anglo-Indian,” “ Indian Christian ” and 
“ scheduled castes ” have the same meanings respec­
tively as they have in Part I of the First Schedule to 
this Act ;

“  Indian Christian constituency ” does not include any consti­
tuency which may be formed for choosing persons to fill 
the Indian Christian seat in Bihar ;

“  person ” does not include a body of persons ; _
“ prescribed,” except in the phrase “ the prescribed date,”  

has the same meaning as in the Fifth Schedule to this
Act ; •

“  previous financial year,”  “ previous Bengali year ” and
. “ previous fash year ”• mean, respectively, the financial

year, the Bengali year, and the faslr ŷear immediately 
preceding that jn which the prescribed date falls ;

“  house ” and “ building ” include, respectively, a part of a 
house or building separately occupied as a dwelling or 
for the purposes of any trade, business, or profession ;

“ literate ” means, in relation to any person, able to read
and write in some language or dialect selected by him,
being a language or dialect in common use in some part- 
of India ;
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»
“ cantonment ” i^eans a cantonment for the purposes of the 

Cantonments Act, 1924, and “  cantonment record ” 
means a Record prepared under that Act.

(2) Any reference in this Schedule to “ urban constituencies ”
or ‘ 'rural constituencies ” shall be construed as a reference to 
such territorial constituencies as may be classified as urban or 
rural constituencies, respectively, by an Order in Council delimit­
ing territorial constituencies : >

Provided that any such Order in Council may direct that any 
Anglo-Indian constituency, European constituency, or Indian 
Christian constituency shall be deemed to be an urban constituency 
for some purposes and a rural constituency for other purposes.

(3) Any reference in this Schedule to persons assessed to income 
tax in any financial year shall be deemed to include a reference 
to any partner in a firm assessed to income tax in that year if his 
share of the firm’s income on which income tax was so assessed is 
certified in the prescribed manner to have been not less than the 
minimum on which the tax is leviable.

(4) If any question arises under this Schedule whether any 
person is or is not a Sikh, he shall be deemed to be a Sikh if and 
only if he makes in the prescribed manner a declaration in the 
prescribed form that bê is a Sikh.

(5) Any reference in this Schedule to a retired, pensioned or 
discharged officer, Tion-commissioned officer or soldier of ^ny 
force shall "be deemed not to include a reference to any person 
who has been dismissed or discharged from that force for disci­
plinary reasons.

(6) Any reference in this Schedule to all or any of the pro­
visions of any Indian Act shall be construed as a reference to those 
provisions as amended by or under any other Act or, if those pro­
visions are repealed and .re-enacted with or without modification, 
to the provisions so re-enacted.

(7) If the boundaries of any district or other administrative 
area mentioned in this Schedule are altered, any reference in this 
Schedule to that district or area shall thereafter be taken as a re­
ference to the district or area as altered.

*•& P a r t  II.

* M a d r a s ,  *

General Requirement as to Residence.

1. No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he has resided in a house 
in the constituency for a period of not less than one hundred and 
twenty fl lys in the previous financial year.
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LD. 1935.  ̂ A person is deem ed to reside in a house* if he sometimes uses
6th  Sch. ^  as a seepin g  place and a person is not deemed to cease to reside

—cont. in  a house m erely because he is absent from  i% or has another dwell-
Madras.) ing in which he resides, if he is at liberty to return to the house

at any tim e and has not abandoned his intention o f returciing.

Qualifications dependent on Taxation.
2. Subject to the provisions of Part I of this Schedule and 

to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri­
torial constituency if in the previous financial year he—  *

(а) paid tax under the Madras Motor Vehicles Taxation Act,
* 1931, for the whole of that year ; or

(б) paid for both  the half years o f that year to a m unicipality r
local board or cantonment authority in the Province 
profession tax under the Madras City Municipal Act, 
1919, the Madras District Municipalities Act, 1920, the 
Madras Local Boards Act, 1920, or the Cantonments 
Act, 1924 ; or

(c) paid for both  the half years o f that year to a m unicipality
or cantonment authority in the Province property tax 
under any of the said Acts ; or #

(d) paid for both the half years of that year house tax under 
the Madras Local Boards Act, 1920 ; or

(e) occupied as sole tenant throughout th a t, year a house
in respect of which property tax or house tax has been 
paid for both the half years of that year under any o f  
the Acts mentioned in this paragraph ; or

(/) was assessed to income tax.

Qualifications dependent on Property, <fcc.
3. Subject as aforesaid, a person shall also be qualified to be 

included in the electoral roll for any territorial constituency if* 
he—

(a) was on the last day of the previous fasli year a registered 
land holder, inamdar, ryotwari pattadar or occupancy 
ryot under the Madras Estates Land Act, 1908 ; or

(ty was in and for the previous fash year assessed to ground 
rent payable to the Government of the Province ; or'

(c) was throughout ijie previous fash year a kanajndar or 
kuzhikanamdar or the holder of a kudiyiruppu or a verum- 
pattamdar having fixity of tenure, each of these terms 
having the meaning assigned to it in the Malabar Tenancy 
Act, 1*929 ; or

(id) was throughout the previous fasli year a mortgagee 
with possession or lessee, under a registered instrument,, 
of immovable property in the Province (other'-than house

[C h . 42.] Government of India Act, 1935. [S|> & 26 Geo. 5 .]
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property) o f |in annual rent Value, in  the case o f an urban A.D. 192 
constituency ̂  o f n ot less than one hundred rupees, and, 6i^ T ci
in  the case o f a rural constituency o f not less thai} fifty  —cont
rupees. (Madras.

4’.— (1) Sub-paragraph (a) of the last preceding paragraph
shall not apply in relation to registered joint landholders, regis­
tered joint inamdars, registered joint ryotwari pattadars or 
registered joint occupancy ryots, but in relation to such persons 
(being persons so registered on the last day of the previous fasli 
year) the following provisions of this paragraph shall have effect.

(2) Wiiere the joint holding of any joint landholders or
joint holders of a whole-inaxn village is of an annual rentaj of one 
thousand rupees or upwards, then, subject to the provisions of 
Part I of this Schedule and to any overriding provisions of this 
Part of this Schedule, one registered joint holder for every com­
plete five hundred rupees of the annual rental of the joint holding 
shall be qualified to be included in the electoral roll of the appro­
priate territorial constituency.

(3) Where the annual assessment, rent or kist of the joint 
holding of joint holders of a minor inam, a ryotwari patta or an 
estate patta is one hundred rupees or upwards, then, subject as 
aforesaid, one registered joint holder for every complete fifty 
rupees of the annual Assessment, rent or kist shall be qualified 
to be included in the electoral roll of the appropriate territorial 
constituency.

(4) In other cases, one of the registered joint holders shall, 
subject as aforesaid, be qualified to be included in the electoral 
roll of the appropriate territorial constituency.

(5) The registered holders to be included under this para­
graph in an electoral roll in respect of a joint holding shall be those 
nominated in an application in that behalf, signed by a majority 
of the registered joint holders. *

•

Qualification by reason of Guardianship.

5. Subject as aforesaid, a person shall also be qualified to be 
-included in the electoral roll for any territorial constituency if he 
is on the prescribed date the guardian of a minor who by.virtue 
-of the foregoing provisions of this Part of this Schedule would have 
been entitled to be. included in the electoral roll for that consti­
tuency if he were of full age and satisfied! the requirements of para-
• graph one of this Part of this Schedule.

Qualification by reason of Literacy.

6. Subject as aforesaid, a person shall also be qualified to be 
-included in the electoral roll for any territorial constituency* if he* 
i^ proved in the prescribed manner to be literate.
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Qualification by reason of Service in Hfs Majesty’s Forces.
A «

7. Subject as aforesaid, a person shall also be qualified to be ( 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned, 
officer or soldier of His Majesty’s re'gular military forces.

Additional Qualifications for Women.

8. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constijuen cy—

(a) if she is the pensioned widow or the pensioned- mother of
a person who was an officer, non-commissioned officer, 
or soldier of His Majesty’s regular military forces ; or

(b) if her husband possesses the qualifications requisite for
the purpose of this paragraph.

9. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he 
either—

(a) was assessed in the previous fymncial year to income
tax ; or

(b) is a retired, pensioned or discharged officer, non-com­
missioned officer or soldier of His Majesty’s regular mili­
tary forces ; or

(c) occupied for not less than six months in the previous
financial year a house in the City of Madras the annual 
value whereof was not less than sixty rupees, not being, 
a house in any military or police lines ; or

(d) was assessed in the Province in the previous financial
year to tax on companies ; or

(e) was assessed in the Province in the previous financial yeax
to an aggregate amount of not less than three rupees in 
respect of either or both of the following taxes, namely, 
property tax or profession tax ; or •

(/)  is registered as a ryotwari pattadar or an inamdar of land 
the annual rent value whereof is not less than ten rupees ;

• or
(g) holds under a ryotwari pattadar or an inamdar a regis­

tered lease of land the annual rent value whereof is not 
less than ten rupees ; or

(h) is registered jointly with the proprietor under section
fourteen of the Malabar Land Registration Act, 1895, 
as the occupant of land the annual rent value whereof 
is not less than ten rupees ; or •>

(i) is a landholder holding an estate the annual rent value
whereof is not less than ten rupees ; or %
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annual reftt vilue whereof is not less than ten rupees. , —~

• r  6 th  Sch.
—cont.

, Application necessary for Enrolment in certain cases.
(Madras.)

10. No person shall, by virtue of sub-paragraph (e) of para­
graph two, sub-paragraph (c) or sub-paragraph (d) of paragraph 
three, paragraph five, paragraph six, or paragraph eight, of this '
Part of this Schedule, be included in the electoral roll of any terri­
torial constituency unless application is made in the prescribed 
manner by him or, if it is so prescribed, on his behalf, that he should 
be so included : •

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three years from the 
commencement of Part III of this Act, this paragraph shall, as 
respects women qualified by virtue of their husbands’ qualifica­
tions, have effect only where the husband’s qualification is that 
mentioned in sub-paragraph (b) of paragraph nine of this Part 
•of this Schedule.

General Provisions as to Joint Property, <&c.

11.— (1) Subject to *tjie provisions of this paragraph, property 
held and payments made jointly by, and assessments made jointly 
on, more than one person, shall be left out of account for the pur­
poses of this Pari of this Schedule.

(2) Where any such property, payments or assessments would 
qualify a person if they had been made by or on him solely, then, 
subject to the provisions of Part I of this Schedule and to any 
overriding provisions of this Part of this Schedule, one of those 
persons shall 'be qualified in respect of the property, payment or 
■assessment and that person shall be—

(a) if the property is held, or the payments or assessments
made, by or on a Hindu joint family, the manager thereof ;

(b) if the proporty is held or the payments or assessments
made by or on any other joint family, the member thereof

* authorised in that behalf by the family themselves ;
(c) in any other case, the person authorised in that behalf

by a majority of the persons by or on whom the property
is held or the payments or assessments made.

(3) Nothing in this paragraph affect* paragraph four of this
Part of this Schedule, or the provisions of Part I of this Schedule 
relating to partners in firms assessed to income tax. .

Interpretation, &c.

12.— (1) In this Schedule, in relation to Madras—
,  “  estate ”  means an estate as defined in the Madras Estates

Land Act, 1908 ;•

[£5 & 26 Geo. 5/] Government o-f India Act, 1935. [Ch. 42.]
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house shall be deemed to occupy it.

P a r t  I I I .

B o m b a y .

General requirement as to residence.

1. No person shall be qualified to be included in the electoral* 
roll for a territorial constituency unless he satisfies the require­
ment as to residence in relation to that constituency.

For the purposes of this Part of' this Schedule a person shall 
be deeftied to satisfy the requirement a s'.to residence—

(а) in relation to a Bombay city constituency, if he has for
a period of not less than one hundred and eighty days 
in the previous .financial year resided in a house in the 
city of Bombay or in the Thana mahal or the South. 
Salsette taluka ;

(б) in relation to any other urban constituency, if he has for
a period of not less than one hundred and eighty days in

• the previous financial year resided in a house in the con­
stituency or within two miles of the boundary thereof ;

346 .

“  fasli year ”  means a year ending on the thirtieth day of June
“ landholder ”  means a person owning an estate or part o f 

an estate and includes every person entitled to collect, 
the rent of the whole or part of an estate by virtue o f 
any transfer from the owner or his predecessor in title 
or of any order of a competent court, or of any provision 
of law ;

“  rent value ”  means the value as determined in accordance 
with the provisions of section seventy-nine of the Madras • 
Local Boards Act, 1920, with reference to the accounts 
of the previous fasli year or, in any case in which it is not 

•possible so to determine the rent value, such value as; 
appears to the registration officer to be the rent value ;

“ tenant”  includes all persons who, whether personally or by 
an agent, occupy a house or land under the owner or 
landholder or intermediate landholder, whether or not 
rent is paid to the owner, landholder or intermediate 
landholder, as the case may be, except that it does not 
include any person occupying a house in military or 
police lines rent free by virtue of any office, service or 
employment.

(2) A person who is paying or is liable* to pay the rent of a



(c) in the case of a rural constituency, if he has for a period A.D. 193!
of not less than one hundred and eighty days in the pre-
vious financial year resided in a house in the constituency, —COnt.

• or in a contiguous constituency of the same communal
description : (Bombay.

Provided that a person shall be deemed to satisfy the require­
ment as to residence in relation to any European or Anglo-Indian 
territorial constituency if he has for a period of not less than one 
hundred and eighty days in the previous financial year resided 
m a house in the Province.

A person is deemed to reside in a house if he sometimes uses 
it as a sleeping place, and a person is not deemed to cease to re­
side in a house merely because he is absent from it or has another 
"dwelling in which he resides, if he is at liberty to return to the house 
at any time and has not abandoned his intention of returning.

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to l?e» included in the electoral roll for any terri­
torial constituency, if he was assessed during the previous financial 
year to income tax.

«£25 & 26 Geo . § .]  Government of India Act, 1935. [Ch. 42.]
I

Qualifications dependent on property.

3. 'Subject as aforesaid a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he—

(a) holds in his own right, or occupies as a tenant, alienated or
unalienated land or land on talukdari tenure, being land 
in the constituency assessed at, or of the assessable value

• of, not less than eight rupees land revenue ; or
(b) is the alienee of the right of the Government to the pay­

ment of rent or land'revenue amounting to not less than
eight rupees in respect of alienated land in the consti­
tuency ; or .

(c) is a khot or sharer in a khoti village in the constituency,
or a sharer in a bhagdari or narwadari village in the 
constituency, and is responsible for the payment of not* 
“less than eight rupees land revenue ; or

\d) occupies in the constituency as owner or tenant a house 
■or building, situate in the city of Bombay or in any muni­
cipal borough, municipal district, cantonment or notified 

•" area, and having at least the appropriate value.
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LD. 1935. In sub-paragrapK (d) of this paragraph, the expression “  the 
iiH Sch appropriate value ”  means—  * •
—cont- (i) in relation to a house or building situate within the city

Jombay.) of Bombay, an annual rental value of sixty rupees *
(ii) in relation to a house or building situate outside the 

city of Bombay but in an area-in which a tax is based 
on the annual rental value of houses or buildings, an 
annual rental value of eighteen rupees ;

(iii) in relation to any other house or building, a capital value* 
of seven hundred and fifty rupees.

• v
Educational qualification.

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the matri­
culation or school leaving examination of the University of Bom­
bay, or an examination prescribed as at least equivalent to either 
of those examinations, or, if it is so prescribed, any other prescribed 
examination, not lower than a vernacular final examination.

'■ Qualification by reason of service in Hits*Majesty's Forces.

5. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territoriaP constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces.

Additional qualification for women.

6. Subject as aforesaid, a person who is a woman shall also be 
qualified to be included in the electoral roll for any territorial 
constituency—

(а) if she is the pensioned widow or the pensioned mother of
a person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ; or

(б) if she is shown in the prescribed manner to be literate 'r
• or

(c) if her husband possesses the qualifications requisite for 
the purposes of this paragraph.

. 7. A husband shall not be deemed to possess the qualifications
requisite for the purposes of the last preceding paragraph unless 
he satisfies the requirement as to residence in relation to the consti­
tuency in question, btit subject as aforesaid a husband shall be 

. deemed to possess the said qualifications if—
(a) in the previous financial year, he was assessed to income- 

tax ; or

[Ch. 42.] Government of India Act, 1935. [^5 & 26 G eo. 5.^
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(b) he is a retired' pensioned or discharged officer, non-com­
missioned «officfer or soldier of His Majesty’s regular mili­
tary forces ; or 

. *
(c) in the constituency he, holds in his own right or occupies

as tenant alienated or unalienated land or land on taluk- 
dari tenure assessed at, or of the assessable value of, not 
less than sixteen rupees land revenue in the Panch-Mahals 
sub-division of the Broach and Panch-Mahals district 

« or in the Ratnagiri district, or not less than thirty-two
rupees land revenue elsewhere ; or

(d) he is the alienee of the right of the Governpient £o the
payment of rent or land revenue in respect of alienated 
land in the constituency amounting to not less .than sixteen 
rupees in the Panch-Mahals sub-division of the Broach 
and Panch-Mahals district or in the Ratnagiri district 
and t© not less than thirty-two rupees elsewhere ; or

(e) he is a khot or sharer in a khoti village in the constituency
or a sharer in a bhagdari or narwadari village in the 
constituency ajid, in either case, is responsible for the 
payment, in the*Panch-Mahals sub-division of the Broach 
and Panch-Mahals district or in the Ratnagiri district,, 
of not less than sixteen rupees land revenue, and, else­
where, o*f not less than thirty-two rupees land revenue • 
or

(/) he occupies as owner or tenant in the constituency a house 
or building situate in the city of Bombay or in a municipal 
borough, municipal district, cantonment or notified area 
and having at least the appropriate value.

%
In sub-paragraph (/) of this paragraph, the expression 

“ appropriate value ”  means—

(i) in relation to a house or building in the city of BombayT 
an annual rental value of one hundred and twenty rupees ;

•

(ii) in relation to a house or building in the Panch-Mahals- 
sub-division of the Broach and* Panch-Mahals district 
or the Ratnagiri district, situate in an area in which any 
tax is based on the annual rental value of houses or build­
ings, an annual rental value of twenty-four rupees ;

(iii) in relation to any other house or building in the Panch- 
Mahals sub-division of the Broach and Panch-Mahals 
district or the Ratnagiri district, a capital value of one 
thousand rupees ;

' [£5 & 26 G eo. 5.] Government of India Act, 1935. [C h . 42.]
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A.D. 1935. (iv) in relation to a house or building in any other area in
which any tax is based on the* annual rental value of 
houses or buildings, an annual rental value of thirty-six 
rupees ; and •

(v) in relation to any other house or building, a capital value
of one thousand five hundred rupees.

Special qualification for scheduled castes. #

8. Subject as aforesaid a person who is a member of the sche­
duled castes shall also be qualified to be included in the electoral 
roll for any territorial constituency if either—

(a) he is shown in the prescribed manner to be literate ; or
(b) he was at any time during the year ending on the thirty- 

first day of' December next preceding the prescribed 
date a person actually performing in the Province the 
duties of an inferior village office, whether hereditary 
or not :

Provided that a person who has beeq dismissed for misconduct 
.and has not been re-employed shall not by virtue of sub-paragraph
(b) of this paragraph be qualified to be entered in any electoral roll.

•
Application necessary for enrolment in certain cases.

a
9. No person shall by virtue of paragraph four or of paragraph 

six of this Part of this Schedule be included in the electoral roll 
for any territorial constituency unless application is made in the 
prescribed manner by him or, if it is so prescribed, on his behalf, 
that he should be so included :

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three years from 
the commencement of Part III of this Act, this paragraph shall, 
in relation to women qualified by virtue of their husbands’ quali­
fications, have effect oply where the husband’s qualification is that 
mentioned in sub-paragraph (b) of paragraph seven of this Part 
•of this Schedule.

•

Provisions as to Joint Property, &c.

10.— (1) Subject to the provisions of this paragraph, any 
reference in this Part of this Schedule to land or other immovable 
property, or to rent or land revenue in respect of alienated land, • 
shall, in relation to any persons who are co-sharers in such land, 
property, rent or land revenue, be construed as a reference to 
■the respective shades of those persons. •

«
[Ch . 42.] Government of India Act, 1935. J_25 & 26 Geo. £ .]
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(2) Where two or more persons occupy any house, the rental
• value of the house «hal>, in relation to each of those persons, be

•deemed to be the rental value thereof divided by the number of 
those persons.

(3) Where property is owned, held or occupied, or payments 
are made, jointly by, or assessments are made jointly on, the 
members of a joint family, and the property, payments or assess­
ments would qualify a person if they had been owned, held, 
occupied or made by or on him solely, then, subject to the pro­
visions of Part I of this Schedule and to any overriding provisions 
of this Part of this Schedule, one member of the family shall be 
qualified in respect of the property, payment or assessment,* and 
that person shall be, in the case of a Hindu joint family, the manager 
thereof and, in other cases, the member authorised in that behalf' 
by the family themselves.

Save as aforesaid, any property owned, held or occupied, or 
payments made, jointly by, or assessments made jointly on, the 
members of a joint family shall be left out of account for the pur­
poses of this Part of this Schedule.

(4) Nothing in this paragraph affects the provisions of Part I
of this Schedule relating to partners in firms assessed to income 
tax. * •

Interpretation, dbc.

11.—=(1) In this Schedule, in relation to Bombay—

“ holder ” means a person lawfully in possession of land,, 
whether his possession is actual or not, and “  hold ”  
shall be construed accordingly ;

“ tenant” means a lessee, whether holding under an instru­
ment or under an oral agreement, and includes a mort­
gagee of a tenant’s rights with possession, and, in re­
lation to a house not situate in military or police lines, 
also includes any person occupying the house ,rent-free 
by virtue of any office, service or employment ;

“  Bombay city constituency ”  means a constituency compris­
ing any part of the city of Bombay. •

(2) The value of any machinery, furniture or equipment con­
tained in or situate upon any house or building shall not be included 
in estimating for the purposes of this Part of this Schedule the 
rental value or the capital value of the house or building.

(3) In computing for the purposes of this Part of this Schedule 
(the assessable value of any land, regard shail be had to the average 
rate of assessment on assessed land in the same village or, if there 
is no such land in the same village, the average rate of assessment

. on assessed land in the nearest village containing assessed land.

[25 & 26 G eo . 5.] Government of India Act, 1935. [C h . 42.]
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■6th  Sch . 
—cont.

Bengal )

A.D. 1935, P a r t  IV.

Bengal.

General requirement as to residence.

1.— (1) A person shall not be qualified to be included in the 
electoral roll for any territorial constituency unless he has a place 
of residence in that constituency =

Provided that—  *
(а) .in the case of a Calcutta constituency, the provisions of

this paragraph shall be deemed to be complied with 
in relation to any person if he has a place of residence 
in Calcutta and a place of business within the constituency ;

(б) in the case of a European constituency, the provisions
of this paragraph shall be deemed to be complied with 
in relation to any person if he is actually employed any­
where in Bengal but is absent from Bengal on leave from 
his employment.

(2) In this paragraph “  a place of residence ” means a place 
where a person ordinarily and actually rSsides during the greater 
part of the year.

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri­
torial constituency if he—

(a) has paid before the expiration of the previous year any
sum as tax under the Bengal Motor Vehicles Tax Act,
1932, in-respect of that year ; or

(b) w^s assessed during the previous year to income tax , or
(c) was during the previous year entered in the Municipal

assessment book or licence register, or any other author­
ised register maintained by the corporation of Calcutta, 
as having paid in respect of that year either directly or 
indirectly any ^um as consolidated rate, tax or licence 
fee to the corporation ; or

(d) has paid during and in respect of the previous year muni­
cipal or cantonment taxes or fees of not less than eight 
annas, or road and public works cesses under the Cess 
Act, 1880, of not less than eight annas, or Chaukidari 
tax under the Village Chaukidari Act, 1870, of not less 
than six annas, or union rate under the Bengal Village 
Self-Gover/iment Act, 1919, of not less than six annas.

[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.J
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Qualifications depending on property. A.D. 1935.
 ̂ 6th Sch.

* 3. Subject as aforesaid, a person shall also be qualified to be —cont.
included in  the electoral roll of any territorial constituency if (Bengal.)
f t  any time during the previous financial or Bengali year he has
occupied by virtue of his employment a house in the Province the
n.nnna.l valuation of which is not less than forty-two rupees.

In this paragraph “  annual valuation ”  means the annual 
rental of the house as ascertained from any accounts of the 
empfoyer of the person in question which are required by or 
under any law to be regularly audited or, if the annual valua­
tion is not so ascertainable, one-tenth of the annual remuneration 
received by the person in question for the employment by virtue 
of which he occupies it.

Educational qualification.

4. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if
he is proved in the prescribed manner to have passed the matricu­
lation examination of amr prescribed university, or an exami­
nation prescribed as at feast equivalent to any such exami­
nation, or'if it is so prescribed, any other prescribed examination, not, 
lower than a final middle school examination.

Qualification by reason of service in His Majesty’s forces.

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces.

Additional qualifications for women.

6. Subject as aforesaid, a person who is a yoman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or the pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military fortes or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph or if she is shown in the prescribed manner to be literate :

Provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence- 
rAent of Part III  of this Act, this paragraph shall have effect as 
if the words “ or if  she is shown in the prescribed manner to be* 
literate ”  were omitted therefrom.
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(Bengal.) ,

!A..D. 1935.. 7. In relation to a Calcutta constituency, a husband shall
be deemed to possess the qualifications «requjsite for the purposes • 
of. the last preceding paragraph if— •

(a) he was during the previous year entered in the hiunicipal
assessment book as the owner and occupier of any land* 
or building in Calcutta separately numbered and valued 
for assessment purposes at not less than one hundred 
and fifty rupees per annum, or as the owner'or occupier 
of any land or building jn Calcutta separately numbered 
and -valued for assessment purposes at not less ‘than 
three, hundred rupees per annum and paid during 

.* that year his share of the consolidated rate on the land
or building ; or {

(b) he has paid during and in respect of the previous year
on his sole account and in his own name not less than 
twenty-four rupees either in respect of the taxes levied 
under Chapter XI, or in respect of the taxes levied 

s, under Chapter XII, of the Calcutta Municipal Act,-
1923; or

(«) his name is entered in the municipal assessment book in 
respect of any land or buildiflg in Calcutta in respect of
which not less than twenty-four rupees was paid in
the previous year in respect of the consolidated rate.

8. In relation to an urban constituency whidh is not a Calcutta 
■constituency, a husband shall be deemed to possess the qualifica­
tions requisite for the said purposes if, during and in respect of 

ihe previous year, he paid, in the municipality of Howrah, 
municipal taxes or fees of not less than three rupees, or, in any 
■ot,tier municipal area or cantonment in the Province, municipal or 
cantonment taxes or fees of not less than one rupee, eight annas.

9. In relation to a rural constituency, a husband shall be deSmed 
to possess the qualifications requisite for the said purposes if, during 
and in respect of the previous year, he paid not Jess than one rupee, 
■eight annas in respect of municipal taxes or fees, or nSt less than 
oiie rupee in respect of road and public works cesses under the 
£!ess Act, 1880, or not less than two rupees in respect of Chaukidari 
tax under the Village Chaukidari Act, 1870, or in respect of union 
rate under the Bengal Village Self-Government Act, 1919.

10. In relation to any territorial constituencya husband shall 
be deemed to possess the qualifications requisite for the said pur­
poses if he either is a retired pensioned or discharged officer, non­
commissioned officer or soldier of His Majesty’s regular military 
forces or was assessed in the previous year to income-tax, or paifl

. before the expiration of the previous year any sum as tax under 
the Bengal Motor Vehicles Tax Act, 1932, in respect of that* year.

[Ch. 42.] Government of India Act, 1935* [25 & 26 G eo . 5 /}
i •
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Special provisions^as Darjeeling general constituency.
* 11. Subject as aforesaid, a person shall also be qualified to 

be included in the electoral roll for any rural general constituency 
comprising any part of the Sadar, Kalimpong and Kurseong sub­
divisions of' the Darjeeling district if that person either—

(a) has paid during and in respect of the previous year rent
of not less than twenty rupees for any land in the Pro­
vince situate in a municipal area or for any hired building

• in the Province, or rent of not less than two rupees for
any land in the Province not situate in a municipal area; 
or . ,

(b) is the wife of a person who, during and in respect of the
previous year, has paid rent of not less than sixty rupees 
for any land in the Province situate in a municipal area 
or for any hired building in the Province, or rent of not 
less than six rupees for any land in the Province not 
situate in a municipal area.

Application necessary for enrolment in certain cases.
12. No person shall by virtue of paragraph three or paragraph 

four of this Part of this Schedule be included in the electoral roll 
of any territorial constituerfcy, unless application is made in the 
prescribed manner by him, or, if it is so prescribed, on his behalf, 
that he should be so included.

Special provisions as to Muhammadan women’s constituency.
18. No man shall be included in the electoral roll for, or be 

entitled to vote at any election in, any Muhammadan constituency 
specially formed for the election of persons to fill the seats reserved 
for women.

Interpretation, &c.
14.— (1) In this Schedule, in relation to Bengal,—#

‘Calcutta”  means Calcutta as defined in paragraph 11 of 
section three of the Calcutta Municipal Act, 1923;

^a Cateutta constituency”  means, subject to the provi­
sions of this paragraph with respect to Anglo-Indian 
constituencies, European constituencies or Indian 
Christian contituencies, a constituency which corn* 
prises any part of Calcutta ;

“ previous year”  means the previous financial year or the 
previous Bengali year, whichever is appropriate in 
the particular case;

“ Bengali year”  means a year ending on the last day of the 
Bengali month of Chadtra.

* (2) Notwithstanding anything in this paragraph, an Order in 
Council delimiting' territorial constituencies may provide that* 
any ifnglo-Indian constituency, European constituency or Indian

[25•& 26 Geo . 5.] * Government of India Act, 1935. [C h . 42.]
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6th  Sch .
—cont. 

(Bengal.)

A.D. 1Q35.

[Ch. 42.] Government of India Act, 1935* [25 & 26 Geo. 5 .]
» • 

Christian constituency comprising any part of Calcutta, shall, 
for all or any of the purposes of this Part (*f thig Schedule, be deemed • 
not to be a Calcutta constituency. •

(3) Where property is held or payments are made jointly by> 
or assessments are made jointly on, the members of a joint family^ 
the family shall be adopted as the unit for deciding whether the* 
requisite qualification exists, and if it does exist the person quali­
fied shall be, in the case of a Hindu joint family, the manager 
thereof, and in other cases the member authorised in that behalf 
by the family themselves : .

Provided that this paragraph shall not apply where members 
o f *a joint family have separate accommodation and separate 
messing, and in any such case any reference in this Part of this 
Schedule to any property, payment or assessment shall be con­
strued as a reference to each member’s share of that property, 
payment or assessment.

P a r t  V .

T he U n ite d  P rovinces.

General requirement as to residence.

1.— (1) A  person shall not be qualified to be included in the 
electoral roll for any territorial constituency unless he is resident 
in the constituency.

(2) For the purposes of this Part of this Schedule a person 
•shall be deemed to be resident in any area if he ordinarily lives 
in that area or maintains a dwelling house therein ready for occupa­
tion in which he occasionally dwells.

Qualifications dependent on taxation.
2. Subject to the provisions of Part I of this Schedule and

to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri­
torial constituency if he—  '

(a) was assessed during the previous financial ye at to ix/co£ne 
tax ; or

# (b) was, in an area wholly or partly within the constituency
in which a municipal tax is in force, assessed in the 
previous financial year to municipal tax on an income of 
not less than one hundred and fifty rupees per annum.

Qualifications dependent on property.
3. Subject as aforesaid, a person shall also be qualified to be

included in the electoral roll for any territorial constituency if ' 
he is the owner or tenant of a house or building in the constituency 
<the rental value whereof is not less than twenty-four rupees per 
Annum. ■ *
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4. Subject as aforesaid, a person shall also be qualified to be A.D. 1935.
•Included in the eltfctorlll roll for any territorial constituency if , “• i  DTH OCH.

—  —cont.
(а)’ owns land in the constituency on which land revenue princes)

of not less than five rupees per annum is payable ; or
(б) owns land in the constituency free of land revenue, if the

land revenue nominally assessed on the land for deter­
mining the amount of rates payable in respect of the 

.  land, either alone or together with any land revenue
payable by him as owner of other land in the consti­
tuency, amounts to not less than five rupees per amjum ; 
or

{e) is a tenant of land in the constituency in respect of which 
rent of not less than ten rupees per annum, or rent in 
kind equivalent to not less than ten rupees per annum, 
is payable ; or

(d) is an under-proprietor in Oudh of land in the constituency
in respect of which under-proprietary rent of not less 
than five rupees per annum is payable ; or

(e) in the case of a constituency comprising any part of the
Hill Pattis of f£umaun, is resident in those Hill Pattis 
and, in the constituency, either is owner of a fee simple 
estate in those Hill Pattis, or is assessed to the payment 
of land* revenue or cesses of any amount in those Hill 
Pattis, or is a Khaikar.

Educational qualification.
5. Subject as aforesaid, a person shall also be qualified to be 

included in the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to have passed the upper pri­
mary examination, or an examination which is prescribed as the 
equivalent thereof.

Qualification by reason of service in His Majesty’s forces.
•

6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of Blis Majesty’s regular military forces.

Special provision as to Shilpkars in the Hill Pattis of Kumaun.

7. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency com- 
prising any part of the Hill Pattis of Kumaun if he is a Shilpkaf

•Tesident in a village in those Hill Pattis and is in the prescribed 
manner selected and designated as their representative by 'the

■ ShilJ)kar families of that village.
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6th  Sch . 
—cont. 

(United 
Provinces.)

A.D. 1935. Additional qualifications form women.
I

8. Subject as aforesaid, a person who is a woman shall also be- 
qualified to be included in the electoral roll for any territorial 
constituency —

(а) if she is the pensioned widow or the pensioned mother
of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces ; or

(б) if she is proved in the prescribed manner to be literate ; o r
\c) if her husband possesses the qualifications requisite for
• the purposes of this paragraph.

9. In relation to any territorial constituency, a husband shall1 
be deemed to possess the qualifications requisite for the purposes of' 
the last preceding paragraph if—

(a) he is the owner or tenant of a house or building in the-
constituency, the rental value whereof is not less than* 
thirty-six rupees per annum; or

(b) was, in an area in which no house or building tax is in.
force, assessed in the previous year in the constituency 
to municipal tax on an income of not less than two- 
hundred rupees per annum ;* or

(c) owns land in the constituency in respect of which land1
revenue amounting to not less than twenty-five rupees- 
per annum is payable ; or

(d) owns land in the constituency free of land revenue, if the
land revenue nominally assessed on the land for deter­
mining the amount of rates payable in respect thereof, 
either alone or together with any land revenue payable 
by him as owner in respect of other land in the con­
stituency, amounts to not less than twenty-five rupees 
per annum ; or ‘

(e) is resident in the Hill Pattis of Kumaun and, in the consti­
tuency, either owns a fee simple estate situate in those 
Hill Pattis or is assessed to the payment of lan cl revenue 

" or cesses of any amount in those Hill Pattis, or is a
• Khaikar ; or
( /)  is, in the constituency, a permanent tenure holder, or a- 

fixed rate tfinant as defined in the Agra Tenancy Act, 
1926, or an under-proprietor or occupancy tenant as. 
defined in the Oudh Rent Act, 1886, and is liable as 
such to rent of not less than twenty-five rupees per 
annum ; or

(g) holds in the constituency as a tenant, land in respect of f
1 which a rent of not less than fifty rupees per annum or

a rent in kind equivalent to not less than fifty rujpeea
per annum is payable ; or • '
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(h) was assessed in the previous financial year to  incom e A.D. 1935.
t a x  ; o r .  •  6th~"s c h .(i) is a retired, pensioned or discharged officer, non-com- —Cont.
missioned officer or soldier of His Majesty’s regular (United 
military forces. Provinces.)

Application necessary for enrolment in certain cases.
10.— (1) No person shall by  virtue of paragraph five or sub- 

paragraph (a) or sub-paragraph (b) of paragraph eight of this Part of 
this Schedule, or by virtue of her husband being a retired, pen­
sioned or discharged officer, non-commissioned officer or soldier, 
be included in the electoral roll for any territorial constituency 
unless application is made in the prescribed manner by, o» if it 
is so prescribed, on behalf of, that person that that person should 
.be so included.

(2) On the preparation of the original electoral roll for any 
rural constituency or on any revision of the electoral roll for a 
rural constituency within three years from the commencement 
■of Part III of this Act, no person shall by  virtue of her husband 
possessing any of the other qualifications requisite for the purposes 
of the said paragraph eight be included in the electoral roll unless 
application is made in the prescribed manner by her, or if it is 
«o  prescribed, on her betalf, that she should be so included.

Interpretation, fyc.
11.— (1) In this Schedule, in relation to the United Provinces—
“  owner ”  does not include a mortgagee or a lessee, and “  own ”  

shall be construed accordingly ;
“  tenant ”  as respects any land in a rural area means a tenant 

as defined in the Agra Tenancy Act, 1926, or the Oudh 
Rent Act, 1886, as the case may be, and does not 
include a sub-tenant, and as respects any house or 
building means a person who occupies it on payment

■ of rent, or in the case of a house, not situate in military 
or police lines, a person who occupies it rent free by 
virtue of any office, service or employment;

■“  under-proprietor ”  means an under-proprietor as defined 
in the Oudh Rent Act, 1886 ;

“  Khaikar ”  means a person recorded as such in the reqprds 
of rights of land in the Hill Pattis of Kumaun ;

“  building ”  means a building as defined in the United Pro­
vinces Municipalities Act, 1916 ;

“  rental value ”  means the value of a house or building based 
on the amount of annual rent ; 

municipal tax ”  and “  house or building tax ,”  mean the 
taxes respectively known by those names imposed 
under the United Provinces Municipalities Act, 1916, 
the United Provinces Town Areas Act, 1914, and the 
Cantonments Act, 1924 ;
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6th  Sch .
—cont. 

(United 
Provinces.)

A.D. 1935. “  urban area ”  means a municipality or notified area as defined 
in subsection (9) of section frfto, &nd subsection (2} 
of section three hundred and thirty-seven of the United 
Provinces Municipalities Act, 1916, or a town area as 
defined in the United Provinces Town Areas Act, 
1914, or a cantonment; •

“  rural area ” means an area which is not an urban area.
(2) Where property is held or payments are made jointly 

by, or assessments are made jointly on, the members of a joint 
family or joint tenancy, the family or tenancy shall be adopted 
as the. unit for deciding whether under this Part of this Schedule 
the requisite qualification exists, and if it does exist, the person 
qualified shall be, in the case of a joint Hindu family, the manager 
thereof or, if there is no manager, the member nominated in that 
behalf by the majority of the family, and in other cases the member 
nominated in that behalf by the family or tenancy concerned.

P a r t  V I .

T h e P j n j a b .

General requirements as. Uf residence.

1. No person shall be qualified to be included in the electoraf 
roll for a territorial c9nstituency unless he is resident in the con­
stituency.

For the purposes of this Part of this Schedule proof that a 
person owns a family dwelling-house or a share in a family dwelling' 
house in a constituency and that that house has not during the- 
twelve months preceding the prescribed date been let on rent 
either in whole or in part shall be sufficient evidence that that person 
is resident in the constituency.

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shajl be qualified to be included in the electoral roll for a territorial 
constituency if during the previous financial year either—

(а) he was assessq/i to income tax, or was in the Province
assessed in respect of any direct municipal or direct 
cantonment tax to an amount of not less than fifty 
rupees ; or

(б) he was in the Province assessed to haisiyat or profession tax
to an amount of not less than two rupees, or, in districts 
in which no such tax exists, to any other direct tax im-^ 
posed under the Punjab District Boards Act to an 
amount of not less than two. rupees..
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Qualifications dependent on Property, etc. A.D. 1935.
9 ® 6 t h  S ch .

3. Subject as aforesaid, a person shall also be qualified to be —cont.
included in the electoral roll for any territorial constituency if  (The 
lie  e i t h e r -  Punjab-)

(a) is the owner of land in the Province assessed to land
revenue of hot less than five rupees per annum ; or

(b) is a tenant with a right of occupancy as defined in Chapter
II of the Punjab- Tenancy Act, 1887, in respect of 
land in the Province assessed to land revenue of not 
less than five rupees per annum ; or

.(c) is an assignee of land revenue in the Province amounting 
to not' less than ten rupees per annum ; or

■(d) is a tenant of not less than six acres of irrigated land in 
the constituency, or of not less than twelve acres of 
unirrigated land in the constituency; or

•(e) has throughout the twelve months immediately preceding 
the prescribed date owned immovable property in the 
Province of the value of not less than two thousand 
rupees or of an annual rental value of not less than sixty 
rupees, not i>eing land assessed to land revenue ; or

(/) has throughout the twelve months preceding the prescribed 
date occupied as tenant in the constituency immovable 
property of an annual rental value of not less than sixty 
rupees, not being land assessed-to land revenue ; or

(g) is a zaildar, inamdar, sufedposh or lambardar in the con­
stituency :

Provided that the provisions of sub-paragraph (d) of this 
paragraph shall be deemed to be complied with in the case of a 
person who is the tenant of both irrigated and unirrigated land 

the constituency if the sum of the area of that irrigated land 
.andjhalf the area of that unirrigated land is not less than six acres.

• Educational Qualification.

4. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency 
df he is proved in the prescribed manner to have attained the 
primary or an equivalent or higher educational standard.

Qualification by. reason of service in His Majesty's Farces.

5. Subject as aforesaid, a person shall also be qualified to
I "be included in the electoral roll for any territorial constituency if 

he is a retired, pensioned or discharged officer, non-commissiohed 
•officer or soldier in His Majesty’s regular military forces.

£25 & 26 G eo . 5.^* Government of India Act, 1935. [C h . 42.]
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A.D. 1935. Additional Qualification for» Woi îen.

6. Subject as aforesaid a person who is a woman shall also- 
be qualified to be included in the electoral roll for a,ny territorial* 
constituency if she is the pensioned widow or the pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces, or if she is- 
shown in the prescribed manner to be literate or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph.

7.*A husband shall be deemed to possess the qualifications- 
requisite for the purposes of the last preceding paragraph if he 
either—

(а) during the previous financial year was assessed to income- 
tax, or was assessed in the Province in respect.of any 
direct municipal or cantonment tax to an amount of not- 
less than fifty rupees ; or

(б) is a retired, pensioned or discharged officer, non-com­
missioned officer or soldier of His Majesty’s regular- 
military forces ; or .  •

(c) has throughout the twelve months preceding the pres­
cribed date owned immovable property in the province 
of the value of not less than four thousand rupees or of ' 
an annual rental value of not less than ninety-six 
rupees, not being land assessed to land revenue ; or"

(d) has throughout the twelve months preceding the pres­
cribed date occupied as a tenant immovable property 
in the constituency of an annual rental value of not 
less than ninety-six rupees, not being land assessed to 
land revenue ; or

(e) is the owner of land in the Province assessed to land 
revenue of not less than twenty-five rupees per#annum ; 
or \ *

ff) is the assignee of land revenue in the Province amounting- 
to not less than fifty rupees per annum ; or

(g) is a tenant or lessee under the terms of a lease for a period- 
of not less than three years of Crown land in the con­
stituency for which an annual rent of not less than, 
twenty-five rupees is payable ; or

(h) is a tenant with a right of occupancy as defined in Chapter
II of the Punjab Tenancy Act, 1887, in. respect o f land 
assessed to land revenue of not less than twenty-five- 
rupees per annum : - ’
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• t
Provided that for the purposes of sub-paragraph {g) of this A.D. 1935. 

paragraph, where the amount payable by any tenant or lessee 
is assessed from harvest to harvest, the annual rent payable by ~ Cont.' 
him shall be deemed to be the annual average of the amounts (Tho 
payable by him in the three years preceding that in which the PuniaM 
prescribed date falls.
m

Special Qualification for Scheduled Castes.

8. Subject as aforesaid a person who is a member of the 
' scheduled castes shall also be qualified to be included in the elec­

toral roll for any territorial constituency if he either—
(a) is shown in the prescribed manner to be literate ; or
(b) has throughout the twelve months preceding the pres­

cribed date owned immovable property in the Province 
of a value of not less than fifty rupees, not being land 
assessed to land revenue, or has throughout that period 
owned malba of a house in the Province of not less than 
that value ; or

•(c) has, throughout the twelve months preceding the pres­
cribed date, occupied as tenant immovable property in 
the constituency of an annual rental value of not less 
than thirty-sixjrapees. ,

Application necessary for Enrolment in certain cases.

9. No person shall, by virtue of paragraph fotir, paragraph 
six or sub-paragraph (a) of paragraph eight of this Part of this 
Schedule, be included in the electoral roll for any territorial con­

stituency unless application is made by him in the prescribed 
.manner that he should be so included.

Interpretation, etc.

10.— (1) In this Schedule, in relation to the Punjab— 
annual rental value ”  in relation to  immovable property

means the amount for which the property together 
with its appurtenances and furniture, if any, is actually 
let, or may reasonably be expected to let, from y«ar to 
year ;

land revenue ”  means land revenue* as defined in sub-section
(6) of section three of the Punjab Land Revenue 
Act, 1887, and, in the case of fluctuating land revenue . 
or land revenue assessed on land subject to river action, 
the annual amount thereof shall be taken to be the 
average aniount of land revenue paid during the three 
agricultural years preceding that in which the jjres- 

, ■ . cribed date falls ;

t'[25 & 26 Geo. 5.| Government of India A ct, 1935. [Ch. 42.]
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A.D. 1935. “  land records ”  means attested records of rights or attested 
annual records of rights maiijtaingd under Chapter 
IV of the Punjab Land Revenue Act, 1887, and includes 
an order finally sanctioning a mutation duly passed- 
under that Chapter ;

“  agricultural year ”  means a year ending on the thirtieth- 
day of September ;

“ owner ”  does not include a mortgagee ;
“ tenant ”  in relation to agricultural land means a tenafit 

as defined in the Punjab Tenancy Act, 1887, and in-
• relation to other property means a person who holds- 

that property by  lease and is, or, but for a special 
contract, would be, liable to pay rent therefor, and 
in relation to a house not situate in military or police 
lines includes any person occupying the house rent free 
by virtue of any office, service or employment,

“  zaildar,”  “  inamdar “  sufedposh ”  and “  lambardar ”  
mean respectively persons appointed as such in accord­
ance with rules for the time being in force under 
the Punjab Land Revenue Act, 1887, and do not in­
clude a substitute appointed temporarily for any such, 

x person.

(2) In computing for the purposes of this Part of this Schedule- 
the period during which a person has owned any immovable pro­
perty, any period during which it was owned by a person from- 
whom he derives title by inheritance shall be taken into account.

(3) Any reference to immovable property, not being land 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue.

(4) Where property is held or payments are made by, or assess­
ments are made on, the members of a Hindu joint family, and' 
the respective shares of the members of the family are not specified 
in the land records or in any municipal or cantonment rec<5rd or in. 
a decree of a civil court, as the case may be, the family shall be 
adopted as the unit for deciding whether the requisite qualifica­
tion exists, and, if it does exist, the person qualified shall be the 
manager of the family.

(5) Subject „to the provisions of the last preceding sub-para­
graph, any reference in this Schedule to land assessed to land 
revenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue shall,, 
in relation to any persons who are co-sharers in such land, property 
tenancy or lease, or land revenue, be construed as a reference to. 
the respective shares of those persons :

[C h . 42.] Government of India Act, 1935. f25 & 26 G eo . 5.]'
i •
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Provided that the share of any person under the age of twenty-
• one years shall, if hi« fattier is alive and a co-sharer, be deemed to 

"be added to the share of his father, and, if his father is dead and 
his eldest surviving brother is a co-sharer, be deemed to be added 

s to the share of that brother.
(6) Not more than one person shall be qualified in respect of 

the occupation of a building occupied in common by two or more 
persons and any question which of those persons is to be qualified 
shall be determined in the prescribed manner. °

P a r t  V II .

B i h a r .

General requirement as to residence.
1.— (1) No person shall be qualified to be included in the elec­

toral roll for a territorial constituency unless he resides in the 
constituency.

(2) A person shall be deemed to reside within a constituency 
if he ordinarily lives therein, or has his family dwelling therein 
which he occasionally occupies, or maintains therein a dwelling 
house ready for occupatign which he occasionally occupies.

Qualifications dependent on taxation.
2. Subject to the provisions of Part I of this Schedule and 

to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for a territorial 
constituency if he was assessed during the previous financial year 
to income tax or was, in the previous financial year, assessed to an 
aggregate amount of not less than one rupee eight aim as in respect 
of municipal tax or is assessed, otherwise than in the Santal Par- 
ganas, to chaukidari tax of an annual amount of not less than nine 
annas:

Provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence­
ment of Part III of this Act, this paragraph shall have effect as 
if there were substituted for the reference to nine annas a reference 
to twelve annas. •

Qualifications dependent property.
» 3. Subject as aforesaid, a person shall 51so be qualified to be

included in the electoral roll of any territorial constituency if he 
either—

(а) occupies land or buildings situate in the notified area of
Jamshedpur in respect of which he is liable to pay an 
annual rents of not less than twenty-four rupees ; or

(б) holds land in the Province, not situated in the notified 
^  area of Jamshedpur or an area in which municipal tax

:■ - .m

[25 & 26 G eo . 5.] J Government of India Act, 1S35. [C h . 42.]
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or chaukidari tax is levied, for which he is liable to *n ay 
a rent of not less than six rupees per annum or a loc al 
cess of not less than three aftnas •

•
Provided that in relation to land within the Santal farganas 

this paragraph shall have effect as if there were substituted for 
the reference to six rupees, in relation to the original preparation' 
of electoral rolls and revisions thereof within three years from the 
commencement of Part III  of this Act, a reference to five rupees, 
and thereafter® a reference to three rupees eight annas.

•

Educational qualification.

4. Subject as aforesaid, a persbn shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed the matri­
culation examination of any prescribed university or an examina­
tion prescribed as at least equivalent to any such examination 
or, if it is so prescribed, any other prescribed examination not 
lower than a final middle school examination.

Qualification by reason of service in His Majesty's Forces.
m

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer* non-commissioned 
officer or soldier of His Majesty’s regular military forces.

Additional qualification for women.

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or pensioned mother 
of a person who was an officer, non-commissioned officer or soldier 
of His Majesty’s regular military forces, or if her husband possesses 
the qualifications requisite for the. purposes of this paragraph, or 
if she is shown in the prescribed manner to be literate :

•Provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence­
ment of Part III of this Act, this paragraph shall have effect as 
if the words “ or if she is shown in the prescribed manner to be * 
literate ”  were omitted therefrom.

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if—
p (a) in the previous financial year he was assessed to income^ 

tax ; or

[Ch. 42.] Government of India Act, 1935^ [25 & 26 G eo . 5.]
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[25 & 26 Geo . 5.] J Government of India Act, 1935. [C h . 42.]

(ib) he is a relired, pensioned or discharged officer, non-com- A.D.
missione4 oflfcer or soldier of His Majesty’s regular ^ —  
military forces ; or , _ c0]

(c) he was in the previous financial year assessed in the Pro- (Bibar-
vince to an aggregate amount of not less than three 
rupees in respect of n.unicipal tax ; or

(d) he is assessed in the Province, otherwise than in the Santal
Parganas, to an annual sum of not less than two rupees 
eight annas in respect of chaukidari tax ; or

(e) he occupies land or buildings situate in the notified nrea
of Jamshedpur in respect of which he is liable to .pay 
rent of not: less I Lan one hundred and forty-four rupees 
per annum ; or

(/) he holds land in the Province, not situated in the notified 
area of Jamshedpur or an area in which municipal tax 
or chaukidari tax is levied, in respect of which he is 
liable to pay rent ol not less than twenty-four rupees per 
annum or a local cess of not less than twelve annas.

Special provisions as to Muhammadan women’s constituency.
%%

8. No man^hall be included in the electoral roll for, or be 
entitled to vote at any election in any Muhammadan constituency 
specially formed for the election of a person to fill the seat reserved 
for women.

Interpretation, &c.

9.— (1) In this Schedule, in relation to Bihar—
“ municipal tax ”  means a tax or rate levied in a munici­

pality constituted under the Bihar and Orissa Municipal 
Act, 1922, in an area in respect of which a notification 
has issued under section three hundred and eighty- 

. eight of that Act, or in a cantonment, or in the area, 
administered by the Patna Administration Committee ; 

“ chaukidari ta x ”  means any tax 1cvied under the Village 
Chaukidari Act, 1870, the Chota Nagpur Rural Police 
Act, 1914, or section thirty of the Bihar and Orissa 
Village Administration Act, 1922.

(2) Where property is held or payments are made jointly by, 
or assessments are made jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists and, if it does exist, the person qualified 

Ishall be, in the case of a Hindu joint family, the manager thereof, 
and in other cases the member authorised in that behalf by thfe 

. family themselves.
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A.D. 1935. (3) Where property is held or payments are made jointly by, 
or assessments are made jointly on, persons otfcer than the members 
of a joint family, all such persons shall be regarded as a single 
person for deciding whether the requisite qualification exists, and 
if it does exist, then, subject to the provisions of Part 1 of this 
Schedule and to any overriding provisions of this Part of this* 
Schedule, one and one ortly of those persons shall be qualified 
and the person to be qualified' shall be selected in the prescribed 
manner.

[C h . 42.] Government of India Act, 1935. ^  [25 & 26 G e o . 5 ]

P a r t  VIII.

T h e  C e n t r a l  P r o v i n c e s  a n d  B e r a r .

General ̂ requirements as to residence.

1.— (1) No person shall be qualified to be included in the elec­
toral roll for a territorial constituency unless, in the case of a rural 
constituency, he has a place of residence in the constituency, and, 
in the case of an urban constituency, he has a place of residence in, 
or within two miles from the bounda»/ of, the constituency.

(2) Por the purposes of this Part of this Schedule a person 
shall be deemed to have a place of residence ip, an area if and only 
if he either—

(a) has actually dwelt in a house within the area for not less 
than one hundred and eighty days in the aggregate 
during the previous financial year ; or

b) he has maintained a house within the area for an aggre­
gate period of not less than one hundred and eighty 
days during that year as a dwelling for 'himseli in 
charge of his dependants or servants, and has visited 
that house during that year.

•

Qualifications dependent upon taxation.

2. Subject to the provisions of Part I  of this Schedule and 
to any overriding precisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for a territorial 
constituency if in the previous financial year he either—

(a) was assessed to income tax ; or
(b) was, in an urban area in the Province in which a municipal

tax based on haisiyat is imposed, assessed to such a tax 
on a haisiyat of not less than seventy-five rupeeSN. _
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Qualifications dependent on property, dbc.
3. Subject a8 aforesaid, a person shall also be qualified to be 

included in the electoral roll of a territorial constituency if he 
either—'

(a) holds, in the Central Provinces, as a proprietor or thekadar,
an estate or mahal the land revenue or kamil jama of 
which is not less than two rupees ; or

(b) holds, in the Central Provinces, as a proprietor or thekadar
* in proprietary right, sir land or khudkasht, or, as a

malik makbuza, raiyat or tenant, agricultural land, 
being, sir land, khudkasht or agricultural lahd, the 
assessed or assessable land revenue or the rent of which 
is not less than two rupees ; or

(c) holds, in Berar, in other than tenancy right, agricultural
land of which the assessed or assessable land revenue*
is not less than two rupees ; or

(d) is, in an urban area in the Province, the owner or tenant
of a building, the annual rental value of which is not 
less than six rupees ; or

(e) is a watandar patel or a watandar patwari holding office,
or a registered deshmuk-h or deshpandia or a lambardar.

Educational qualification.

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed an examination 
which qualifies for admission to a course of study for a degree of 
the Nagpur University, or an examination prescribed as at least 
equivalent thereto, or, if it is so prescribed, any other prescribed 
examination not lower than a final middle school examination :

Provided that, in relation to a constituency in Berar, the 
foregoing provisions of this paragraph shall be deemed to be com­
plied jvith in relation to any person if he is proved in the prescribed 
manner to have passed any examination in the State of Hyderabad 
prescribed as at least equivalent to an examination the passing of 
which qualifies persons under those provisions. *

•

Qualification by reason of service in His 'Majesty’s forces and the 
forces of His Exalted Highness the Nizam of Hyderabad. •

5.— (1) Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any territorial constituency 
if he is a retired, pensioned or discharged officer, non-cofnmis*-

^gioned officer or soldier of His. Majesty’s regular military forces.

[25 & 26 Geo. ^ .]  Government of India Act, 1935. [Ch. 4-2.]
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[Ch. 42.] Government of India Act, 1935. [2\| & 26 G eo . 5.J

L.D. -1935. (2) Subject as aforesaid, a person shall' also be qualified to
----- be included in the electoral roll for any territorial constituency

6™C0?!CJH' in Berar if he is a retired, pensioned or discharged officer, non- 
rhe Central commissioned officer or soldier- of the regular forces of • His 
W i n -  Exalted Highness the Nizam of Hyderabad, or a retired, pensioned 
n erar ) or discharged officer or man of the Hyderabad State Police.

Additional qualification for women.

6.-f^l) Subject as aforesaid, a person who is a woman shalf 
also be qualified to be included in the electoral roll for any terri­
torial constituency—

(a) if she is the pensioned widow or pensioned mother of a
person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ;

(b) if she is proved in the prescribed manner to be literate or
to be the holder of a primary school certificate ; or

(c) if her husband possesses the qualifications requisite for
the purposes of this paragraph. .

(2) Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the elect6ral roll for any territorial 
constituency in Berar if she is the pensioned widoV Or pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of the regular forces o f His Exalted Highness the Nizam- 
of Hyderabad, or an officer or man of the Hyderabad State Police.

7.— (1) A husband shall be deemed to possess the qualifications- 
requisite for the purposes of the last preceding paragraph if he 
either—

(a) is a retired, pensioned or discharged officer, non-commis-'
sioned officer or soldier of His Majesty’s ̂ regular military 
forces ; or

(b) holds, in the Central -Provinces, as a proprietor or the'
kadar, an estate or mahal the land revenue or kami^

* jama of which is not less than thirty-five rupees ; or
(c) holds, in the Central Provinces, as a proprietor or thekadar

in proprietary right, sir land or khudkasht, or as a 
malik makbuza, raiyat or tenant.;,agricultural land, 
being sir land, khudkasht or agricultural land, the- 
assessed or assessable land revenue or rent of which is 
not less than thirty-five rupees ; or

(d) holds, in Berar, in other than tenancy right, agricul­
tural land of which the assessed or assessable lancf^ 
revenue is not less than thirty-five rupees .̂; or
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(e) is, in an urban area, the owner or tenant of a building' of A.D. la
which the annual rental value is- not less than thirty-six , ~“

• a J 6 t h  Schrupees ; or —cont.
(/) was, in an urban area in which a municipal tajc based on

haisiyat is imposed, assessed in the previous financial ancj Bera] 
year to such a tax on a haisiyat of not less than four 
hundred rupees.

(2) In relation to any territorial constituency in Berar, a 
liusband shall also be deemed to possess the qualifications requisite 
-for the purposes of the last preceding paragraph if he is a retired, 
’ pensioned or discharged officer, non-commissioned officer or soldier 
■of the regular forces of His Exalted Highness the Nizam of Hyder­
abad, or a retired, pensioned or discharged officer or mail of the 
Hyderabad State Police.

Additional qualification for members of scheduled castes. ,

8. Subject as aforesaid, a member of a scheduled caste shall 
also be qualified to be included in the electoral roll for any terri­
torial constituency if he is a kotwar, a jaglia, or a-village mahar 
holding office.

•

Application necessary for enrolment in certain cases.

9. No person shall, by virtue of paragraph four of this Part
• of this Schedule, or by virtue of being a pensioned widow or mother, 
or of being literate or the holder of a primary school certificate, 
or of be>ng the wife of an officer, non-commissioned officer, soldier 
or man of any force, be included in the electoral roll for any terri­
torial constituency unless application is made in the prescribed 
manner by him or, if it is so prescribed, on his behalf, that he should 
be so included.

Interpretation, <&c.

10.— (1) In this Schedule, in relation to the Central Provinces
.and Berar—■ •

“  building ”  means any structure or enclosure, whether used 
as a human dwelling or otherwise, and includes a part o f  
a building ;

“ estate,”  “  mahal,”  “  malik makbuza,”  “  kamil jama,”*
“  sir land ”  and “  khudkasht ”  have the meanings 
respectively assigned to them in section two of the 
Central Provinces Land Revenue Act, 1917 ;

“  estate or mahal ”  includes a part of an estate or a m ahal;
V. 371
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Provinces 
And Berar.)

A..D. 1935. “  lambardar ”  means a lambardar appointed under the provi­
sions of the Central Provinces »Laml Revenue Act, 
1917 ;

“  land revenue ”  means land revenue as defined in section 
fifty-six of the Central Provinces Land Revenue Act, 
1917, and in section forty-nine of the Berar Land 
Revenue Code, 1928 ;

“  Proprietor ”  includes an inferior proprietor and a plot pro-* 
prietor, but does not include a transferee of proprietary 

,  rights in possession, or a mortgagee with possession ;

“  raiyat ”  means the holder of a survey number as defined 
in subsection (18) of section two of the Central Pro­
vinces Land Revenue Act, 1917, and includes the holder 
of land recorded in the land records maintained by the 
Provincial Government as milkiyat sarkar ;

“  registered deshmukh or deshpandia ”  means a person, 
being a deshmukh or deshpandia, whose name is re­
corded in the registers of political pensions maintained 
by the Deputy Commissioners in* Berar as the holder of 
a pension or share of a pension ;

“  rental value,”  in relation to immovable property, means 
the amount for which the property, together with its 
appurtenances and furniture, if any, is actually let, or 
may reasonably be expected to be let, from year to 
year ;

“  tenant,”  in relation to agricultural land, means a tenant 
as defined in subsection (11) of section two of the Cen­
tral Provinces Tenancy Act, 1920, but does not include* 
a sub-tenant, and in relation to a house not situate in 
military or police lines includes any person occupying 
the house rent free by virtue of any office, service or 
employment ;

• ✓
“  thekadar ”  includes a gaontia and a protected headman ;

“  hold ”  in relation to land or an estate or mahal, means to 
be recorded in the records maintained under Chapter V 
of the Central Provinces Land Revenue Act, 1917, or 
Chapter X  of the Berar Land Revenue Code, 1928, or, 
in the case of the Melghat Taluq of the Amraoti Dis­
trict, in the land records prescribed by the Provincial

• vGovemment, as the person in possession of the land 
estate or mahal ;
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“  urban area ”  means a municipality, notified area or canton- A.D. 1935.
®aent, and ijicludes the Government gun carriage fac- 6T̂ ""ĝ H 
tory estate at Jubbulpore' and any prescribed railway —cont. 
settlements ; (The Central

“  watandar patel ”  and “  watandar patwari ” mean respec- and Berar.)
tively a patel and a patwari appointed under section 
five of the Berar Patels and Patwaris Law, 1900.

(2) For the purposes of this Part of this Schedule ante-aliena- 
tion tenants as defined in section seventy-two of the Berar Land 
Revenue Code, 1928, and section forty of the Berar Alienated 
Villages Tenancy Law, 1921, permanent tenants as defined in sec­
tion forty-seven of the Berar Alienated Villages Tenancy* Law,
1921, and tenants of antiquity as defined in section seventy-three 
of the Berar Land Revenue Code, 1928, shall be deemed to hold > 
agricultural land in other than tenancy right.

(3) Subject to the provisions of the next succeeding sub-para­
graph, the provisions of this Part of this Schedule shall have effect 
in relation to any persons who are co-sharers in, or in a tenancy 
or lease of, land or other immovable property as if the respective 
shares of those persons in the land, property, tenancy or lease 
were held separately.

(4) Where property is held or payments are made jointly by 
the members of a joint family or a tax is assessed jointly on the 
members of a joiijt family, the family shall be adopted as the unit 
for deciding whether the requisite qualification exists, and if it  
does exist, the person qualified shall be, in the case of a Hindu 
joint family, the manager thereof, and in other cases the member 
authorised in that behalf by the family themselves.

(5) Any reference in this Part of this Schedule to a retired, 
pensioned or discharged officer or man of the Hyderabad State 
Police shall be deemed not to include a reference to any person 
•who has been dismissed or discharged from the police for disci­
plinary reasons.

•

P a r t  IX .

A s s a m .

General requirement as to residence.

1. No 'person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he has a place of residenoe - 
in the constituency, and a person shall be deemed to have a place 
of residence in a constituency if he ordinarily lives in the consti­
tuency or has his family dwelling place in the constituency and 
occasionally occupies i t :

[25 & 26 G eo . 5.]y Government of India Act, 1935. [C h . 42.]



\ •
Provided that in relation to the European constituency the 

provisions of this paragraph shall be deemed to be complied with 
in relation to any person if he is actually employed*anywhere in 
Assam but is absent from Assam on leave from his employment.*

•

Qualifications dependent on taxation.
2. Subject to the provisions of Part I of this Schedule and to 

any overriding provisions of this part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri­
torial constituency if, in the previous financial year, he either—

{a) was assessed to income tax ; or
4b) was in the constituency assessed in respect of municipal 

or cantonment rates or taxes to an aggregate amount 
of not less than two rupees or, in the Sylhet municipality, 
of not less than one rupee eight annas, or to a tax of 
not less than one rupee in a Small Town, or, in the 
district of Sylhet, the district of Cachar or the district 
of Goalpara, to a tax of not less than eight annas under 
the Village Chaukidari Act, 1870.

Qualifications dependent on property.

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if, 
in  the constituency, he either—

(a) is the owner of land in the Province tfie land revenue on
which has been assessed or is assessable at not less than 
seven rupees eight annas per annum ; or

(b) is liable to pay a local rate of not less than eigitt annas
per annum ; or

(c) throughout the previous financial or previous Bengali
year held from a landlord land in any of the following 
districts, that is to say, Lakhimpur, Sibsagar, Darrang, 
Nowgong, or Kamrup, or in the Garo Hills, and paid 
to the landlord rent to the value of not less than seven 
rupees eight annas in respect of that land : •

Provided that for the purposes of this paragraph land situate, 
ancTlocal rates levied, in the districts of Sylhet, Cachar and Goalpara 
shall be left out of account.

.Educational qualification.

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the middle 
school leaving certificate examination or any other examination * 
prescribed as at least equivalent thereto.

«
[C h . 42.] Government of India Act, 1935. . [25 & 26 G e o . 5.]
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Qualification by/ reason of service in His Majesty’s forces.
5. Subject as aforesaid, a person shall also be qualified to 

be included in the electoral roll for any territorial constituency 
if he is a retired, pensioned or discharged officer, non-commissioned 
officer, or soldier of His Majesty’s regular military forces or the 
Assam Rifles.

Additional qualification for women.
* 6. Subject as aforesaid, a person who is a woman shall also 

be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or pensioned mother 
of a person who was an officer, non-commissioned officer or soldier 
of His Majesty’s regular military forces or the Assam Rifles, or if 
she is proved in the prescribed manner to be literate or if her hus­
band possesses the qualifications requisite for the purposes of this 
paragraph.

7. A husband shall be deemed to possess the qualifications- 
requisite for the purposes of the last preceding paragraph if he—

(а) is a retired, pensioned or discharged officer, non-com­
missioned officer or soldier of His Majesty’s regular 
military forces or the Assam Rifles ; or

(б) was in the previous financial year assessed to income tax
or

(c) was in tlie previous financial year assessed in the consti­
tuency in respect of municipal or cantonment .rates- 
or taxes—

(i) in the Nowgong municipality, to not less than two-
rupees ; or

(ii) in the Sylhet municipality, to not less than one rupee
eight annas ; or

(iii) elsewhere in the Province, to not less than three rupees ;
or

(d) was in the constituency assessed in the previous financial
year to a tax of not less than one rupee in a Small 
Town ; or

(e) was in the constituency assessed in the previous fin'aPncial
year in the district of Sylhet, the district of Cachar or 
the district of Goalpara to a tax of not less than one
rupee under the Village Chaukidari Act, 1870 ; or-

( /)  elsewhere than in the said districts, is the owner of land 
in the constituency, the land" revenue on which has been 
assessed or is assessable at not less than fifteen rupees 
per annum ; or

■ (g) is liable to pay a local rate in the constituency of not
' less than one v rupee per annum.

[£35 & 26 G e o . 5.j/ Government of India Act, 1935. [Ch. 42.]
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6 t h  Sch.
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!A.D. 1935. Application necessary for enrolment iu certain cases.
8. No person shall, by virtue of paragraph six <5f this Part 

of this Schedule, be included in the electoral roll for any territorial ' 
constituency unless application is made in the prescribed manner 
by her, or, if it is so prescribed, on her behalf, that she should be 
so included :

Provided that, except in relation to the original preparation 
of electoral rolls and revisions ^thereof within three years from 
the commencement of Part III of this Act, this paragraph shall, 
in relation to women qualified by virtue of their husbands’ qualifi­
cations, have effect only where the husband’s qualification is 
that mentioned in sub-paragraph (a) of paragraph seven of this 
Part of this Schedule.

Special provisions as to seat reserved for women.
9. The following provisions shall have effect in relation to any 

constituency specially formed for the election of persons to fill 
the seat reserved for women—

(а) no man shall be included in the electoral roll for the cons­
tituency, or be entitled to vote at any election therein ;

(б) if and so long as the constituency comprises any part
of Shillong, any reference in this Part of this Schedule 
to “  the constituency ”  shall i)6 construed as including 
a reference to so much of the areas under the jurisdic­
tion of the Shillong municipal Board and the Shillong 
cantonment authority as is not par* of British India, 
and any reference to municipal or cantonment rates or 
taxes shall be construed as including a reference to any 
such rates or taxes assessed by or paid to that board 
or that authority in the exercise of any jurisdiction 
exercised by them in relation to areas outside British 
India.

Special provisions as to backward areas and backward tribes.
10. No person who is entitled to vote in the election of a per­

son to fill any of the seats to be filled by representatives of back­
ward areas or backward tribes, or is entitled to be included in 
"the .electoral roll for any constituency formed for the purpose 
of filling any such seat, shall be included in the electoral roll for 
a n y ’  territorial constituency in the province, other than any 
constituency specially formed for the election of persons to fill the 
seat reserved for womefl.

Interpretation, &c.
11.— (1) In this Schedule, in relation to Assam—
“  Small Town ”  means a notified area constituted under 

Chapter X II  of the Assam Mul cipal Act I of 1923 ;
.  “  Bengali year ”  means, a year ending on the last day of the 

Bengali month of Chaitra;

«

[Ch. 42.] Government of India Act, 1935. ^25 & 26 Ge o . 5.]
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“  local rate ”  means the local rate assessed under the Assam 
Local Rate# Regulation, 1879 ;

“  landlord ”  means a person under whom another person holds
* land immediately, but does not include the Govern­

ment ;
“  rent ” includes rent in kind or partly in kind.

(2) Where property is held or payments|are made jointly by, 
or assessments are made jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
necessary qualification exists, and if it does exist the person quali­
fied shall be, in the case of a Hindu joint family, the manager 
thereof, and in other <!ases the member authorised in that behalf 
by the family themselves :

Provided that any other member of any such family shall 
also be qualified if the proportion of the joint property, payment 
or assessment which corresponds with his share therein would be 
sufficient for him to be qualified if he held it separately.

P a r t  X .

T h e  N dnTH  W e s t  F r o n t i e r  P r o v i n c e .

General requirement as to residence.
1. No person *shall be qualified to be included in the electoral 

roll for any territorial constituency unless he is resident in the 
constituency.

For the purposes of this Part of this Schedule proof that a 
person or, in the case of a woman, her husband owns a family 
dwelling hoijse or a share in a family dwelling house in a con­
stituency and that that house has not during the twelve months 
preceding the prescribed date been let on rent either in whole or 
in part shall be sufficient evidence that that person is resident 
in the constituency.

• Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any ter­
ritorial constituency if during the previous financial year, he was 
either—

'(a) assessed to income tax ; or
(b) assessed in the Province in respect of any direct municipa

or cantonment tax to an amount of not less than fifty 
rupees ; or

(c) in the case of a rural constituency, assessed to district1
board tax of not less than two rupees.

[25 & 26 G eo . 5 .^  Government of India Act, 1935. [Ch. 42.]
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.A.D. 1935. Qualifications dependent on rights in property, &c.

3. Subject as aforesaid, a person shall*also*be qualified to be 
included in the electoral roll for any territorial constituency if, in 
the Province, he either—  *

(а) owned throughout the twelve months preceding the
prescribed date immovable property of the value of not 
less than six hundred rupees, not being land assessed to 
land revenue ; or

•
(б) has for the twelve months preceding the prescribed date

occupied as a tenant immovable property of an
• annual rental value of not less than forty-eight rupees, 

not being land assessed to land revenue ; or

(c) is the owner of not less than six acres irrigated land or
not less than twelve acres unirrigated land or of land
assessed to land revenue of not less than five rupees 
per annum ; or

(d) is the assignee of land revenue amounting to not less
than ten rupees per annum ; or

(e) has been for the whole of the preceding fasli year the tenant
of not less than six acres of irrigated land or not less 
than twelve acres unirrigated land ; or

(/) is a zaildar, inamdar or lambardar : • >
Provided that for the purposes of sub-paragraph (c) and sub- 

paragraph (e) of this paragraph a person shall be deemed to own 
or, as the case may be, to have been the tenant of, at least six 
acres of irrigated land if he owns, or, as the case may be, was the 
tenant of, irrigated and unirrigated land and the sum of the area 
o f that irrigated land and half the area of that unirrigated land is 
not less than six acres.

[Ch. 42.] Government of India Act, 1935. [^5 & 26 Geo. 5.]

Educational qualification. •

4. Subject as aforesaid, a person shall also be qualified to be 
incliftled—

(a) in the electoral,roll for any urban constituency, if 'he is 
proved in the prescribed manner to have passed a 
middle school examination or any other examination 
prescribed as at least equivalent to that examination ;

{b) in the electoral roll for a rural constituency, if he is proved 
in the prescribed manner to have passed the primary 
(fourth class) examination or any other examination 
prescribed as at least equivalent to that examination.^
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[96 & 26 Geo. 5.]*^ Government of India Act, 1935. [Ch. 42.]

Qualification by reason of service in His Majesty's Forces. A.D. 1935,

5. Subject as aforesaid, a person shall also 136 qualified to be 
included in the electoral roll for any territorial constituency if he (The 
is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular military forces. Province.)

Additional qualification for women.

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or the pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces, or if her hus­
band possesses the qualifications requisite for the purposes of this 
paragraph or if she is shown in the prescribed manner to be 
literate :

Provided that, in relation to the original preparation of elec­
toral rolls and revisions thereof within three years from the com­
mencement of Part III <jf this Act, this paragraph shall have effect 
as if the words “  or if she* is shown in the prescribed manner to be 
literate ” were omitted therefrom.

7. A husband* shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if either—

(a) he is a retired, pensioned or discharged officer, non-com­
missioned officer or soldier of His Majesty’s regular 
military forces ; or

(b) he has an income of at least forty rupees per month ; or
(c) he was during the previous financial year assessed to

income tax ; or
(id) *in relation to an urban constituency, he was, during the 

previous financial year, assessed in the Province in 
respect of any direct municipal or cantonment tax to- 
an amount of not less than fifty rupees ; or *

(e) in relation to a rural constituency, he was during the
preceding financial year assessed in the Province in 
respect of any cess, rate or tax to an amount of not less 
than four rupees per annum payable to the district 
board ; or

(/)  he owned throughout the twelve months preceding the pres­
cribed date immovable property- in the Province o f 
the value of jiot less than six hundred rupees, hot 
being land assessed to. land revenue ; or



[Ch. 42.] Government of India Act, 1935. ^25 & 26 Geo. 5J
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A.D. 1935. {g) he occupied as a tenant throughout the twelve months
preceding the prescribed date «imm#vable property in * 
the Province of afi annual rental value of not less than *' 
forty-eight rupees, not being land assessed to. land 
revenue ; or ,

(h) he is the owner of land in the Province assessed to land
revenue of not less than ten rupees per annum ; or

(i) he is an assignee of land revenue in the Province amounting
to not less than twenty rupees per annum ; or #

(j) he is a tenant or lessee, under the terms of a written lease 
for a period of not less than three years, of land in the

• Province assessed to land revenue of npt less than 
ten rupees per annum ; or

(k) he is a tenant with a right of occupancy, as defined in 
Chapter II of the Punjab Tenancy Act, 1887, in respect 
of land in the Province assessed to land revenue of not 
less than ten rupees per annum.

Application necessary for enrolment in certain cases.
f. 8. No person shall, by virtue of paragraph four or paragraph 
six of this Part of this Schedule, be included in the electoral roll 
for any territorial constituency unless ‘ application is made by 
him in the prescribed manner that he should be so included.

Interpretation', die.
9.— (1) In this Schedule, in relation to the North West Frontier 

Province—
“ annual rental value,”  in relation to immovable property, 

means the amount for which the property, together 
with its appurtenances and furniture, if any, is actually 
let, or may reasonably be expected to be let, from 
year to year ;

“  fash year ”  means a year ending on the thirtieth day of 
September ; .

““ land revenue ”  means land revenue as defined in sub-sec­
tion (6) of section three of the Punjab Land Revenue

• Act, 1887, and, in the case of fluctuating land revenue 
or land revenue assessed on land subject to river action, 
the annual annount thereof shall be taken to be the 
average amount paid during the three years preceding 
the prescribed date ;

zaildar,”  “  inamdar ”  and “  lambardar ”  mean respec­
tively persons appointed as such in accordance with 
rules for the time being in force under the Punjab

# Land Revenue Act, 1887, ajid do not include a sub­
stitute appointed temporarily for any such person ^
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“  tenant ”  in relation ’to agricultural land means a tenant A.D. 103
• as defined#in the Punjab Tenancy Act, 1887, and in 

relation to other property, means a person who holds —eo%t. 
that property by lease and is, or, but for a special con- (The 
tract, would be, liable to pay rent therefor, and in ^r°^yê ei 
relation to a house not situate in military or police Province.) 
lines includes any person occupying the house rent free 
by virtue of any office, service or employment.

(2) In computing for the purposes of this Part of this Schedule 
.the period during which a person has owned any immovable pro­
perty, any period during which it was owned by a person from 
whom he derives title by inheritance shall be taken into account.

(3) Any reference to immovable property, not being' land 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue.

(4) Where property is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
family, the family shall be adopted as the unit for deciding whether 
the requisite qualification exists and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family the manager 
thereof, and in other cases the member authorised^in. that behalf 
by the family themselves.

(5) Subject to the provisions of the last preceding sub-para- 
•graph, any reference in this Schedule to land assessed to land 
revenue, to otfyer immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue, shall, 
in relation to any persons who are co-sharers in such land, pro­
perty, tenancy or lease, or land revenue, be construed as a re­
ference to the respective shares of those persons :

Provided that the share of any person under the age of twenty- 
one years shall, if his father is alive and a co-sharer, be deemed 
"to be added to the share of his father, and, if his father is dead and 

•his eldest surviving brother is a co-sharer, be deemed to be added 
io  the share of that brother.

P a r t  X I .

O r i s s a .

General requirements as tq residence.
1. No person shall be qualified to be included in the electoral 

T o l l  for a territorial constituency unless he is resident in the con-, 
stituency, and a person shall be deemed to be resident within a 
•constituency if he ordinarily lives therein or has his family dwel­
ling therein which he occasionally occupies, or maintains therein a 
•dwelling house ready for occupation' which he occasionally 
.occupies. * ■

[25 & 26 G eo . 5j] Government of India Act, 1935. [Ch. 42.]
• •
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L.D. 1935. Qualifications applicable to all territorial constituencies.• • •
2. Subject to the provisions of Part I of this Schedule and 

to any overriding provisions of this Part of this Schedule, a person* 
shall be qualified to be included in the electoral roll for any ter­
ritorial constituency if in the previous financial year he was as­
sessed to income tax, or was assessed to an aggregate amount of 
not less than one rupee, eight annas, in respect of municipal taxes.

3. Subject as aforesaid, a person shall also be quab'fied to be 
included in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed the matricu­
lation ee:amination of any proscribed university or an examination 
prescribed as at least equivalent to any such examination, or$, 
if it is so prescribed, any other prescribed examination not lower 
than a final middle school examination.

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces.

5. Subject as aforesaid, a person who is a woman shall also-
be qualified'to be included in the electoral roll for any territorial 
constituency— • *

(a) if she is the pensioned widow or pensioned mother of a
person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ; or

(b) if her husband either is a retired, pensioned or discharged
officer, non-commissioned officer or soldier of His 
Majesty’s regular military forces, or in the previous- 
financial year was assessed to income tax or to an aggre­
gate sum of not less than three rupees in respect o f 
municipal taxes : or

(c) if she is shown in the prescribed manner to be literate
Provided that, in relation to the original preparation of elec­

toral rolls and revisions thereof within three years from the* com­
mencement of Part III of this Act, this paragraph shall h^ve effect- 
as if sub-paragraph (c) were omitted therefrom.

Special provisions as to the districts of Cuttack, Puri, Balasore and'
tht sub-division of Angul.

. 6. Subject as aforesaid, a person shall also be qualified to-
be included in the electoral roll for a constituency situated wholly
or partly in the districts of Cuttack, Puri and Balasore and the
sub-division-of Angul if he either—s- ,

a) is assessed to chaukidari tax of an annual amount of not. 
less than nine annas ; or
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{b) holds land in the Province, not situated in a municipality 
or an area in which chaukidari tax is levied, for which

* he is liable to pay rent or land revenue of not less than 
two rupees per annum or a local cess of not less than

• one anna :
Provided that, in relation to the original preparation of elec­

toral rolls and revisions thereof within three years, from the com­
mencement of Part III of this Act, this paragraph shall have effect 
as if there were substituted for the reference to nine annas a re­
ference to twelve annas.

•

7. Subject as aforesaid, a person who is a worftan shall also 
be qualified to be included in the electoral roll for any such con- 

-stituency as is mentioned in the last preceding paragraph if she 
is the wife of any person who either—

(а) is assessed to chaukidari tax of an annual amount of not
less than two rupees, eight annas ; or

(б) holds land in the Province, not situated in a municipal­
ity or in an area in which chaukidari tax is levied, 
for which he is liable to pay rent or land revenue of 
not less than sixteen rupees per annum or local cess 
of not less than eight annas.

%
Special provisions as to the districts of Ganjam and Vizagapatam 

and the Khondmals sub-division.

8. Subject &s aforesaid, a person, not being a member of a 
backward tribe, shall also be qualified to be included in the elec­
toral roll for a constituency situated wholly or partly in the dis­
tricts of Ganjam and Vizagapatam or in the Khondmals sub­
division—

(a) if in either of those districts or in that sub-division he
holds land, not situate in a municipality, in respect of 
which he is liable to pay rent or land revenue of not less 
than two rupees per annum; or

(b) without prejudice to the generality of the foregoing pro-
* visions, if, being a woman, she is the wife of a person

who in either of those districts or in that sub-division 
holds land, not situate in a municipality, in respect of 
which he is liable to pay rent or land revenue of not less 
than sixteen rupees per annum.

Special provision as to the district of Sambalpmr.

9. Subject as aforesaid, a person shall be qualified to be in-’ 
eluded in the electoral roll for any constituency situated wholly 
or partly in the district of Sambalpur if, in that district, he either—

»(a) holds land, not situated in a municipality or a sanitation 
area, for which he is liable to pay rent or land revenu^

£25 & 26 G eo . 5.] Government of India Act, 1935. [Ch. 42.]
i
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of not less than one rupee per annum or village cess of 
not less than one anna ; or •

(6) is in occupation of a house for which he is liable to pay- 
rent of not iess than six rupees per annum, not being 
a house in a municipality or sanitation area ; 'or

(c) }s assessed to an annual tax of at least twelve annas under
the Central Provinces Sanitation Act, 1902, or the 
Central Provinces Village Sanitation and Public Manage­
ment Act, 1920 ; or

(d) is a .village servant holding office as a jhankar, ganda*
kotwar, jagalia or mahar, and holds land recorded in

• the record of rights as service land :
Provided that, in relation to the original preparation of elec­

toral rolls and revisions thereof within three years from the com­
mencement of Part III of this Act, this paragraph shall have effect 
as if for the references in sub-paragraph (a) thereof to one rupee 
and one anna there were substituted respectively references to 
two rupees and two annas.

10. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for a constituency 
situated wholly or partly in the district of#Sambalpur if she is the 
wife of a person who, in that district, either—

(а) holds land not situated in a municipality or a sanitation
area, for which he is liable to pay rent *or land revenue 
of not less than sixteen rupees per annum or village cess 
of not less than eight annas ; or

(б) is in occupation of a house for which he is liable to pay an
annual rent of not less than thirty rupees, not being a. 
house in a municipality or sanitation area ; or

(c) is assessed to an annual tax of not less than ten rupees-
under the Central Provinces Sanitation Act, 1902, or* 
the Central Provinces Village Sanitation and Public 
Management Act, 1920.

Interpretation, die.

11.— (1) In this Schedule, in relation to Orissa—
“  backward tribe ”  Has the same meaning as in the Fifth*

Schedule to this Act ;
“  municipality ”  means an area constituted a municipalitjr

under the Bihar and Orissa Municipal Act, 1922, or
the Madras District Municipalities Act, 1920, or an area 
in respect of which a notification has issued under-
section three hundred and eighty-eight of the Bihar
and Orissa Municipal Act, 1922 ;

[Ch. 42.] Government of India Act, 1935. [2§ & 26 G eo . 5.]
• •
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“  municipal tax ”  means a tax or rate levied in a munioi- A.D. 1935.
p a l i f y ;  * * .  6th - i c a .

“  sanitation area ”  means an area administered under the —cont. 
Central Provinces Village Sanitation Act, 1902, or the (0rlssa-) 
Central Provinces Village Sanitation and Public 
Management Act, 1920 ;

“  chaukidari tax ”  means a tax levied under the Village Chauki- 
dari Act, 1870, under section thirty of the Bihar and

.  Orissa Village Administration Act, 1922, or under sec­
tion forty-seven of the Angul Laws Regulation, 1913.

(2) Where property is held or payments are made jointly by, 
or assessments made jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists, and if it does exist the person 
qualified shall be, in the case of a Hindu joint family, the 
manager thereof, and in other cases the member authorised in 
that behalf by the family themselves,

(3) Where property is held or payments are made jointly by, 
or assessments are made jointly on, persons other than the mem­
bers of a joint family, all such persons shall be regarded as a single 
person for deciding whether.the requisite qualification exists, and 
if it does exist, then, subject to the provisions of Part I of this 
Schedule and to any overriding provisions of this Part of this Sche­
dule one and one only of those persons shall be qualified, and the 
persons to be qualified shall'be selected in the prescribed manner.

P a r t  X lL  

S in d .

General requirement as to residence.

1. No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he satisfies the requirement 
as to residence in relation to that constituency.

For the purposes of this Part of this Schedule a person shall 
be deemed to satisfy the requirement as to residence—

(a) in relation to an urban constituency, ij. he has for a period
of not less than one hundred and eighty days in the

> previous financial year resided in a house in the con­
stituency or within two miles of the boundary thereof ;

(b) in the casfe of a. rural constituency, if he has for a period
of not less than one hundred and eighty days in the 
previous financial year resided in a house in the con­
stituency or in a contiguous constituency of the same* 
communal description :

885;
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A.D. 1935. Provided that a person shall be deemed to satisfy the require­
ment as to residence in relation to any.Burojfean territorial con­
stituency if he has, for a period of not less than one hundred &nd 
eighty days in the previous financial year, resided in a houSe in the 
Province.

A person is deemed to reside in a house if he sometimes uses 
it as a sleeping place, and a person is not deemed to cease to reside 
in'a house merely because he is absent from it, or has another dwel­
ling in which he resides, if he is at liberty to return to the houses at 
any time and has not abandoned his intention of returning.

* Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule 
and to any overriding provisions of this Part of this Schedule, a 
person shall be qualified to be included in the electoral roll for any 
territorial constituency, if he was assessed during the previous 
financial year to income tax.

Qualifications dependent on property.

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any* territorial constituency if 
he—

(а) holds in his own right or occupies as#a permanent tenant
or as a lessee from the Government alienated or un­
alienated land in the constituency on which, in any one 
of the five revenue years preceding that in which the 
prescribed date falls, an assessment of not less than 
eight rupees land revenue has been paid, or would have 
been paid if the land had not been alienated ; or

(б) cultivates as a Hari alienated or unalienated land in the
constituency on which in the revenue year preceding 
that in which the prescribed date falls an assessment 
of not less than sixteen rupees land revenue has been 
leviable, or would have been leviable, if the land had 
not been alienated ; or

• (c) is the alienee of the right of »the Government to the pay­
ment of rent or land revenue amounting to not less 
than eight rupees in respect of alienated land in the 
constituency ; or

(d) occupies as owner or tenant in the constituency, a house 
or building situate in the city of Karachi or in any 
municipal borough, municipal district, cantonment 
or notified area, and having at least-the appropriate 
value. * .

•

.Where land.is cultivated by mpre. than one Hari, only one Ha|i. 
for every sixteen rupees of lanjd revenue shall be treated as qualifi^L
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Educational qualification.

4. Subject as aforesaid, a person shall also be qualified ‘to be 
included in the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to have passed the matricula­
tion or school leaving examination of the university of Bombay or 
an examination prescribed as at least equivalent to either of those 
examinations or, if it is s<? prescribed, any other prescribed exa­
mination, not being lower than a vernacular final examination.

Qualification b f  reason of service in H is  M ajesty’s forces.

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces.

Additional qualification for women.

*6. Subject as aforesaid, a person who is a woman shall also be 
qualified to be included in the electoral roll for any territorial con­
stituency, if she is the pensioned widow or the pensioned mother 
of a persofi who was an officer, non-commissioned offiper or soldier 
of His Majesty’s regular military forces, or if she is proved in the 
prescribed manner to be literate, or if her husband possesses the 
qualifications requisite for the purposes of this paragraph.

7. A husband shall not be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph unless 
he satisfies the requirement as to residence in relation to the con­
stituency in question, but, subject as aforesaid a husband shall be 
deemed to possess the said qualifications if he—

(a) was in the previous financial year assessed to income tax ; 
,or •

387-

unaer sub-paragraph (b) of this paragraph in respect of that 
land, and any question which of several Haris shall be treated as 
qualified undfir this paragraph in respect of any land shall be deter­
mined in the prescribed manner.

In sub-paragraph (d) of this paragraph, the expression “  the. 
appropriate value ”  means—

(i) in relation to a house or builcjing situate within the city 
of Karachi, an annual rental value of thirty rupees ;

(H) in reflation to a house or building situate outside, the city 
of Karachi but in an area in which a tax is based on 
the annual rental value of houses or buildings, an annual 
rental value of eighteen rupees ;

(Hi) in relation to any other house or building, a capital value 
of seven hundred and fifty rupees.
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(6) is a retired, pensioned or discharged officer, non-commis­
sioned officer, or soldier of His Majesty’s regular mili­
tary forces ; or • • * *

(c) holds in his own right or occupies as a permanent tenant 
or as a lessee from the Government alienated or un- 
alienated land in the constituency on-which, in any one* 
of the five revenue years preceding that in which the 
prescribed date falls, an assessment of land revenue 
amounting, in the Upper Sind Frontier district, to not 
less than sixteen rupees, and, elsewhere, to not less 
than thirty-two rupees, has been paid, or would Save 
been paid if the land had not been alienated ; or

* (d) is the alienee of the right of the Government to the pay­
ment of rent or land revenue in respect of alienated 
land in the constituency, amounting, in the Upper Sind 
Frontier district, to not less than sixteen rupees, and, 
elsewhere, to not less than thirty-two rupees ; or

(e) occupies as owner or tenant in the constituency a house
or building situate in the city of Karachi or in a muni­
cipal borough, municipal district, cantonment or noti­
fied area, and having at least the appropriate value.

In sub-paragraph (e) of this paragraph, the expression 
“  appropriate value ”  means—  *

(i) in relation to a house or building within the city of Karachi > v 
an annual rental value of sixty rupees ;

(it) in relation to a house or building situate in any other area 
in which any tax is based on the annual rental value 
of houses or buildings, an annual rental value of thirty- 
six rupees ; and

{in) in relation to any other house or building, a capital value 
of one thousand five hundred rupees.

Application necessary for enrolment in certain cases.
8. No person shall by virtue of paragraph four or paragraph 

six of this Part of this Schedule be included in the electoral roll 
for any territorial constituency unless application is made in the 
prescribed manner by him, or if it is so prescribed, on his behalf 
that he should be so included.

Provisions as to Joint Property, &c.

9.— (1) Subject to the provisions of this paragraph, any refer­
ence in this Part of this Schedule to land or other immovable pro­
perty, or to rent or land revenue in respect of alienated land, shall, 
in relation to any persons who are co-sharers in such land, property, 
rent or land revenue, be construed as a reference to the respeotiv>

.shares of those persons.
;388 ' •'
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(2) Where two or more persons occupy any house, the rental A.D. 1935.
value of tlje house sh^ll, in relation to each of those persons, be 6t̂ ^ h 
--deemed to be the rental value thereof divided by the number of —oont. 
■those persons. (Sind.)

(3) Where property is owned, held or occupied, or payments 
are made, jointly by, or assessments are made jointly on, the mem­
bers of a joint family, and the property, payments or assessments 
"would qualify a person if they had been owned, held, occupied 
o r  made by or on him solely, then, subject to the provisions of Part 
1 of this Schedule and. to any overriding provisions of this Part 
o f this Schedule, one member of the family shall be qualified in res­
pect of the property, payment or assessment, and that persojj shall 
be, in the case of a Hindu joint family, the manager thereof and 
■■in other cases the member authorised in that behalf by the family 
themselves.

Save as aforesaid any property owned, held or occupied or pay­
ments made jointly by, or assessments made jointly on, the mem- 
-bers of a joint family, shall be left out* of account for the purposes 
-of this Part of this Schedule.

(4) Nothing in this paragraph affects the provisions of Part I 
-of this Schedule relating to partners in firms assessed to income tax 
-or the provisions of this%Part of this Schedule relating to Haris.

§[25 & 26 Geo . 5.] Government of India Act, 1935. [C h . 42.]
•

• Interpretation, tfee.

-10.—(1) In this Schedule, in relation to Sind—
“ tenant ”  means a lessee whether holding under an Instru­

ment or under an oral agreement, and includes a mort­
gagee of a tenant’s rights with possession, and, in rela­
tion to a house not situate in military or police lines, 
also includes any person occupying the house rent free 
by virtue of any office, service or employment ;

<c hojder 55 means a person lawfully in possession of land, whe­
ther his possession is actual or not, and “  hold ”  shall 
be construed accordingly.

(2) The value of any machinery, furniture or equipment con­
tained in or situate upon any house or building shall not be included 
in estimating for the purposes of this Part of this Schedule the 
rental vajue or the capital value of the house or building.

(3) In computing for the purposes of this Part of this Schedule 
the assessable value of any land, regard shall be had to the average 
rate of assessment on assessed land in the same village or, if there 
is no such land in the same village, the average rate of assessment

ssessed land in the nearest village containing assessed land.
389
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SEVENTH SCHEDULE.

[C h . 42.] Government of India Act, 1935. [25 & 26 G-eo. 5.J|

L e g i s l a t i v e  L i s t s .

List I.

Federal Legislative List.

1.*His Majesty’s naval, military and air forces borne on the- 
Indian establishment and any other armed force raised in India- 
by the Crown, not being forces raised for employment in Indian. 
States or military or armed police maintained by Provincial Go­
vernments ; any armed forces which are not forces of His Majesty>. 
but are attached to or operating with any of His Majesty’s naval, 
military or air forces borne on the Indian establishment; central' 
intelligence bureau ; preventive detention in British India for 
reasons of State connected with defence, external affairs, or the 
discharge of the functions of the Crown in its relations with Indian 
States.

2. Naval, military ^nd air force works ; local self-government- 
in cantonment areas (not being cantonment areas of Indian State 
troops), the regulation of house accommodation m- such areas, and, 
within British India, the delimitation of such areas.

3. External affairs ; the implementing of treaties and agreements- 
with other countries ; extradition, including the surrender of crimi­
nals and accused persons to parts of His Majesty’s dominions out­
side India.

Ecclesiastical affairs, including European cemeteries.
5. Currency, coinage and legal tender.
6. Public debt of the Federation.
7. Posts and telegraphs, including telephones, wireless, broad­

casting, and other like forms of communication ; Post Office 
Savings Bank. s

8. Federal Public Services and Federal Public Service 
Commission.

9. Federal pensions, that is to say, pensions payable by the 
Federation or out of Federal revenues.

10. Works, lands and buildings vested in, or .in the possession*, 
of, His Majesty for the purposes of the Federation (not being naval, 
military or air force "works), but.,;a& regards property situate in a i  
Provinpe.i~ subject always to PfiqyliicJial -legislation^ save in sU"Mfl



- j » s  Federal*law otherwise provides, and> as regards p r o p e r t y  in a 
federated State held by virtue of any lease or agreement with that 

“Stats, subject to the terms of that lease or agreement.
*

11. The Imperial Library, the Indian Museum, the Imperial 
'War Museum, the Victoria Memorial, and any similar institution 
-controlled or'financed by the Federation.

• 12. Federal agencies and institutes for the following purposes,
•that is to "say, for research, for professional or technical training, 
-or for t}ie promotion of special studies. •

/
13. The Benares Hindu University and the Aligarh Muslim 

'University.

14. The Survey of India, the Geological, Botanical and Zoologi­
cal Surveys of India ; Federal meteorological organisations.

15. Ancient and historical monuments ; archaeological sites 
-and remains.

16. Census.

17. Admission into, and emigration and expulsion from, India, 
^including in relation thereto the regulation of the movements 
in India of persons who are not British subjects domiciled in India, 
subjects of any Federated State, or British subjects domiciled 

dn the United Kingdom ; pilgrimages to places beyond India.

18. Port quarantine ; seamen’s and marine hospitals, and hos­
pitals connected with port quarantine.

19. Import and export across customs frontiers as defined by 
the Federal Government.

20. federal railways ; the regulation of all railways other than 
minor railways in respect of safety, maximum and minimum rates 
and fares, station and service terminal charges, interchange of 
traffic and the responsibility of railway administrations as carriers 
of goods and passengers ; the regulation of tainor railways in respect 
of safety and the responsibility of the administrations of such rail­
ways as carriers of goods and passengers.

21. Maritime shipping and navigation, including shipping and 
navigation on tidal waters ; Admiralty jurisdiction.

* ^ 22. Major-pprlbs, that ig t o /# ^ , the declaration and delimfta- 
*apn of such p0^'g!';antd the; constitution: and powers of Pttrfr Autho­
rities therein-rf '  ■

r̂ 25 & 26 G eo . 5!] Government of India Act, 1935. [Ch. 42.]
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23. Fishing and fisheries beyond territorial •vrater .̂

24. Aircraft and air navigation ; the provision of aerodromes; 
regulation and organisation of air traffic and of aerodromes.

25. Lighthouses, including lightships, beacons and other pro­
vision for the safety of shipping and aircraft.

26. Carriage of passengers and goods by sea< or by air. •O *
27. Copyright, inventions, designs, trademarks and merchandise- 

marks\
28. Cheques, bills of axchange, promissory notes and other: 

like instruments.
^  29. Arms : firearms ; ammunition- 
/ 30. Explosives.

31. Opium, so far as regards cultivation and manufacture, or~ 
sale for export.

32. Petroleum and other liquids anc^^substances declared by 
Federal law to be dangerously inflammable, so far as regards pos­
session, storage and transport.

•

33. Corporations, that is to say, the incorporation, regulation* 
and winding-up of trading corporations, including banking, in­
surance and financial corporations, but not including corporations 
owned or controlled by a Federated State and carrying on business 
only within that State or co-operative societies, and of corporations* 
whether trading or not, with objects not confined, to one unit.

34. Development of industries, where development under- 
Federal control is declared by  Federal law to be expedient in the. 
public interest.

35. Regulation of labour and safety in mines and oilfields.

96. Regulation of mines and oilfields and mineral development? 
to the extent to which such regulation and development under 
Federal control is declared by Federal law to be expedient in the- 
public interest.

37. The law of insurance,.except as respects insurance under­
taken by a Federated State, and the regulation of the conduct- 
of insurance business, except as respects business undertaken by 

,a  Federated State ; Government insurance, except so far as under- 
‘taken .by a Federated State, or; by- virtue of anjbentry in the Prc^l 
vincial Legislative List or the Concurrent Legislative List, by &■>. 
Province.
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* 38. Banking,‘ that is to say, the conduct of banking business
%y corporations other than corporations owned or controlled by 
-a Federated Stat® and*carrying on business only within that State.

39. Extension of the powers and jurisdiction of members of a 
poliee force belonging to any part of British India to any area in 
another Governor’s Province or Chief Commissioner’s Province, 
but not so as to enable the police of one part to exercise powers 
and jurisdiction elsewhere without the consent of the Government 
•of the Province or the Chief Commissioner, as the ease may be; 
extension of the powers and jurisdiction o f members of a police 

*force belonging to any unit to railway areas outside that unit.
40. Elections to the Federal Legislature, subject to the pro­

visions of this Act and of any Order in Council made thereiihder.

41. The salaries of the Federal Ministers, of the President'and 
'Vice-President of the Council of State and of the Speaker and 
Deputy Speaker of the Federal Assembly ; the salaries, allowances 
and privileges of the fnembers of the Federal Legislature ; and, 
to such extent as is expressly authorised by Part II of this Act, 
the punishment of persons who refuse to give evidence or produce 
documents before Committees of the Legislature.

42. Offences again*£ laws with respect to any of the matters 
in this list.

43. Inquiries and statistics for the purposes of any of the 
:matters in this list.

44. Duties of customs, including export duties.
45. Duties of excise on tobacco and other goods manufactured 

••or produced in India except—
(a) alcoholic liquors for human consumption ;
(b) opium, Indian hemp and other narcotic drugs and narco­

tics ; non-narcotic drugs.;
(c) medicinal and toilet preparations containing alcohol, or

• any substance included in sub-paragraph (b) of this
entry.

46. Corporation tax.
47. Salt.
48. State lotteries.
49. Naturalisation.
50. Migration within India from or into a Governor’s Province

■ or a Chief Commissioner’s Province.

^[25 & 26 Geo.*5 .] Government of India Act, 1935. [Ch. 42.]
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61. Establishment' bf standards of weight. 
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A .B .  1935. 52. Ranchi European Mental Hospital.
53. Jurisdiction and\ powers of all courts, except ttie Federal" 

Court, with respect to any o f the matters in this list and, to such 
extent as is expressly authorised by Part IX  of this Act, the en­
largement of the appellate jurisdiction of the Federal Court, and the- 
conferring thereon of supplemental powers.

54. Taxes on income other than agricultural income.
55. Taxes on the capital value of the assets, exclusive of agri­

cultural land, of individuals and companies ; taxes on the capital 
of companies.

56., Duties in respect of succession to property other than agri- - 
cultural land.

57. The rates of stamp duty in respect of bills of exchange, 
cheques, promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and receipts. «

58. Terminal taxes on goods or passengers carried by railway 
or air ; taxes on railway fares and freights.

59. Fees in respect of any of the matters in this list, but not- 
including fees taken in any Court.

L is t  II.

P r o v in c ia l  L eg isla tiv e  L is t .

1. Public order (but not including the use of His Majesty’s- 
naval, military or air forces in aid of the civil power) ; the adminis­
tration of justice ; constitution and organisation of all courts, ex­
cept the Federal Court, and fees taken therein ; preventive deten­
tion for reasons cpnnected with the maintenance of public order ;• 
persons subjected to such detention.

2. Jurisdiction and powers of all courts except the .Federal 
Court, with respect to any o f the matters in this list ; procedure 
in Rent and Revenue Courts.

3. Police, including railway and village police.
4. Prisons, reformatories, Borstal institutions and other insti­

tutions of a like nature, and persons detained therein ; arrange-
. ments with other units for the use of prisons and other institutions.

5. Public debt of the Province.
6. Provincial Public Services and Provincial Public Service- 

'^Commissions.
v 394
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7. Provincial pensions, that is to say, pensions payable by the 
Province or out e>f Pft>vincial revenues.

5. Works, lands and buildings vested in or in the possession 
-of His Majesty for the purposes of the Province.

9. Compulsory acquisition of land.
10. Libraries, museums and other similar institutions control­

led  or financed by the Province.
11. Elections to the Provincial Legislature, subject to the pro­

visions of this Act and of any Order in Council made thereunder.
•

12. .The salaries of the Provincial Ministers, of the Speaker 
and Deputy Speaker of the Legislative Assembly, and, if there is 
a Legislative Council, of the President and Deputy President there­
of ; the salaries, allowances and privileges of the members of the 
Provincial Legislature ; and, to such extent as is expressly autho­
rised by Part III of this Act, the punishment of persons who refuse 
to give evidence or produce documents before Committees of the 
Provincial Legislature.

13. Local government, that is to say, the constitution and 
powers of municipal «prporations, improvement trusts, district 
boards, mining settlement authorities and other local authorities 
for the purpose of local self-government or village administration.

14. Public health and sanitation ; hospitals and dispensaries ; 
-'registration of births and deaths.

15. Pilgrimages, other than pilgrijnages to places beyond India.
16. Burials and burial grounds.

17. Education.

18. Communications, that is to say, roads, bridges, ferries, and 
-other means of communicdffcion not specified in List I ; minor rail­
ways subject' to the provisions of List I  with respect to such rail­
ways ; 'municipal tramways ; ropeways ; inland waterways and 
traffic thereon subject to the provisions o f List III with regard 
to such waterways ; ports, subject to the provisions in List I  with 

•regard to major ports ; vehicles other than mechanically propelled 
vehicles.

•

19. Water, that is to say, water supplies, irrigation and canals, 
drainage and embankments, water storage and water power.

20. Agriculture, including agricultural education and research, 
protection against pests and prevention of plant diseases ; improve­
ment of stock ■ and prevention of animal diseases ; veterinary.

mJjg.ining and, practice.' •' pouri<£i;^nd the prevention of cattle tne£.
pass. - 'i-.--' ... -  ̂ * -v “ - »
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A.D. 1935. 21. Land, that is to say, rights in or over land, laijd tenures,-
7t h " sc h  deluding the relation of landlord and temftit, and the collection' 

—eont. ° f  rents ; transfer, alienation and devolution of agricultural land p 
land improvement and agricultural loans ; colonization ; CoVtrtS'

[Ch. 42.] Government of India Act, 1935. [2$ & 26 Geo. 5 .}}

of Wards ; encumbered and attached estates ; treasure trove.

22. Forests.

23. Regulation of mines and oilfields and mineral develop* 
ment subject to the provisions of List I with respect to regulation? 
and development under Federal control.

24. Fisheries.
25. Protection of wild birds and wild' animals.

26. Gas and gasworks.

27. Trade and commerce. within the Province; markets andr 
fairs ; money lending and money lenders.

28. Inns and innkeepers.
29. Production, supply and distribution of goods ; develop­

ment of industries, subject to the provisions in List I with respect 
to the development of certain industries under Federal con­
trol.

30. Adulteration of foodstuffs and other goods ; weights andr
measures. ”

31. Intoxicating liquors and narcotic drugs, that is to say, the 
production, manufacture, possession, transport, purchase and- 
sale of intoxicating liquors, opium and other narcotic drugs, but 
subject, as respects opium, to the provisions of List I  and, as res­
pects poisons and dangerous drugs, to the provisions of List III.

32. Relief of the poor ; unemployment.
33. The incorporation, regulation, and winding-up of corpora­

tions other than corporations specified in List I ; unincorporated 
trading, literary, scientific, religious and other societies and asso­
ciations ; co-operative societies.

34. Charities and charitable institutions ; charitable and' 
religious endowments.

35. Theatres, dramatic performances and cinemas, but not 
including the sanction of cinematograph films for exhibition.

36. Betting and gambling. ,v

87. Offences against laws with inspect bf any-'of the matter©
this list.
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# 38. Inquires and statistics for the purpose of any of the A.D. 193S.:
. matters in this list. *' • _ r  »
• 7t h  S c h .

—cont.
39. Land revenue, including the assessment and collection

* of revenue, the maintenance of land records, survey for revenue 
purposes and records of rights, and alienation o f revenue.

40. Duties of excise on the following goods manufactured or 
produced in the Province and countervailing duties at the same 
or lower rates on similar goods manufactured or produced else­
where in India—
m

(a) alcoholic liquors for human consumption ;
(b) opium, Indian hemp and other narcotic drugs and narco­

tics ; non-narcotic drugs ;
-’f

(c) medicinal and toilet preparations containing alcohol or
any substance included in sub-paragraph (b) of this 
entry.

41. Taxes on agricultural income.
42. Taxes on lands andkbuildings, hearths and windows.
43. Duties in respect of succession to agricultural land.
44. Taxes on mineral rights, subject to any limitations imposed 

by any Act of the Federal Legislature relating to mineral develop­
ment.

45. Capitation taxes.
46. Taxes on professions, trades, callings.and employments.
47. Taxes on animals and boats.

.48. Taxes on the sale of goods and on advertisements.
49. Cesses on the entry of goods into a local area for consump­

tion, use or sale therein.
•

50. Taxes on luxuries, including taxes on entertainments, amuse­
ments, betting and gambling.

51. The rates of stamp duty in respect o f documents other 
than those specified in the provisions of List J[ with regard to rates 
of stamp duty.

52. Dues on passengers and goods carried on inland water­
ways.

53. Tolls. ■ ./

Fees in respect of any. oj the matters in this list, but not 
including fees taken in. any Court.

[25 & 26 Geo. 5 .] • Government of India Act, 1935. [Ch. 42.]
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AID. 1035.
L is t  III.

Co n c u r r e n t  L e g is l a t iv e  L i s t .

P a r t  I.

1. Criminal law, including all matters included in the Indian 
Penal Code at the date of the passing of this Act, but excludfng 
offences against laws with respect to any of the matters specified 
in Ilist I  or List II and excluding the use of His Majesty’s naval, 
military and air forces in aid of the civil power.

2. Criminal Procedure, including all matters included in the 
Code of Criminal Procedure at the date of the passing of this 
Act.

3. Removal of prisoners and accused persons from one unit 
to another unit.

4. Civil Procedure, including the law of Limitation and all 
matters included in the Code of Civil Procedure at the date of the 
passing of this Act ; the recovery in ^Governor’s Province or a 
Chief Commissioner’s Province of claims in respect of taxes and 
other public demands, including arrears of land revenue and sums 
recoverable as such, arising outside that Province.

5. Evidence and oaths ; recognition of laws, public acts and 
records and judicial proceedings.

’■isa
6. Marriage and divorce ; infants and minors ; adoption.
7. Wills, intestacy, and succession, save as regards agricultural 

land.
8. Transfer of property other than agricultural land ; regis­

tration of deeds and documents.
9. Trusts and Trustees. *
10. Contracts, including partnership, agency, contracts of 

carriage, and other special forms of contract, but not including 
contracts relating to agricultural land.

11. Arbitration.
12. Bankruptcy and insolvency; administrators-general and 

official trustees.
13. Stamp duties other than duties or fees collected by means 

of judicial stamps, but not inducting rates.of's^amp duty. ) Ifyl.

14. -Aptionable wrongs', ‘'save in so. far as .included in laws^rtfn 
respect to any of the matters specified in Iiist‘J  ,0^I4st II.

'
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15. Jurisdiction and powers of all courts, except the Federal A.D. 1935;- 
Court, with respect to any of the matters in this list. ,  r

® 0 t TH oCHt
,  16. Legal, medical and other professions. —cont.

17- Newspapers, books and printing pressesf
18. Lunacy and mental deficiency, including places for the

reception or treatment of lunatics and mental deficients.
19. 'Poisons and dangerous drugs.
20. Mechanically propelled vehicles.

• 21. Boilers.
22. Prevention of cruelty to animals.
23. European vagrancy ; criminal tribes. *
24. Inquiries and statistics for the purpose of any of the mat­

ters in this Part of this List.
25. Fees in respect of any of the matters in this Part of this

List, but not including fees taken in any Court.

P a BT I I .  Section 136

26. Factories. N
27. Welfare of labour ; conditions of labour ; provident funds ; 

employers’ liability and workmen’s compensation ; health insurance, 
including invalidity pensions ; old age pensions.

28. Unemployment insurance.
29. Trade unions ; industrial and labour disputes.
30. The prevention of the extension from one unit to another 

of infectious or contagious diseases or pests affecting men, animals 
or plants.

-31. Electricity.
32. Shipping and navigation on inland waterways as regards

mechanically propelled vessels, and the rule of the road on such 
waterways ; carriage of passengers 'and goods on inland water­
ways. •

33. The sanctioning of cinematograph films for exhibition.
>64. Persons subjected to preventive detention under Federal 

authority.
35. Inquiries and statistics for the purpose] of any of the 

matters in this Part of this List.

S  36.36. Fees in respect dfc'&fty' 6% the matters in this Part of thi§ 
■>ut not including;fees tak&n' iri any Court.
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Section 182.

e ig h t h  s c h e d u l e . *

T h e  F e d e r a l  R a i l w a y  X uteJo r it y .

1. The Federal Railway Authority, which shall be a body cor­
porate by, and may sue and be sued in, that name, (in this Schedule * 
referred to as “  the Authority ” ) shall consist of seven persons 
to be appointed by the Governor-General.

2. A person shall not be qualified to be appointed or to be a
member of the Authority-^- .

(a) unless he has had experience in commerce, industry, agri-
■ m culture, finance, or administration ; or

(ib) if he is, or within the twelve months last preceding has 
been—

(i) a member of the Federal or any Provincial Legisla­
ture ; or

(ii) in the service of the Crown in India ; or
(iii) a railway official in India.

3. Of the first members of the Authority, three shall be appoint­
ed for t hr fee years and any of those members shall at the expiration 
of his original term of office be eligible for re-appointment for a 
further term of three years, or of five years.

Subject as aforesaid, a member of the Authority shall bfe appoint­
ed for five years and shall at the expiration of his original term 
of office be eligible for re-appointment for a further term not ex­
ceeding five years.

The Governor-General, exercising his 'individual judgment, 
may terminate the appointment of any member if satisfied that 
that member is for any reason unable or unfit to continue to per­
form the duties of his office.

4. The Governor-General, exercising his individual judgment,
may make rules providing for the appointment of temporary mem­
bers to act in place of any members temporarily unable to perform >
the duties of their office.

5. A member of the Authority shall be entitled to receive such 
salary and allowances as the Governor-General, exercising his 
individual judgment, may determine :

• Provided that the emoluments of a member shall not be reduced 
during his term of office.

6. All acts of the Authority and all questions before them shall 
be done and decided by a majority of the members present and 
voting at a meeting of the Authority.

In the case of an equality of votes at any meeting, the person 
presiding thereat shall have a second or casting vote.

■7. If a member of the Authority is of becomes the holder oft 
or tenders for any contract for the supply of materials

[Ch. 42.] Government of India Act, 1935. [25 & 26 G-e o . 5.]

400



£25 & 26 Geo. 5.] Government of India Act, 1935. [Ch.. 42.]
► •

the execution of works for, any railway in India, or is or becomes 
concerned in the management of any company holding or tendering 
for such a contact tis aforesaid, he shall forthwith make full dis­
closure of the facts to the Authority and shall not take part in 
th*e consideration or discussion 'of, or vote on, any question with 
Tespect to the contract.

8. At any meeting of the Authority a person or persons deputed 
by the Governor-General to represent him may attend and speak,
."but not vote.

9. Subject to the provisions of this Act, the Authority may
make standing orders for the regulation of their proceeding^ and 
^business, and may vary or revoke any such order. .

10. The proceedings of the Authority shall not be invalidated 
-by any vacancy among their number, or by any defect in the 
appointment or qualification of any member.

11. At the head of the executive staff of the Authority there 
.shall be a chief railway commissioner, being a person with ex- ■ 
perience in Railway administration, who shall be appointed by the 
■Governor-General, exercising his individual judgment, after con­
sultation with the Authority.

12. The chief railway commissioner shall be assisted in the 
performance of his duties by a financial commissioner, who shall 
be appointed by the Governor-General, and by such additional 
•commissioners, being persons with experience in railway adminis­
tration, as the Authority on the recommendation of the chief 
xailway commissioner may appoint.

13. The chief railway commissioner shall not be removed 
•from office except by the Authority and with the approval of the 
•Governor-General, exercising his individual judgment, and the 
financial commissioner shall not be removed from office except 
by  the Governor-General, exercising his individual judgment.

14. The chief railway commissioner and the financial com­
missioner shall have the right to attend any meeting of the 
Authority, and the financial commissioner shall have the right 
to require any matter which relates to, or affects, finance to be 
.referred to the Authority.

15. The Authority shall not be liable to pay Indian income 
tax or supertax on any of its income, profits or gains.

16. The authority shall entrust a^ their money which is not 
immediately needed to the Reserve Bank of India and employ 
■that bank as their agents for all transactions in India relating to 
remittances, exchange and banking, and the bank shall undertake 
the custody of such moneys and such agency transactions on the 
same terms and conditions as those upon which they undertake 
the custody of moneys belonging to, or 
the Federal Government.

-
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The Governor-General’s Executive Council.

36.— (1) The inembers of the Governor-General’s Executive 
Council shall be appointed by His Majesty by warrant under the 
Roy^l Sign Manual.

(2) "She number of the members of the Council shall be such 
as His Majesty thinks fit to appoint.

(3) Three at least of them must be persons who have been 
for at least ten years in the service of the Crown in India, and. one- 
must be a barrister of England or Ireland, or a member of the- 
Eaculty of Advocates of Scotland, or a pleader of a high court,, 
of not less than ten years’ standing.

(4) If any member of the Council (other, than the Commander- 
in-Chief for the time being of His Majesty’s forces in India) is- 
at the time of his appointment in the military service of the Crown, 
he shali not, during his continuance in office as such member, 
hold any military command or be employed in actual military 
duties.

(5) Provision may be made by  rules under thik Act as to the- 
qualifications to be required in respect of the members of the- 
Govemor-General’s Executive Council, in any case where such 
provision is not made by the foregoing provisions of this section.

37. If the Commander-in-Chief for the time being of His- 
Majesty’s forces in India is a member of the Governor-General’s- 
Executive Council, he shall, subject to the provisions of this Act, 
have rank and precedence in the Council next after the Governor- 
General.

38. The Governor-General shall appoint a member of his-
Executive Council to be vice-president thereof. .

39.— (1) The Govemor-General’s Executive Council shall' 
assemble at such places in India as the Governor-General in Council 
appoints.

(2) At any meeting of %the Council the Governor-General or 
other person presiding and one member of the Council (other than 
the Commander-in-Chief) may exercise all the functions of the- 
Sovernor-General in Council.

40.— (1) All orders and other proceedings of the Governor- 
General in Council shall be expressed to be made by the Govemor- 

.General in Council, and shall be signed by a s^dretary to the Gov- 
qj'ijmant of India, or otherwise as the Goverjabr-Generat in CouncI|,
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may direct, and, when so signed, shall not be called into question 
an any legal proceeding on the ground that they were not duly 
•made by the Governor-General in Council.

(2) The Governor-General may make rules and orders for the 
more convenient transaction of business in his Executive Council, 
and every order made or act done, in accordance with such rules 
••and orders, shall be treated as being the order or the act of the 
•Governor-General in Council.

’ 41.— (1) If any difference of opinion arises on any question
brought before a meeting of the Governor-General’s Executive 
■Council, the Governor-General in Council shall be bound by the 
•opinion and decision of the majority of those present, and, if they 
are equally divided, the Governor-General or other person pre- 
-siding shall have a second or casting vote.

(2) Provided that, whenever any measure is proposed before 
the Governor-General in Council whereby the safety, tranquillity 
-or interests of British India, or of any part thereof, are or may be, 
in  the judgment of the Governor-General, essentially affected, 
-and he is of opinion either that the measure proposed ought to be 
■adopted and carried into execution, or that it ought to be sus­
pended or rejected, ami the majority present at a meeting of the 
'Council dissent from that opinion, the Governor-General may, 
■on his own authority and responsibility, adopt, suspend or reject 
the measure, ir  ̂whole or in part.

(3) In every such case any two members of the dissentient 
•majority may require that the adoption, suspension or rejection 
o f the measure, and the fact of their dissent, be reported 'to the 
Secretary of State, and the report shall be accompanied by copies 
-of any minutes which the members of the Council have recorded 
•on the subject.

v
(4) Nothing in this section shall empower the Governor-General 

"to do anything which he could not lawfully have done with the 
•concurrence of his Coulicil.

42? If the Governor-General is obliged to absent himself from 
any meeting of the Council, by indisposition or any other cause, 
the vice-president, or, if he is absent, the senior member, (other 
■than the. Commander-iri-Chief) present at the meeting, shall preside 
thereat, with the like powers as the Governor-General would have 
ta d  if present:

Provided that, if the Governor-General is at the time resident, 
-at the place where the meeting is assembled, and. is not prevented, 
by  indisposition from signing any act of Council made at the 
meeting, the act shall require his signature ; but, if he declines 
■or refuses tp sign it, the like provisions shall have effect; as in cases 
-Krhere the >(Jovgmor^Gelieral, when present, dissents front the 
majority a,||d ;fn:e''d^ggi;of;th6 Council.
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43.-—(1) Whenever the Governor-General in Co unci} declares 
that it is expedient that the Governor-Genfiral should visit any 
part of India unaccompanied by his Executive Council, the- 
Governor-General in Council may, by order, authorize the 
Governor-General alone to exercise, in his discretion, all or any 
of the powers which might be exercised by the Governor-General 
in Council at meetings of the Council.

The Indian Legislature.
63. Subject to the provisions of this Act, the Indian legis­

lature shall consist of the Governor-General and two chambersr 
namely,#the Council of State and the Legislative Assembly.

Except as otherwise provided by or under this Act, a Bill 
shall not be deemed to have been passed by the Indian legislature 
unless it has been agreed to by  both chambers, either without 
amendment or with such amendments only as may be. agreed to 
by both chambers.^

6 3 a .— ( 1 )  The Council of State shall consist of not more than- 
sixty members nominated or elected in accordance with rules-- 
made under this Act, of whom not more than twenty shall be 
official members.

(2) The Governor-General shall have j^wer to appoint, from 
among the members of the Council of State, a president and other 
persons to preside in such circumstances as he may direct.

(3) The Governor-General shall have the right of addressing 
the Council of State, and may for that purpose require the attend­
ance of its members.

6 3 b .-— ( 1 )  The Legislative Assembly shall consist of members- 
nominated or elected in accordance with rules made under this- 
Act.

(2) The total number of members of the Legislative Assembly 
shall be one hundred and forty. The number of non-elected 
members shall be forty, of whom twenty-six shall be official members. 
The number of elected members shall be one hundred :

Provided that rules made under this Act may provide for 
increasing the number of members of the Legislative Assembly1 
as fixe$ by this section, and may vary the proportion which the 
classes of members bear one to another, so, however, that at least 
five-sevenths of the members of the Legislative Assembly shall be 
elected members, and at least one-third of the other'members shall 
be non-official members.

(3) The Governor-General shall have the right of addressing 
the Legislative Assembly, and may for that purpose require the 
attendance of its members.

63o.— (1.) There shall be a president of the Legislative Assembly 
who shall be a member of the Assembly .elected by the Assembly* 
autKepproved by the Govemor-Generaly
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(2) There shall be a deputy president of the Legislative Assembly, A.D. 1&3&.
who shall preside a*fc matings of the Assembly in the absence

’of the president, and who shall be a member of the Assembly ~ Cont.
elected by the Assembly and approved by the Governor-
General.

(3) A president and a deputy president shall cease to hold 
office if they cease to be members of the Assembly. They may 
resign office by writing under their hands addressed to the Governor- 
General, and may be removed from office by  a vote of the Assembly 
■wath the concurrence of the Governor-General.

(4) A president and deputy-president shall receive such salaries 
as may be determined by Act' of the Indian Legislature.

63d.-—-(1) Every Council of State shall continue for five years, Duration 
and every Legislative Assembly for three years, from its first dLg6jgWa®' 
meeting: Live'818*

Provided that—  c X * !
(a) either chamber of the legislature may be sooner dis- of state-

solved by the Governor-General; and
(b) any such period may be extended by the Governor-

General if in special circumstances he so thinks f i t ; 
and ^

(c) after the dissolution of either chamber the Governor-
General shall appoint a date not more than six months, 
or, ■n̂ th the sanction of the Secretary of State, not 
more than nine months, after the date of dissolution 
for the next session of that chamber.

(2) The Governor-General may appoint such times and 
places for holding the sessions of either chamber of the Indian 
legislature as he thinks fit, and may also from time to time, by  
notification or otherwise, prorogue such sessions.

(3) Any meeting of either chamber of the Indian legislature^
may be adjourned by the person presiding. *

(4) All questions in either chamber shall be determined by a, 
majority, of votes of members present other than the presiding 
men^ber, who shall, however, have and exercise a casting vote 
in the case of an equality of votes.

(5) The powers of either chamber' of the Indian legislatu re 
may be exercised notwithstanding any vacancy in the chamber.

63b.— (1) An official shall not be qualified for election as a Membership, 
member of either chamber of the Indian legislature, and, if any of both 
non-official member of either chamber accepts office in the cJlsmbor3‘ 
service of the Crown in India, his seat in that chamber shall 
become vacant.

(2) If an elected member of either chamber of the Indian' 
legislature becomes a meitiber of the other chamber, his seat In. 
such first-mentioned chamber shall thereupon become vacant- —• „
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A.D. 1935. (3) I f  any person is e lected  a m em ber o f b oth  ghambers o f
the Indian legislature, he shall, before he *takeS his seat in either , 

—eont] cham ber, signify in writing the cham ber o f w hich he desires to 
be a m em ber, and thereupon his seat in  the other chamber shall 
becom e vacant.

(4) Every member of the Govemor-General’s Executive 
Council shall be nominated as a member of one chamber of the 
Indian legislature, and shall have the right of attending in and 
addressing the other chamber, but shall not be a member of botji 
chambers.

64.— (1) Subject to the provisions of this Act', provision may 
be made by rules under this A ct as to—

(a) the term of office of nominated members of the Council 
of State and the Legislative Assembly, and the manner 
of filling casual vacancies occurring by reason of 
absence of members from India, inability to attend 
to duty, death, acceptance of office, or resignation 
duly accepted, or otherwise ; and

(b) the conditions under which and the manner in which 
persons may be nominated as members of the Council 
of State or the Legislative Assembly ; and

(c) the qualification of electors, the constitution of con­
stituencies, and the method of election for the Council 
of State and the Legislative Assembly (including the 
number of members to 'be elected *by communal and 
other electorates) and any matter incidental or an­
cillary thereto ; and

(d) the qualifications for being or for being nominated or 
elected as members of the Council of State or the 
Legislative Assembly ; and

(e) the final decision of doubts or disputes as to the validity 
of an election : and' • 

(/) the manner in which the rules are to be carried into 
effect.

(2) Subject to any such rules, any person who is a*ruler or 
subject of any state in India may be nominated as a member of 
the jDouncil of State or the Legislative Assembly.

Business and 67.— (1) Provision may be made by rules under this Act lor 
regulating the course of business and the preservation of order 
in the chambers of the Indian legislature, and as tb the persons 
to preside at the meetings of the Legislative Assembly in the 
absence of the president and the deputy-presidentand the rules 
may provide for the number of members require.d to constitute 
a quorum, and for prohibiting or regulating the asking of questions 
on, and the discussion of, any subject specified in the rules.

" (2 a ). W here in either ch am ber-o| rth e ' 3jt>dian^-legislature &ny 
f i f f l  has- been introduced, or is '^ o .^ a e d ' f e % e  introduced, or any

proceedings 
in Indian 
legislature.
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amendment to a *Bill is moved, or proposed to be moved, the a .D. 1955. 
Governor-General may certify that the Bill, or any clause of it, 
or the amendment, affects the safety or tranquillity of British _ confc_ ' 

, India or any part* thereof, and may direct that no proceedings, 
or that no further proceedings, shall be taken by the chamber in 
relation to the Bill, clause, or amendment, and effect shall be given 
to such direction.

(3) If any Bill which has been passed by  one chamber is not,, 
within six months after the passage of the Bill by that chamber, 
passed by the other chamber either without amendments or withi

• such amendments as may be agreed to by the two chambers, the 
Governor-General may in his discretion refer the matter for decision 
to a joint sitting of both chambers : Provided that standing-
orders made under this section may provide for meetings- 
of members of both chambers appointed for the purpose, in 
order to discuss any difference of opinion which has arisen between 
the two chambers.

(4) Without prejudice to the powers of the Governor-Genera? 
under section sixty-eight of this Act, the Governor-General may, 
where a Bill has been passed by both chambers of the Indian* 
legislature, return the Bill for reconsideration by either chamber.

(5) Rules made for the purpose of this section may contains 
such general and supplemental provisions as appear necessary" 
for the purpose of giving full effect to this section.

(6) Standing coders may be made providing for the conduct- 
of business and the procedure to be followed in either chamber 
of the Indian legislature in so far as these matters are not pro­
vided for by rules made under this Act. The first standing orders 
shall be made by the Governor-General in Council, but may, with- 
the consent of the Governor-General, be altered by the chamber 
to which they relate.

Any standing order made as aforesaid which is repugnant to~ 
the provisions of any rules made under this Act shall, to the extent- 
of that repugnancy but not otherwise, be void.

(7) Subject to the rules and standing orders affecting the 
chamber^ there shall be freedom of speech in both chambers of 
the Indian legislature. No person shall be liable to lany pro­
ceedings in any court by reason of his speech or vote in efther- 
chamber, or by reason of anything contained in any official report 
of the proceedings of either chamber. •

67a .—(1) The estim&ted annual expenditure and revenue Indian* 
of the Governor-General in Council shall be laid in the form of a B»dSett- 
' statement before- both Chambers of the Indian legislature in each 
year.

(2) No proposal for the appropriation o f any revenue or moneys 
■for any purpose shall be |nade' except on the recommendatipn 
o f the Govemor-GehipraL '^C?
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JA..D. 1955. (3) The proposals of the Governor-General* in Council for 6he
®th~Sch appropriation of revenue or moneys relating to the following heads

—eont. of expenditure shall not be submitted to tfce vote of the Legislative
Assembly, nor shall they be open to discussion by either chamber* 
at the time when the annual statement is under consideration 
unless the Governor-General otherwise directs : —

(i) interest and sinking fund charges on loans ; and
(ii) expenditure of which the amount is prescribed by or

under any law ; and
(iii) salaries (including in the case of the Governor-General.

sums payable on his account in respect of his office) 
and pensions payable to or to the dependants of—

(а) persons appointed by or with the approval of 
His Majesty'

(б) Chief Commissioners and Judicial Commis­
sioners ; and

/ i(iv) any grants for purposes connected with the administra­
tion of any areas in a Province which are for the time 
being Excluded Areas ; and

(v) the sums payable to His Majesty under the Government 
of India Act, 1935, in respect of the expenses of His 
Majesty incurred in discharging the functions of the 
Crown in relation to Indian ^States ; and 

t(vi) expenditure classified by the order of the Governor- 
General in Council >as—

(a) ecclesiastical ;
(b) external affairs ;
(c) defence ; or
(d) relating to tribal areas.

'{vii) Expenditure of the Governor-General in discharging 
his functions as respects matters with respect to which 
he is required by the provisions of the Government of 
India Act, 1935, for the time being in force to act in his 
discretion ;

(viii) any other expenditure declared by the provisions of 
the Government of India Act, 1935, for .the time 
being in force to be charged on the revenues of the 
Federation.

(4) If any question arises as to whether any proposed appro­
priation of revenue or moneys does or does not relate to the above 
heads, the decision of tTie Governor-General on the question shall 
be final.

(5) The proposals of the Governor-General .in Council for
the appropriation of revenue or moneys relating to heads of 
•expenditure not specified in the above heads shall be submitted 
to  the vote of the Legislative Assembly in the form of demands for 
rgfknte. ‘ ' ’
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(6) The Legislative ^ssembly may assent or refuse its assent a.D. 1955.
to any demand or may reduce the amount referred to in any de- 
mand.by a reduction of the whole grant. -^cont.'

(7) The demands as voted by the Legislative Assembly shall 
be submitted to the Governor-General in Council, who shall, if 
he declares that he is satisfied that any demand which has been 
refused by the Legislative Assembly is essential to the discharge 
of his responsibilities, act as if it had been assented to, notwith­
standing the withholding of such assent, or the reduction of the 
amount therein referred to, by the Legislative Assembly.

(8) Notwithstanding anything in this section, the Governor- 
General shall have power, in cases of emergency, to authorise 
such expenditure as may, in his opinion, be necessary for the 
safety oi tranquillity of British India or any part thereof.

67b.— (1) Where either chamber of the Indian legislature Pro virion 
refuses leave to introduce, or fails to pass in a form recommended 
by the Governor-General, any Bill, the Governor-General may paê êgisla- 
oertify that the passage of the Bill is essential for the safety, tran- tion, 
quillity or interests of British India or any part thereof, and 
thereupon—

(a) if the Bill has ajgeady been passed by the other chamber,
the Bill shall, on signature by the Governor-General, 
notwithstanding that it has not been consented to by 
both chambers, forthwith become an Act of the Indian 
legislature in the form of the Bill as originally intro­
duced or proposed to be introduced in the Indian 
legislature, or (as the case may be) in the form re­
commended by the Governor-General; and

(b) if the Bill has not already been so passed, the Bill shall
be laid before the other chamber, and, if consented to 
by that chamber in the form recommended by* the 
Governor-General, shall become an Act as aforesaid on 
the signification of the Govemor-General’s assent, or, 
if not so consented to, shall, on signature by the Gov- 

. ernor-General, become an Act as aforesaid.
(2) Every such Act shall be expressed to be made by the 

Governor-General, and shall, as soon as practicable after being 
made, be laid before both Houses of Parliament, and shall not 
have effect until it has received His Majesty’s assent, and shall not 
be presented for His Majesty’s assent ftntil copies thereof have 
been laid before each House of Parliament for not less than eight 
days on which that House has sat ; and upon the signification of 
such assent by -His Majesty in Council, and the notification there­
of by the Governor-General, the Act shall have the same force and 
effect as an Act passed by the Indian legislature arid duly 
assented to : * ...

Provided.-that, where in -th6 .opinion of the Governor-General 
a state of emergency Exists'' which justifies .- such action,
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.D. M35. Governor-General may direct that any sufh Act shafi come into 
operation forthwith, and thereupon the Act shall have such force 
and effect as aforesaid, subject, however, to disallowance by- His 
Majesty in Council.

68-— (1) When a Bill has been passed by both chambers of 
the Indian legislature, the Governor-General may declare that 
he assents to the Bill, or that he withholds assent from the Bill, 
or that he reserves the Bill for the signification of His Majesty’s 
pleasure thereon. •

(2) A  Bill passed by both chambers of the Indian legislature 
shall not become an Act until the Governor-General has declared 
his assent thereto, or, in the case of a Bill reserved for the signi­
fication of His Majesty’s pleasure, until His Majesty in Council 
has signified his assent and that assent has been notified by the 
Governor-General.

69.— (1) When an Act of the Indian legislature- has been 
assented to by the Governor-General, he phall send to the Secre* 
tary of State an authentic copy thereof, and it shall be lawful 
for His Majesty in Council to signify his disallowance of any such 
Act.

(2) Where the disallowance of any such Act has been so signi­
fied, the Governor-General shall forthwith notify the disallowance, 
and thereupon the Act, as from the date of the notification, shall 
become void accordingly.

72. The Governor-General may, in cases of emergency, make 
and promulgate ordinances for the peace and good government 
of British India or any part thereof, and any ordinance so made 
shall, for the space of not more than six months from its promul­
gation, have the like force of law as an Act passed by the Indian 
legislature ; but the power of making ordinances under this se.ction 
is sifbject to the like restrictions as the power of the Indian 
legislature to make laws ; and any ordinance made under 
this section is subject to the like disallowance as an Act passed 
by the Indian legislature, and may be controlled or superseded 
by any such Act. •

Salaries, leave of absence, vacation of office, 8fC.
85.—(1) There shall be paid to the Governor-General of India, 

to flie Commander-in-Chief of His Majesty’s Forces in 
India and to the members o f the Govern or-General’s Executive 
Council (other than the Commander-in-Chief), out of the revenues 
of the Governor-General in Council, such salaries and such allow­
ances (if any) for equipment and voyage as the Sepretary o f State 
may by order fix in that behalf and subject to, or iri default of any 
such order as are payable at the commencement of Part I I I  of the 
Government of India Act, 1935'; btit .the sala^y-of the Governor- 
General shall not exceed two hundred a n ^ fiff j-s ix  thousand 
rupees annually, the salary of. th|p-^Ojhma^^-iii’-C^ief shall not 
exwed one hundred thousand^^^^e^vv.ai^Ti^^- and the
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salary of members of the Govemor-General’s Executive Council A.D. 1935,. 
(other than the Commander-in-Chief) shall not exceed eighty 
thousand rupees annually. . _ cont,

(2) Provided as follows :—
(a) the Secretary of State shall not make any Order affecting 

salaries of members of the Govern or-Genejral’s 
Executive Council except after consulting his advisers 
and with the concurrence of at least one-half of them ;

(ib) if any person to whom this section applies holds or enjoys 
.  any pension or salary or any office of profit under

the Crown or under any public office, his salary under 
this section shall be reduced by  the amount of the 
pension, salary or profits of office so held or enjoyed by 
him ;

(c) nothing in the provisions of this section with respect 
to allowances shall authorise the imposition of any 
additional .charge on the revenues of the Governor- 
General in Council.

(3) The remuneration payable to a person under this section 
shall commence on his taking upon himself the execution of his 
office and shall be the whole profit or advantage which he shall 
enjoy from his office during his continuance therein :

Provided that .nothing in this section shall apply to the allow' 
ances or other forms of profit and advantage which may have 
been sanctioned for such persons before the commencement of 
Part III of the Government of India Act, 1935, by the Secretary 
of State in Council or may thereafter be sanctioned, by the Secretary 
of State.

86.— (1) The Secretary of State may grant to the Governor- Power to 
General and, on the recommendation of the Governor-General ^absence6 
in Council, to the Commander-in-Chief, leave of absence for urgent to Governoi 
reasons of public interest, or of health or of private General, &<

.affairs.
(2) The Governor-General in Council may grant to any

member of his Executive Council (other than the Commander- 
in-Chief) leave of absence for urgent reasons of health or of private 
affairs.

(3) Leave of absence shall not be granted to any person in 
pursuance of this section for any period exceeding four rfonths 
nor more than once during his tenure of office :

Provided that the Secretary of State may, if he thinks fit, 
extend any period of leave so granted, but in any such case the
reasons for the' extension shall be set forth in a minute signed •
by the Secretary of., State and laid before both Houses of Parlia­
ment.-

(4) Where leave pf. absence is granted to any person in pur­
suance of this,? *h;e\ stoil, ^retain his office during* the •
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period of leave as originally granted, or, if that period is extended 
by the Secretary of State during the period as so extended, but, 
if his absence exceeds that period, his office shall be deemed to ( 
have bocome vacant in the case of a person granted leave for 
urgent reasons of public interest as from the termination of that 
period and in any other case as from the commencement of his 
absence.

(5) Where a person obtains leave of absence in pursuance of 
this section, he shall be entitled to receive during his absence suoh. 
leave-allowances as may be prescribed by rules made by thg 
Secretary of State, but, if he does not resume his duties upon 
the termination of the period of the leave, he shall, unless the 
Secretary of State otherwise directs, repay, in such manner as 
may be so prescribed as aforesaid, any leave-allowances received 
under this subsectioil.

(6) If the Governor-General or the Commander-in-Chief is 
granted leave for urgent reasons of public interest, the Secretary 
of State may, in addition to the leave-allowances to which he 
is entitled under this section, grant to him such further allow­
ances in respect of travelling expenses as the Secretary of State 
may think fit.

(7) Rules made under this section shall be laid before both 
Houses of Parliament as soon as may be^fter they are made.

87.— (1) Where leave is granted in pursuance of the fore­
going section to the Governor-General or to the Commander- 
in-Chief, a person shall be appointed to act in his place during 
his absence, and the appointment shall .be made by His Majesty 
by warrant under the Royal Sign Manual. The person so 
appointed during the absence of the Commander-in-Chief may, 
if the Commander-in-Chief was a member of the Executive 
Council of the Governor-General, be also appointed by the 
Governor-General in Council to be a temporary member of that 
Council. .

(2) The person so appointed shall, until the return to duty 
of the permanent holder of the office, or, if he does not return, 
until a successor arrives, hold and execute the office t<3 which 
he has been appointed and shall have and may exercise all the 
rights and powers thereof and shall be entitled to receive the 
emoluments and advantages appertaining to the office, foregoing, 
the emoluments and advantages (if any) to wlych he was entitled 
at the time of his being appointed to that office.

89.— (1) If any person appointed to the office of Governor- 
General is in India on or after the event on which he is to succeed, 
and thinks it necessary to exercise the pqwers of Governor-£|eneral 
before he takes his seat in Council, he rday make known bjr noti­
fication his appointment and his intention fo\&s£ume the Office of 
GoTOraor-General. '

[Ch. 42.] Government of India Act, 1935. [25 <5 26 G eo . 6.]
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• . *
(2) After the notification, and thenceforth until he repairs 

•- "to the place where the Council may assemble, he may exercise
alone all or any«of the powers which might be exercised by the 
■Governor-General in Council.

(3) All acts done in the Council after the date of the notifica* 
tion, but before the communication thereof to the Council, shall 
be valid, subject, nevertheless, to revocation or alteration by 
'the person who has so assumed the office of Governor-General.

(4) When the office of Governor-General is assumed under
• the foregoing provision, the vice-president, or, if he is absent,

"the senior member of the council (other than the Commander-, 
in-Chief) then present, shall preside therein, with the same# powers 
as the Governor-General would have had if present.

90.— (1) If a vacancy occurs in, the office of Governor-General 
■when there is no successor in India to supply the vacancy, that 
-one of the following governors, that is to say, the Governor of 
Madras, the Governor of Bombay, and the Governor of Bengal, 
who was first appointed to the office of governor by His Majesty 
-shall hold and execute the office of Governor-General until a 
successor arrives or until some person in India is duly appointed 
"thereto.

(2) Every such acting Governor-General, while acting as 
«uch, shall have and may exercise all the rights and powers of 
the office of Governor-General, and shall be entitled to receive 
the emoluments.and advantages appertaining to the office, fore­
going the salary and allowances appertaining to his office of Gov­
ernor, and shall not act in his office of Governor.

(3) If, on the vacancy occurring, it appears to the governor, 
“who by virtue of this section holds and executes the office of 
■Governor-General, necessary to exercise the powers thereof before 
he takes his seat in Council, he may make known by notification 
his appointment, and his intention to assume the office of Governor- 
General, and thereupon the provisions of section eighty-nine of 
this Act shall apply.

(4). Until such a governor has assumed the office of Governor- 
“General, if no successor is on the spot to supply such vacancy, 
the vice-president, or, if he is absent, the senior member of the 
Executive Council (other than the Commander-in-Chief} shall

' hold and execute the office of Governor-General until the vacancy 
is filled in accordance with the provisi<ms of this Act.

(5) Every vice-president or other member of Council so acting 
-as Governor-General, while so acting, shall have and may exercise* 
-all the rights and powers of the office of Governor-General, and

, shalF^pe entitled to receive the emoluments and advantages ap­
pertaining to the office* forgoing his salary and allowances as 
member of CotifrcU.&ir that period. •

£25 & 26 G eo. 5.] Government of India Act, 1935. [C h . 42.]
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LD. 1935. 92.— (1) If a vacancy occurs in the office *of a member o f  
the Executive Council of the Governor-General (other than the 
Commander-in-Chief), and there is nd successor pres Ait on the- 
spot, the Governor-General in Council shall supply the vacancy 
by appointing a temporary member of council.

(2) Until a successor arrives, the person so appointed shall 
hold and execute the office to which he has been appointed, and 
shall have and' may exercise all the rights and powers thereofy 
and shall be entitled to receive the emoluments and advantages 
appertaining to the office, forgoing all emoluments and advantages, 
to which he was entitled at the time of his being appointed to that, 
office.

(3) I f  a member of the Executive Council of the Governor- 
General (other than the Commander-in-Chief) is, by infirmity" 
or otherwise, rendered incapable of acting or of attending to act. 
as such, or is absent on leave or special duty, the Governor-General 
in Council shall appoint some person to be a temporary member o f  
council.

(4) Until the return to duty of the member so incapable or 
absent, the person temporarily appointed shall hold and execute 
the office to which he has been appointed, and shall have and 
may exercise all the rights and powers thereof, and shall be en­
titled to receive the emoluments and advantages appertaining 
to the office, forgoing the emoluments and advantages (if any) 
to which he was entitled at the time of his being appointed to that 
office.

(4a ) When a member of the Executive Council is by infirmity  
or otherwise rendered incapable of acting or attending to act. 
as such and a temporary member of council is appointed in his 
place, the absent member shall be entitled to receive half his salary 
for the period of his absence.

(5) Provided as follows :—

(a) no person may be appointed a temporary member
of council who might not have been appointed to 
fill the vacancy supplied by the temporary appoint-

# m ent; and
(b) if the Secretary of State informs the Governor-General

that it is not Jhe intention.of His Majesty to fill a 
vacancy in the Governor-General’s Executive Council,, 
no temporary appointment may be made under this, 
section to fill the vacancy, and-, if any such temporary- 
appointment lias been made before the date of the 
receipt of the information byitihe^Governor-General,. 
the tenure of the person tempp’raijl^appointed shall 
cease from that datfcCrv

[Oh. 42.] Government of India Act, 1935. [2{f & 26 Geo. 5.J
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93. (l)j—A nominated or elected member of either chamber 
o f the Indian legislature may resign his office to the Governor- 
General, and on the acceptance of the resignation the office 
shall become vacant.

(2) If for a period of two consecutive months any such member 
is absent from India or unable to attend to the duties of his office 
the Governor-General may, by notification published in the gov- 
•emment gazette, declare that the seat in council of that member 

,3ias become vacant.

Supplemental. •

129a .— (1) Where any matter is required to be prescribed or 
regulated by rules under this Act, and no special provision is made 
as to the authority by whom the rules are to be made, the rules 
shall be made by the Governor-General in Council, with the sanction 
of the Secretary of State, and shall not be subject to repeal or altera­
tion by any legislature in India.

(2) Any rules made under this Act may be so framed as to 
make different provision for different provinces.

«
(3) Any rules to wfcich subsection (1) of this section applies 

shall be laid before both Houses of Parliament as soon as may 
foesafter they are made, and, if an address is presented to His 
Majesty by eitlter House of Parliament within the next thirty 
■days on which that House has sat after the rules are laid before 
it praying that the rules or any of them may be annulled, His 
Majesty in Council may annul the rules or any of them, and those 
Tules shall thenceforth be eroid, but without prejudice to the validity 
o f anything previously done thereunder :

Provided that the Secretary of State may direct that any
# rules to which this section applies shall be laid in draft before 

both Houses of Parliament, and in such case the rules shall not 
be made unless both Houses by resolution approve tlie draft either 
without modification or addition, or with modifications and addi­
tions to which both Houses agree, but, upon such approval 
being given, the rules may be made in the form in which they have 
been approved, and such rules on being so made shall be «of full 
force and cffect, and shall not require to be further laid before 
Parliament. .

• & 26 G eo . £.] Government of India Act, 1935. [C h . 42.]
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LDjMi. TENTH SCHEDULE.
section 321.

[C h . 42.] Government of India Act, 1935. [25^& 26 Geo.- 5.J

P r o v i s i o n s  a s  t o  G o v e r n o r  o f  B u r m a .

1. There shall be paid to the Governor such annual salary,, 
such allowances for his expenses in respect of equipment and 
travelling upon appointment and such allowances during his 
term of office as may from time to time be fixed by His Majesty 
in Council.

2. Such provision shall be made for enabling the Governor 
to discharge conveniently and with dignity the duties of his office 
as may be determined by His Majesty in Council.

3. While the Governor is absent on leave, he shall, in lieu of 
his salary, be entitled to such leave allowance as may be fixed b y  
His Majesty in Council.

4. There shall be granted to and in respect of the Governor 
such customs privileges as may be specified by Order in Council.

5. Any person appointed by His Majesty to act as Govemor- 
during the absence of the Governor from Burma or during any 
period during which the Governor is for *any reason unable to> 
perform the duties of his office shall, during and in respect of, the* 
period, while he is acting as Governor, have all the powers and 
immunities, and be subject to all the duties, of the Governor, and 
shall be entitled to the same salary and, save as may be otherwise 
provided by His Majesty in Council, the same allowances and' 
privileges, as the Governor, and, if he holds any other office, shall 
not act therein or be entitled to the salafy and allowances apper­
taining thereto while he is acting as Governor.

6. Any sums required to give effect to the provisions of this 
Schedule 'shall be paid out of, and charged on, the revenuea 
of Burma. ,

actions
g  ^  ELEVENTH SCHEDULE.
r7 , ’ 4 7 3 .  ’  ------------------------------------

A r e a s  i n  B u r m a  t o  w h i c h  S p e c i a l  P r o v i s i o n s  a p p l y .

P akt I.

(1) The Federated Shan States as specified in Notification 
No. 31, dated 27th September, 1922, of the Political Department 
of the Government of Burma as amended by any subsequent 
notification made ..before the commencement' of Part X IV  o f 
this -4°t.

416'



(2) The* Shan.States specified in Notification No. 41, dated A.D. 1955. 
5th October, 1922, of the Political Department of the Government Uth gcH_ 
of Btirma, as amended by any subsequent notification made —cont. 
before the commencement of Part X IV  of this Act, other than
the Federated Shan States.

(3) The Arakan Hill Tracts.
(4) The Chin Hills District.

• (5) The Kachin Hill Tracts of the Myitkyina, Bhamo and 
Katha Districts.

(6) The Somra Tract. *
(7) The area known as the Triangle. ,
(8) The area known as the Hukawng Valley lying to the north

of the Upper Chindwin District. '
(9) The Salween District.
(10) All tribal territories which at the date of coming into 

operation of Part X IV  of this Act are unadministered.

P ar t  II.
(1) Such*parts of the, Myitkyina and Bhamo Districts as am 

not included in Part I of this Schedule.
(2) Such parts of the Upper Chindwin District as constitute 

the Homalin subdivision together with the village tracts whichr 
were included in the former Tamu township of the Mawlaik sub­
division on the date preceding its abolition.

(3) The Kyain township, the Myawaddy Circle of the Kawkareik 
township, and so much of the Karen Hill tracts situate in the 
eastern half of the Toungoo District and in the Thaton District 
as may be prescribed by His Majesty in Council.

^25 & 26 GtEO. 5rj Government of India Act, 1935. l ^ -  ^3.]

TWELFTH SCHEDULE. Section

C o m p o s i t i o n  o p  t h e  B u r m a  L e g i s l a t u r e .

General qualification for Membership. ,
1. A person shall not be qualified to be chosen to fill a seat 

jn the Legislature unless he—  #
(а) is a British subject; and
(б) is, in the case of a seat in the House of Representatives,

not less than twenty-five years of age, and in the case 
of a seat in /fche Senate, not less than thirty-five years 
of age ; arid -■ *

(c) possesses such, i f  any,, of the other qualifications specified 
in, or prescribed under, this Schedule- &s may be app»o-* 
prjate in his ease.

41-7*



1 2 th  S oh . 
—oont.

A.D. 1935. 2. Upon the expiration of the term for which lie is chosen 
t o 1 serve as a member of the Burma Legislature, a person, if% .* 
otherwise duly qualified, shall be eligible to be chosen tp serve 
for a further term

The House of Representatives.

3. Of the seats in the House of Representatives— *
(a) ninety-one seats shall be general non-communal seats ;

• (b) twelve seats shall be filled by representatives of Karens ;
(c) eight seats shall be filled by representatives of Indians ;
(d) two seats shall be filled by representatives of Anglo"

Burmans ; ,
(e) three seats shall be filled by representatives, of Europeans ;
'(/) eleven seats shall be filled by representatives of Commeroe

> and Industry ;
:(g) one seat shall be filled by a representative of Rangoon 

University ;
t(h) two seats shall be filled by representatiyes of Indian 

Labour; •
{i) two seats shall be filled by representatives of non-Indian 

Labour. 9
References in this Schedule to representatives of Indians do not 

jnclude references to representatives of Indian labour.
4. So much of Burma as His Majesty may deem suitable for 

inclusion in any constituency, or in any constituency of. a particular 
class,, shall be divided into territorial constituencies—

<(i) for the election of persons to fill general non-communal 
seats ; *

'(ii) for the election of persons as representatives of Karens ;
<(iii) for the election of persons as representatives of^Indians ;
(iv) for the election of persons as representatives of Indian

• Labour ;
(v) for the election of persons as representatives of non- 

Indian Labour, -

and in the case of each class of constituency as,aforesaid the total 
nufnber of seal’s available shall be distributed between the consti­
tuencies by the assignment of one‘ or..more of. those seats to each 
constituency. , f
< 5. In the case of the ^seatslSo be filled' by representatives of
Anglo-Burman^ and the seafovfto ‘ be 'filled by representatives of 
Europeans. ther.Vhole of shMJL.be.. th®,constituency.

.......

[C h . 4S.j Government of India Act, 1935. .[2 5  & 26 G-eo .. &.]
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• s6. The provisions of the Thirteenth Schedule to this Act shall A.D. 1935. 
1have effect -with respect to the election of persons to hold the seats iaTH""ioH 
in  the House of Representatives mentioned in the two last preceding _oont. 
paragraphs.

7. Persons shall be chosen in such manner as may be prescribed 
-to hold the seats to be filled by representatives of Commerce and 
Industry and Rangoon University.

8. Of the seats to be filled by representatives of Commerce 
^nd Industry, one shall be filled by a representative of the Burmese 
^Chamber of Commerce, two shall be filled by representatives of the
Burma Indian Chamber of Commerce, one shall be filled by a 
representative of the Nattukottai Chettiars’ Association, five shall 
be filled by representatives of the Burma Chamber of Commerce,
-one shall be filled by a representative of the Rangoon Trades Asso­
ciation and' one shall be filled by a representative of the Chinese 
•Chamber of Commerce.

9. A person shall not be qualified to be chosen to fill a seat 
rin the House of Representatives unless—

(a) in the case of a seat to be filled by representatives of
Commerce and Industry, of a representative of Rangoon 
University or of representatives of Indian Labour or 
non-Indian Labour, he possesses such qualifications as 
may be prescribed ;

(b) in the case of any other seat, he is entitled to vote at an
election to fill some seat in the House of Representa­
tives?

The Senate.

10. Of the thirty-six seats in the Senate, eighteen shall be filled 
b̂y persons elected by the members of the House of Representatives 

in accordance with the system of proportional representation by 
means of the single transferable vote, and eighteen shall be filled 
“by persons chosen by the Governor in his discretion.

# *

11. In the event of a casual vacancy occurring in a seat held 
"by an elected Senator who was a Karen, an Indian, an Anglo- 
Burman, or a European, no person shall be eligible to fill the vacancy 
■who is not, as the case may be, a Karen, an Indian, an Anglo-' 
JBurman, or a European.

12.—(J) A person shall not be qualified to be chosen <o hold 
& seat in the Senate unless he—

(i) was, in the financial year pi^ceding that in which the 
election is held, assessed to income-tax in Burma on an 
income of twelve thousand rupees a year or over ; os

j(ii) paid, during .and in respect of the year of assessment 
preceding -matjin which the election is held, land revenue 
of a. ..thousand 'rupees or over in Lower Burma or five 
hundred, rtipees'^rqyer in Upper Burma ; or #
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1 2 th  S ch . 
—cont.

(iii) has previous official service in Burma as a member of the
Governor’s Executive Council tinder the Acts repealed 
by this,Act, or as a minister, or as a judge of th^ High 
Court, or as a permanent Deputy Commissioner, or 
as a permanent district and sessions judge ; or

(iv) has rendered Qther public service recognised by the
conferment of a title equal to, or higher than, the Bur man’ 
title of Taing kyo Pyi kyo Saung ; or

(v) possesses such other qualifications in respect of tUe
rendering of distinguished public service as the Governor 
in his discretion may prescribe.

(2) For the purposes of this paragraph :
(a) where a firm has been assessed to income-tax yi Burma-

in any year, every partner in that firm shall be deemed: 
to have been assessed to that tax in that year to an 
amount, to be certified in the prescribed maimer, equal 
to his share in the firm’s income on which the tax 
was so assessed ; \

(b) where water rate is levied in addition to land revenue T
payment thereof shall be treated as payment of land 
revenue. ,

General.
♦

13.— (1) In the foregoing provisions of this Schedule the- 
following expressions have the meanings hereby assigned to them, 
that is to say :—

“  a European ”  means a person whose father or any of whose 
other male progenitors in the dale fine is or was of European

r descent, and who is not a native of India or Burma ;
•

“  an Anglo-Burman ”  means a person whose father or any 
of whose other male progenitors in the male line is or 
was of European descent, but who is a native of India, 
or Burma ;

. “ a Karen ”  includes a Taungthu and means a person belonging 
to any race which the Governor exercising his individual 
judgment may4 by notification in the Gazette, declare to- 
be a Karen or Taungthu race for the purpose of this 
Schedule ;

“  an Indian ”  means a person of Indian descent in the male 
line, being a British subject, and, resident in Burma, whx> 
either was born in or has'a domiqile in India, or whose 
father or grandfather was so born, Or’ had at,.the birth of 
the persop in questioner of the father of the\person in 
question, as the ca'se-tiaay be, such a. dom icileand

[O h . 42.] Government of India Act, 1935. [25 & 26 G-e o .*



“ prescribed ” means prescribed by His Majesty in Council A.D. 1935. 
or* so far as regards any matter which under this Act 12r̂ g^,H 
the LegMatuA or the Governor of Burma is competent —cont. 
to regulate, prescribed by an Act of the Legislature or 
by a rule made under the next but one succeeding 
paragraph.

(2) In determining any question as to whether a person was 
'born in or had, at any past date, a domicile in India, regard shall 
"be had to the boundaries of India at the date when the question 
falls to be determined and not at the date of the birth of that person 
or, as the case may be, the said past date.

(3) In this paragraph the expression “ native of India or 
Burma ” has the same meaning as the expression “ native of 
India ”  had for the purposes of section six of the Government of 
India Act, 1870, and accordingly it includes any person born and 
■domiciled within the dominions of His Majesty in India or Burma 
of parents habitually resident in India or Burma and not established 
there for temporary purposes only.

14. In so far as provision with respect to the matters hereinafter 
mentioned is not made by this Act, His Majesty in Council may 
from time to time make provision with respect to those matters 
or any of them, that is to say :—

(a) the delimitation of the territorial constituencies ;
(b) the qualifications entitling persons to vote at the elections

and th^ preparation of electoral rolls ;
(c) the conduct of the elections and the methods of voting

thereat;
(d) the filling of casual vacancies in the House of Representa­

tives and the Senate ;
(e) the expenses of candidates at the elections ;
(/) corrupt practices and other offences at or in connection

with the elections;
(g ) the decision of doubts and disputes arising out of or in

connection with the elections ;
(h) matters ancillary to any fiuch matters as aforesaid.

15. In so far as provision with respect to any matter is not 
made by this Act or by His Majesty in Council or, after the 
constitution of the Burma Legislature, by Act of that Legislature 
(where the matter is one with respect to which that Legislature 
is competent to make laws), the Governor, exercising his individual 
judgment, may make rules for carrying into effect the foregoing 
provisions of this Schedule and the provisions of the Thirteenth 
Schedule and securing the due constitution of the Legislature and * 
in particular, but without prejudice to the generality of the fore­
going words, with re ject t o ^

(i). the, notification of vacancies,, including casual vacanoies,
'<■ anil the proftfeedings to  be taken fop'filling vacancies?;

t

[25 & 26 G e o .  5.] Government of India Act, 1935. [ C h . 42.]
*
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(ii) the nomination of candidates ; ,  •
(iii) the conduct of elections, including the application to-

elections to the Senate of the principle of proportional 
representation by means of the single transferable vote '

(iv) the expenses of candidates at elections ;
(v) corrupt practices and other offences at or in connection’

with elections ;
(vi) the decision of doubts and disputes arising out of or inf

connection with elections ; and
(vji) the manner in which the rules are to be carried into- 

effect.

THIRTEENTH SCHEDULE.#

P r o v i s i o n s  a s  t o  F r a n c h i s e  i n  B u r m a .*

General Constituencies.

1. There shall be an electoral roll for every general consti­
tuency and no person who is not, and, except as expressly provided 
by this Schedule, every person whp is, for the time being included 
in the electoral roll for any such constituency sliall be entitled to- 
vote in that constituency.

In this Schedtfle “  general constituency ”  means a consti­
tuency other than a constituency for the election of representatives 
of commerce and industry, the representative of Rafigoon University 
or representatives of labour.

2. The electoral rolls for the general constituencies shall be
made up, and from time to time in whole or in part revised, by 
reference to such date, in this Schedule referred to as “  the prescribed 
date,”  as may be directed in each case by the Governor exercising 
his individual judgment. *

3. No person shall be included in the electoral roll for any 
geneml constituency unless he has attained the age of eighteen, 
years and is either a British subject or a,subject of a prescribed 
Indian State, or, if it is»t so prescribed, a subject of any Indian 
State.

• 4. No person shall be included in the electoral roll for, or vote
at any election in, any general constituency if he is of unsound 
mind and stands so declared by  a cojttpefent court.

5. No person shall be mctyde^lg^he* ek^foria^roll for a Karen 
constituency, an Indian gen!OT ?̂ifll0'iistitueiipy/.t^4, Angle)-Burmatt 
constituency or̂  tlfe :E\iropea^^^|itjaency trnlpss he is. a* Karen, an 

^tndhm^an Anglo-l?\krcpian qr ̂ jlB^mpfean^^sihe case may be.

' -^ 4 2 2 .;!
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6. No person who is included in the electoral roll for any A.D. 1935. 
Karen constituency, any Indian general constituency, the Anglo- 13th~ ^  
Burman constituency »or the European constituency shall be 
included in the electoral roll for a general non-communal consti­
tuency or vote at any election to fill a general non-communal seat.

7. No person shall at a general election vote in more than one 
general constituency and such provisions, if any, as may be pre­
scribed shall have effect for the purpose of preventing persons; 
being included iij the electoral roll for more than one general consti­
tuency.

8. No person shall be included in the electoral roll for, or vote' 
at any election in, a general constituency if he is for the time being 
disqualified from voting under the provisions of any such Order in 
Council, Act of the Legislature or rules made by the Governor as 
may be made or passed under this Act with respect to corrupt- 
practices and other offences in connection with elections, and'the 
name of any person who becomes so disqualified shall forthwith 
be struck off all the electoral rolls for general constituencies in which 
it may be included.

9. No person shall vote at any election in a general consti­
tuency if he is for the time being undergoing a sentence of
transportation, penal servitude or imprisonment.

10. Subject to the • provisions of paragraphs three to eight
of this Schedule, a person shall be qualified to be included in the
electoral roll for a general constituency if he is ordinarily resident; 
in the constituency and either—

(а) was in the previous financial year assessed to income'
tax in Burma ; or

(б) is a retired, pensioned or discharged officer, non-com-
missioned officer or soldier of His Majesty’s regular 
military forces, or is a retired, pensioned, or discharged 
officer or man of any police force in Burma, not being a 
person dismissed or discharged for disciplinary reasons ; 
or

(c) is a retired, pensioned or discharged officer, non-commis-
• sioned officer or soldier of the Auxiliary Force (India),

the Indian Territorial Force, or any prescribed Burman 
auxiliary or territorial force, not being a person who has

• been dismissed or discharged from the force fcft disci­
plinary reasons or has served in the force for less than 
four years ; or •

(d) was in the previous agricultural year and any other
two agricultural years entered in the capitation tax 
assessment roll as liable to pay capitation tax, or entered 
in. thet^tliafe<^da' .tax assessment roll as head of the 
hoft'§e£gT(i and to pay thathameda tax and was
ntffS:'exempted payment gi capitation tjix or

■■ ‘

[25 & 26 Geo. S.] Government of India Act, 1935. [C h . 42.7
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13th  Sch. 
—■cont.

A.D. 1935. thathameda tax, as the case may be, on  the ground of* 
poverty or of being an immigrant from a country outside 
Burma ; or •

(e) has attained the age of sixty years and*was at any time 
in his sixtieth year entered in the capitation tax assess­
ment roll as liable to pay capitation tax and was not 
exempted from payment thereof on the ground of 
poverty or of being an immigrant from a country outside 
Burma ; or

If) paid, during and in respect of the previous agricultural 
year or the previous financial year and any other two* 
agricultural or financial years, ,a tax levied under the 
Burma Rural Self-Government Act, 1921 ; or

(g) paid in Burma, during and in respect of the previou 
agricultural year, and any other two agricultural years, 
land revenue of not less than five rupees per year.

11. Without prejudice to the provisions of the last preceding 
paragraph, but subject to the provisions of paragraphs three to 
eight of this Schedule, a person shall be qualified to be included 
in the electoral roll for an urban general constituency if he is 
ordinarily resident in the constituency and either—

(а) owns immovable property in the constituency of one
hundred rupees or more in valuS ; or

(б) paid municipal taxes or cantonment taxes in Burma in
respect of the previous financial year and any other two 
financial years ; or

(c) for not less than three months in the previous financial 
year, and for not less than three months in each of any 
other two financial years, occupied, in consideration of the 
payment of rent or the rendering of services, a building, 
a part of a building or a piece of land in the constituency, 
the monthly rental of which alone, or when added to • 
the monthly rental value of any other building, part of 
a building or piece of land in the constituency which was 
throughout the three months in question ow^ed or 
occupied by him, was not less than four rupees.

For the purposes of sub-paragraph (c) of this paragraph,—
(i) where a person lodges in a building or part of a building 

and makes payments (in respect of his lodging or his 
board and lodging, he shall be deemed to occupy it 
at a rent, and the rental value thereof shall in relation 
to him be deemed to be the monthly charge made to 
him for his lodging or, as the-case may be, one-fifth 
of the monthly charge inade to him for V  ^oard and 
lodging ;

4|4.'
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(ii) where two or more persons (not being lodgers) jointly
occupy a building or part of a building as a dwelling 
or for the pitrposes of their business or their respective 

, businesses, the rental value of the Building or part of
a building shall, in relation to each of those persons, 
be deemed to be the rental value thereof divided by 
the number of those persons ;

(iii) subject as aforesaid, where the assessment of municipal
taxes is based on the rental value -of the assessed 
property, the rental value of any property adopted for 
the purpose of any such assessment shall .be treated 
as the rental value of that property.

•

12. The provisions of the last preceding paragraph shall apply 
in relation to any rural constituency which includes the municipality 
o f  Toungoo, the municipality of Kyaukpyu or the municipality of 
Thayetmyo . as if that constituency were an urban 
-constituency, except that for any reference to the constituency 
(other than that contained in the reference to the .electoral roll for 
the constituency) there shall be substituted a reference to that one 
•of the said municipalities which is included in the constituency.

13. Any requirement specified in paragraph ten or paragraph 
■eleven of this Schedule as a requirement to be satisfied in relation 
to the previous financial year and any other two financial years, 
or in relation to the previous agricultural year and any other two 
agricultural years sj^all be deemed to be satisfied in the case of any 
person if that requirement is satisfied in his case in relation to the 
previous financial or, as the case may be, agricultural year, and 
•either—

(а) he has previously been included in the electoral roll of a
general constituency in Burma (either under Part XIV 
of this Act, or, before the commencement of Part XIV 
of this Act, under the Government of India Act) ; or

(б) he was assessed to income tax in Burma in any earlier
financial year, or at any time in any earlier financial 
year owned immovable property-of the value of not less 
than one hundred rupees in an urban constituency in 
Burma or in the municipality of Toungoo, the muni­
cipality of Kyaukpyu or the municipality of Thayetr&yo ; 
or

(c) he satisfied in relation to any two»earlier agricultural years 
or in relation to two earlier financial years any of the 
requirements specified in the said paragraphs as require­
ment^ to be satisfied in relation to three agricultural 
years.or three'financial years, as the case may be.

In determining, for the purpos'e of sub-paragraph (c) of this 
paragraph wfrether a person has-fulfilled in relation to anv yfcar

[25 & 26 Geo . i?.] Government of India Act, 1935. [Ch. 42.]
•
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A.D. 1935. the requirement specified in sub-paragraph («) of paragraphs
lSm^SoH eleven °f this Schedule, any reference in si^b-paragraph (c) of the

_oont. said paragraph eleven to the constituency snail Tse construed as a-
' reference to any one of the following areas, that is to say, the urban 
constituencies in Burma and the municipalities of Toungoo,. 
Kyaukpyu and Thayetmyo.

14. Subject to the provisions of paragraphs three to eight’ 
of this Schedule, but without prejudice to any of the other 
provisions of this Schedule, a woman who has attained the age 
of twenty-one years and is ordinarily resident in any general 
constituency shall be qualified to be included in the electoral 
roll therefor if it is shown in the prescribed manner that she has 
attained any of the following educational standards, that is to say, 
the Vernacular Standard IV, the Anglo-vernacular Standard IV or 
the English Standard IV, or is able to read and write a letter in some 
language or dialect to be selected by her, being a language or dialect- 
in common use in some part of Burma or India.

15. The foregoing provisions of this Schedule shall have effect 
in relation to the European and Anglo-Burman constituencies as 
they have effect in relation to urban general constituencies :

Provided that any reference in sub-paragraph (a) or sub­
paragraph (c) of paragraph eleven of this Schedule to the consti­
tuency shall, in relation to the Europeati and the Anglo-Burman 
constituencies, be construed as a reference to the area comprised 
in all the urban constituencies in Burma and the municipalities 
of Toungoo, Kyaukpyij and Thayetmyo. *

16. For the purposes of the foregoing provisions of this Schedule 
any property owned or occupied or payment made by, and any 
assessment made on, a person as a trustee, administrator, receiver 
or guardian or in any other fiduciary capacity shall be left out of 
account.

Labour Constituencies.
17. No Indian shall be entitled to vote at any election of

representatives of non-Indian labour and no person who is not 
an Indian shall be entitled to vote at any election of representatives 
of Indian labour. *

18. Subject as aforesaid, the qualifications entitling persons tc 
vot£ at elections in labour constituencies shall be such as may be 
prescribed.

Interpretation, &c.
19.— (1) In this Schedule the following expressions fyave th(

meanings assigned to them, that is to say—  % ”
“ a European,” “ an Anglo-Burn^an,” “ a Karen,” “ an Indian j 

and, except in the phrase “ tlje . prescribed date, 
“ prescribed,” have 'the'saMe meanings-ag. in the Twelfth 
Schedulerto this A$£'/;

,4 # .. .
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“  previous financial year ”  and “  previous agricultural year ”  
mean respectively the financial year and the agricultural

• year immediately preceding that in which the prescribed 
date falls ;

“ urban constituencies”  and “ rural constituencies”  mean 
such general constituencies as may be classified as urban 
or rural constituencies respectively by an Order in Council 
delimiting territorial constituencies ;

“  agricultural year ”  means a year ending on the thirtieth 
day of June ;

“  His Majesty’s regular military forces ”  includes such military 
police forces, if any, as may bp prescribed.

(2) Any reference in this Schedule to persons ordinarily resident 
in any area.includes a reference to any person who maintains a 
dwelling in the area ready for occupation, in which he occasionally 
resides.

(3) Any reference in this Schedule to immovable property 
of a specified value shall be construed as including a reference 
to a share of that value in immovable property.

(4) Any reference in ttiis Schedule to persons assessed to income 
tax in any financial'year shall be deemed to include a reference to 
any partner in a firm assessed to income tax in that year if his share 
of the firm’s incon® on which income tax was so assessed is certified 
in the prescribed manner to have been not less than the minimum 
on which the tax is leviable.

(5) For the purposes of this Schedule—
(a) a person shall be deemed to be the owner of property

notwithstanding that he has mortgaged it, unless 
possession thereof has been taken by or on behalf of 
the mortgagee ;

(b) a financial year shall not be deemed to be earlier than.
an agricultural year unless it ended before that 
agricultural year began.

(6) Any reference in this Schedule to any Act shall be construed, 
as a reference to those provisions as apaended by or under any 
other Act or, if those provisions are repealed and re-enacted, with 
or without modification, to the provisions so re-enacted.

(7) If ihe -boundaries of any municipality mentioned in this- 
Schedule are altered, any reference in this Schedule to that 
municipality shall thereafter’ , be_ taken as a reference to the 
municipality as altered.

' v '  . . . .  .. ;
1 tut .’i 1 . C.U' ..
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Sections 341, 
399.

A.D. 1935.

Seotion 388.

¥

FOURTEENTH SCHEDULE.

[Oh. 42.] Government of India Act, 1985. [25 &*26 Gbo.. 5 .^

F o r m s  o f  O a t h s  o r  A f f i r m a t i o n s .

1.

“  I, A.B., having been chosen a member of the Senate [or 
House of Representatives] o f Burma, do solemnly swear [or affirm] 
that I will be faithful and bear true allegiance to His Majesty 
the Kang, his Heirs and Successors, and that I will faithfully 
discharge the duty upon which I am about to enter.”

2 .

“  I, A.B., having been appointed Chief Justice [or a judge] of 
the High Court at Rangoon, do solemnly swear [or affirm] that I 
will be faithful and bear true allegiance to' His Majesty the King, 
his Heirs and Successors, and that I will faithfully perform the 
duties of my office to the best of my ability, knowledge and 
judgment.”

FIFTEENTH  SCHEDULE.

T h e  B u r m a  R a i l w a y  B o a r d .

1. The Burma Railway Board shall be a body corporate by,
and may sue, and be sued, in that name. .

2. The Burma Chamber of Commerce, the Burma Indian 
Chamber of Commerce, the Burmese Chamber of Commerce, and 
the Chinese Chamber of Commerce shall each nominate one of the 
non-official members, and two non-official members shall be ap­
pointed by the Governor exercising his individual judgment.

The noi£bfficial members shall be appointed for five years 
and shall be eligible for re-appointment, but any non’-official 
member may at any time be removed from office by the Governor 
■exercising his individual judgment, if he is satisfied thatthe member 
is for any reason unable or unfit.,to coptinue to-perform, the duties

Ws office. ■' V  ‘ ***•
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3. A  peyson shall not be qualified to be appointed or to be a A D- 1935'
non-official member of the Board— 15TH Sea,

—cont.
\a) unless he has had experience in commerce, industry, 

agriculture, finance, or administration ; or

(6) if he is, or within the twelve months last preceding has 
been—

(i) a member of the Legislature ; or
(ii) in the service of the Crown in Burma ; or
(iii) a railway official in Burma.

4. The Governor, exercising his individual judgment, may 
make rules providing for the appointment of temporary members- 
to act in place of any members temporarily unable to perform 
the duties of their office.

5. The President and members of the Board shall be entitled 
to receive such salary and allowances as the Governor, exercising 
his individual judgment, may from time to time determine :

Provided that the emoluments of a member shall not be reduced 
during his term of office'. %

6. If a member of the Board is or becomes the holder of or 
tenders for any contract for the supply of materials to, or the 
execution of worl» for, any railway in Burma, or is or becomes 
concerned in the management of any company holding or 
tendering for such a contract as aforesaid, he-shall forthwith make 
full disclosure of the facts to the Board and shall not take part 
in the consideration or discussion of, or vote on, any question 
with respect to the contract.

7. All acts of the Board and all questions before it shall be 
.done and decided by a majority of the members present and voting 
at a meeting of the Board.

In the case of an equality of votes at any meeting, the person 
presiding thereat shall have a second or casting vote.

8. Subject to the provisions of this Act, the Board may make 
standing orders for the regulation of their proceedings and business,, 
and may vary or revoke any such order.

9. The proceedings of the Board shS.ll not be invalidated by  
any vacancy among its number, or by any defect in the appoint­
ment or qualification of any member.

10. The Board shall not be liable to pay Burma income tax 
or supertax 6̂n any of its income, profits or gains.

--- ---------_ --------- —
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Section 478.

[Oh. 42.] Government of India Act, 1935. $25 tfc 26 G e o . 5.]

SIXTEENTH  SCHEDULE.

V
E n a c t m e n t s R e p e a l e d .

Section and 
Chapter of Title. Extent of Repeal.

Aot.

21 Geo. 3. c. 70

37 Geo. 3. c. 142

16 & 17 Viet, 
c. 107.

23 & 24 Viot. 
c. 89.

47 & 48 Viet, 
c. 38.

56 & 57 Viet, 
c. 62.

5 & 6 Geo. 5. 
e. 61.

6 &, 7 Geo. 5. 
c. 37.

«  & 10 Geo. 5. 
c. 101.

12 & 13 Geo. 5. 
c. 20.

14 & 15 Geo. 5. 
•c. 28.

15 & 16 Geo. 5. 
c. 83.

17 & 18 Geo. 5. 
c. 8.

The East India Company 
Aot, 1780.

The East India Act, 1797 .

The Customs Consolidation 
Act, 1853.

An Act to extend in certain 
cases the provisions of the 
Superannuation Act, 1859.

The Indian Marine Service 
Act, 1884. •

The Madras and Bombay 
Armies Act, 1893.

The Government of India 
Act, 1915.

The Government of India 
(Amendment) Act, 1916.

The Government of India 
Act, 1919.

The Indian High Courts 
Act, 1922.

The Government of India 
(Leave of Absence) Act, 
1924.

•

The Government of India 
(Civil Services) Act, 1925.

The Governrnj^t ° f  India 
(Indian Navy) Act, 1927.

Section eighteen.

Section twelve.

Section three hundred 
and twenty-nine.

The whole Act.

The whole Act. 

The whole Act. 

The whole Act.

The whole Act, except 
sections six and eight.

The whole Act, except 
the Preamble and sub­
section (1) of section' 
forty-seven.

The whole Act.

The whole Act.

The whole Act.

! The whole Act, except 
; section two and ,sub- 
-l sectLen’Kl) of section 
i  'four. ‘
1 ___ _____________1 _
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Section. &nd 
Chapter of 
• Act.

* * Title. Extent of Repeal.

17 & 18 Geo. 5. 
c. 24.

The Government of India 
(Statutory Commission) 
Act, 1927.

The whole Act.

20 & 21 Geo. 5. 
e. 2.

The Government of India 
(Aden) Act, 1929.

The whole Act.

23 & 24 Geo. 5. 
e. 23.

The Government of India 
(Amendment) Act, 1933.

The whole Act.

23 & 24 Geo. 5. 
e. 36.

The Administration of 
Justice (Miscellaneous 
Provisions) Act, 1933.

In the First Schedule 
the words “ 5 & 6 
“  Geo. 5. c. 61; The 
“  Government of 
“  India A c t ; section 
“ one hundred and 
“  twenty-seven.”

\
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