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Government of India Act, 1935.

[25 & 26 Gro. 5. CH. 42.]

ARRANGEMENT OF SECTTONS. AD. 185
PART —]:_
INTRODUCTORY.
Section.
1. Short title. °

9. Government of India by the Crown.

3. The Governor-General of India and His Majesty’s
Representative as regards relations with Indidn
States.

4. The Commander-in-Chief in India.

. PART II.
THE FEDERATION OF INDIA.

CHAPTER I.
‘ESTABLISHMPNT OF FEDERATION AND ACCESSION br

INDIAN STATES.
5. Proclamation of Federation of India.

6. Accession of Indian Statc
CHAPTER II,
THE FEDERAL EXECUTIVE.
The Governor-Qeneral.

Functions of Governor-General.
Extent of executive authority of the Federation.

Administration of Federal 4ffairs.

9. Council of ministers.

10. Other provisions as to ministers.

11. Provisions as to defence, ecclesiastical affairs,
external affairs, and the tribal areas.

12. Special responsibilities of Governor-General.

13. Provisions as to Instrument of Instructions.

14. Superintendence ot Secretary of State.

15. Financial adviser to Governor-General.

16. Advocate-Generdkfor Federation.

17. Conduct,bf biisiness Sf-Pedera] Government.
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[Cu. 42.] Government of India Act, 1935. [25 & 26 GEo. 3]

CHAPTER III.
.D. 1935. B
- Ture FEDERAL LEGISLATURE.

General.

Sectian.

18. Constitution of the Federal Legislature.

19. Sessionsof the Legislature, prorogation and dis-
solution. - ‘

20. Right of Governor-General to address, and send

e Messages to, Chambers.

21. Rights of ministers, counsellors and Advocate--
General as respects Chambers.

22. Officers of Chambers.

23. Voting in Chambers, power of Chambers to act
notwithstanding vacancies, and quorum.

Provisions as to Members of Legislature.

*24. QOath of members. *

25. Vacation of seats.

26. Disqualifications for membership.

27. Penalty for sitting and voting when not qualified, or-
when disqualified.

28. Privileges, &c., of members. ’

29. Salaries and allowances of members.

Legislative Procedure.

30. Provisions as to introduction and passing of Bills.
31. Joint sittings of both Chambers in certain cases.
32. Assent to Bills and power of Crown 1o disallow Acts.

Procedure in Financial matters.

33. Annual financial statement.

34. Procedure in Legislature with respect to estimates.

35. Authentication ot schedule of authorised expendi-
ture.

36. Supplementary statements ot expenditure.

37. Special provisions as to financial Bills.

Procedure generally.

38. Rules of procedure.
39. English to be used in the Federal Legislature.
%. Restrictions on discussion in the Leglslature
4?. Courts not tg 3_nquum i oceedings of the Legis--
lature. | o~

i1



[25 & 26 GEo. 5.] Government of India Act, 1935. [CH. 42.]

CHAPTER 1IV.

AD, 1935.
Lee1sLATIVE POWERS OF GOVERROR-GENERAL. —_
Section.
42, Power of Governor-General to promulgate ordin-
ances during recess of Legislature.
43. Power of Governor-General to promulgate ordinances
at any time with respect to certain subjects.
' 44, Power of Governor-General in certain circumstances
to enact Acts. ’
CHAPTER V.
PROVISIONS IN CASE OF FAILURE oF CoONSTITUTIONAL
MACHINERY.

45. Power ot Governor-General to issuc Proclamations.

. PART IIT,
THE GOVERNORS PROVINCES.
CHAPTER 1.

THE PROVINCES.
46. Governors’ Provinces.
47. Provisions as to Berar.

CHAPTER II.
TEE ProvINCIAL EXECTTIVE.

The Governor.

48. Appointment ot Governor.
49. Executive authority of Province.

Adminsstration of Prerincial Affairs.
50. Council of ministers.
51. Other provisions as to ministers.
52. Special responsibilities ot Govegnor.
53. Provisions as to Instrument of Instructions. ‘
54. Superintendence of Governor-General.
55. Advocate-General for Province.
56. Provisions as to Police 1ules.
57. Provisions as to crimes of violence intended to
overthrow Governirent.
58. Sources of getaingalarmation not, to be disclosed.
59. Conduct™@ Y Or-weBifclal ‘Government.
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[CH. 42.  Government of India Act, 1935. [25 & 26 GEo. 5.]
CHAPTER IIL
JA.D, 1835, TaHE P’ROV[NCIAL LEGISLATURE.

General.

Section. \

60. Constitution of Provincial Legislatures.
61. Composition of Chambers ot Provincial Legislatures..s
62.. Sessions of the Legislature, prorogation and dis-

° solution.
63. Right of Governor to address and send messages to
Chambers.

64. Rights of ministers and Advocate-General as
respects Chambers.

65. Officers ot Chambers.

66. Voting in Chambers, power of Chambers to act
notwithstanding vacancies and quorum,

Prowstons as to Members of Legislatures.

67. Oath of members.

68. Vacation of seats.

89. Disqualifications for membership.

70. Penalty for sitting and voting when not qualified,
or when disqualified.

71. Privileges, &c., of members.

72. Salaries and allowances of members.

Leqislative Procedure.
73. Introduction of Bills, &c.
74. Passing of Bills in Provinces having Legislative
Councils.
75. Assent to Bills.

76. Bills reserved for consideration.
77. Power of Crown to disallow Acts.

Procedz.we in Financtal matlers.
78. Annual financial statement.

79. Procedure in Legislature with respect to estimates.
80. Authentication of schedule of authorised expendi- ,

ture.
+81. Supplementary statements of expenditure.
~~52. Special provisions as to gz
83. Provisions (xith respsg *L' wnt,a,in educational
T < o WO T
-, grants. #
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(256 & 26 Gro. 5.] Government of India Act, 1936. [Cm. 42 ]

Procedure generally. D, 1835,

v

Section.

84. Rules of procedure.

85. English to be used in Provincial Legislatures.

86. Restrictions on discussion in the Legislature.

87. Courts not to inguire into proceedings of t{he
Legislature.

CHAPTER 1IV.
LxcisLaTive PowERS oF GOVERNOR.

88. Power of Governor to promulgate ordinancks
during recess of Legislature.

89. Power of Governor to promulgate ordinances gt
any time with respect to certain subjects.

90. Power.of Governor in certain circumstances
enact Acts.

CHAPTER V.
EXcLupED AREAS AND PARTIALLY EXCLUDED AREAS.
91. Excluded areas and partially excluded areas.
92. Administration of excluded areas and partialli'

excluded areas.

CHAPTER VI.

Provisions v CasE oF FAILURE oF CONSTITUTIONAL
‘MACHINERY.

, 93. Power of Governor to issue Proclamations.
PART IV.
THE CHIEF COMMISSIONERS PROVINCES.
94. Chief Commissioners’ Provinces.

95. British Baluchistan.
96. The Andaman and Nicobar Islands.

97. Coorg. .
98. Provisions as 1o pplieg rules, &c., and as to crimes of-
violence in{ridéd to-dyerthrowthe Government.,



[Cr. 42.] Government of India Act, 1935. [25 & 26 GEo. 5.]

PART V.
AD. 1635 LEGISLATIVE POWERS.
CHAPTER I.
DistriBUTION OF POWERS.
Section.
99, Extent of Federal and Provincial laws.
100. Subject matter of Federal and Provincial laws. =

101. Extent of power to legislate for States.

102 Power of Federal Legislature to legislate if an
emergency is proclaimed.

103. Power of Fedsral Legislature to legislate for two or
more Provinces by consent.

104. Residual powers of legislation.

105. Application of Naval Discipline Act to Indian naval
torces.

1u6. Provisions as to legislation for giving effect to
international agreements.

107. Incousistency batween Federal laws and Provincial,
or State, laws.

CHAPTER II.
L4
Resrricrioys ox LEGISLATIVE POwWERS.

108. Sanction of Governor-General or Governor required
tor certain legislative proposals.
109. Requiremesnts as to sanctions and recommendations

to be regarded as matters of procedure only.
110. Savings.

CHAPTER II.
PROVISIONS WITH RESPECT TO DISCRIMINATION, &cC.

111. British subjects domiciled in the United Kingdom.

112. Taxation.

113. Companiesincorporated in the United Kingdom.

114. Companies incorporated in India.

115. Ships and airéraft.

116. Subsidies for the encouragement ot trade or

industry.

117. Supplemental.

118. Power to secure reciprocal treatment by convention.
*119. Professional and technicgl qualifications in general.

~120. Medical qualifications. ¥ é .o

121. Officers of ItdianMedifal Sorvids, &o.

g ™ vi
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TCu. 42.] Government of India Act, 1935. [25 & 26 GEo. 5.]

PART VIII.
AD. 1935. THE FEDERAL RAILWAY AUTHORITY.

‘Section.

181. Executive. authority in respect of railways to be
exercised by Federal Railway Authority.

182. Composition, &c., of Railway Authority.

183. Directions and principles to be observed by Railway
Authority. -

184. Conduct of business between Railway Authority

* and Federal Government.

185. Acquisition and sale of land, contracts and working
agreements.

186. Finance of the Railway Authority.

187. Provisions as to certain obligations of the Railway
Authority.

188. Investment of funds of Railway Authority.

189. Special provisions as to certain existing*funds.

190. Audit and annual reports.

191. Railway Rates Commuittee.

192. Bills and amendments for regulating rates and
fares to require recommendation of Governor-
General. .

393. Obligation of Railway Authority and Federated
States to afford mutual traffic tacilities and
to avoid unfair discrimination, &ec.

194. Appeal by State to Railway Tribunal from certain
directions ot Railway Authority.

195. Construction and reconstruction of railways.

196. Railway Tribunal.

197. Rights ot railway companies in respect of arbitra-
tion under contracts.

. 198. Railways in Indian States which have not fede-
rated.

199. Official directors of Indian railway com panies.

 PART IX.

THE JUDICATURE.
CHAPTER I.
TaE FEDERAL COURT.

200. Establishment and constitygion of Federal Court.
201, Salaries, &c., of judges. "} !
= 202, \Tbﬁlporary appoiniigent Siadmt il

[*%]
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[25 & 26 Gro. 5.] Government of India Act, 1935. [CH. 42.]

CHAPTER IT.
BorroWING AND AvUDIT. A.D. 1836
Borrowing.
Section.
161. Cessation of borrowing by Secretary of State in
Council.

=~ 162. Borrowing by Federal Government.
163. Borrowing by Provincial Governments.
164, Loans by Federal Government to Federated States.
165. Application of Colonial Stock Acts to stocks issued
by Federation.

Audit and Accounts.

166. Auditor-General of India.
167. Provineial Auditor-General. R

168. Power of Auditor-General of India to give direc-
tions as to accounts.

169. Audit reports.

170. Auditor,of Indian Home Accounts.

171. Audit ot accounts relating to the discharge of the
functions of the Crown in relation to Indian
States.

CHAPTER IIl.
PropERTY, CONTRAOTS, LIABILITIES AND SUITS.

172. Vesting of lands and buildings.

173. Provisions as to other property. R

174. Property accruing by escheat or lapse, or as bona
vacantia.

175. Power to acquire property and to make contracts,
&ce.

176. Suits and proceedings.

177. Existing contracts of Secretary of State in Council.

178. Special provisions as to existing loans, guarantees
and other financial obligations.
179. Legal proceedings as to certain matters.

~180. Contracts §# copfction with functions of Crewn,




[26 & 26 Geo. 5.] Government of India Act, 1935. |CH. 42.]

Section. AD, 183
203. Seat of Federal Court. —
204. Original jurisdiction of Federal Court.
205. Appellate jurisdiction of Federal Court in appeals
from High Courts in British India. ‘
206. Power of Federal Leégislature to enlarge appellate
jurisdiction. N
207. Appellate jurisdiction of Federal Court in appeals
from High Courts in Federated States.
208. Appeals to His Majesty in Council.
209. Form of judgment on appeal.
210. Enforcement of decrees and orders of Federal Court
and orders as to discovery, &ec.
211. Letters of request to Federated States.
212, Law declared by Federal Court and Privy Cowuncil
. to be binding on all courts.
213. Power of Governor-General to consult Federal
Court. ¢
214. Rules of court, &ec.
215. Ancillary powers of Federal Court.
216. Expenses of Federal Court.
217. Construction of references to High Courts in
States.
218. Savings.
CHAPTER II.
TrE Hier Courrs IN BrririsE INDIA.
219. Meaning of “ High Court.”
220. Constitution ot High Courts.
221. Salaries, &c., ot judges.
222. Temporary and additional judges.
223. Jurisdiction of existing High Courts.
224. Administrative functions of High Courts.
225. Transfer of certain cases to Bigh Court for trial.
226. Jurisdiction in revenue matters. '
227. Proceedings of High Courts to be in English.
228. Expenses of High Courts.
229. Power of His Majesty to constitute or reconstitute
High Court by letters patent. .
230.
231.

Extra-proyincialjurisdiction of High Courts. ~m. .
Saving a wpns. |
g :ﬁb. -
: .
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[Cr. 42.] Government of India Act, 1935. [25 & 26 Gro. §.]

PART X,

THE SERVICES OF THE CROWN IN INDIA.
CHAPTER I

. Derence SERVICES.
Section. -

232. Pay, &c., of Commander-in-Chief.

233. Control of His Majesty as to detence appointments.

234. [Eligibility for commissions in Indian Forces.

235. €ontrol of Secretary of State with respect to con-.
ditions of service.

236. Saving of rights of appeal.

237. Pay, &c., of members of forces to be charged on:
Federal revenues.

238. Provisions as to certain civilian personnel.

239. King’s India cadetships.

CHAPTER IIL.
CrviL SERVICES. .

General Provisions.

240. Tenure of office of persons employed ifl civil capa-
cities in India.

241. Recruitment and conditions of service.

242, Application of preceding section to railway, customs,,.
postal & telegraph services, and officials of courts..

243. Special provisions as to police.

Recruitment by Secretary of State and provisions as to
certain posts.
244. Services recruited by Secretary of State.
245. Special provision as to irrigation. -
246. Reserved posts. -
247. Conditions of service, pensions, &c., of persons
recruited by Secretary of State.
248. Rights in respect ¢f complaints, appeals, &o.
249. Compensation.
® Provisions as to persons appointed by Secretary of State in
Council, persons holding reserved posts and commissioned
officers wn civil employment.
250. Application of four last preceding sectidns to persons
__quointed by Secretary ofState’in Council, and
c {tain other persons, 4

pes
b
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{25 & 26 Gro. 5.] Government of India Act, 1935. [Cm. 42.]

Special provisions as to stoffs of the High Commissioner A.D. 193,
Jor India and the Auditor of Indian Home Accounts. —

Section. «
251. Staff of High Commissioner and Auditor of Indian

Home Accounts,
2562. Conditions of service of existing staff of High

Commissioner and Auditor of Indian Home
Accounts.

Special Provisions as to Judicial Officers.
253. Judges of the Federal Court and High Courts.
2564. District judges, &c.
265. Subordinate civil judicial service.
256, Subordinate criminal magistracy.

Special Provisions as to Political Department.
257. Officers of political department.

Provisions for the Protection of certain existing Officers.

258. Provisions for protection of existing officers of
certain Services.

259. Provistons as to certain persons serving in or before
1924,

2260. General provisions as to persons retiring before
commencement of Part III.

Miscellaneous.
261. Secretary of State to act with concurrence of his
adwvisers.
262. Eligihility for office of persons who are not British
subjects.

:263. Joint services and posts.

CHAPTER III,
.
Pusric SErvICE COMMISSIONS.

264. Public Service Commissions.

265. Composition and staff oi Commissjons.

266. Functions of Public Service Commissions.

287. Power to exten%functions of Public Servicg Gom-

missions, ¥ink .
-268. Expensg%ﬂﬁﬁ‘@gmiee Cemmissions.c;‘(

tc: S
¥ xiii v
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[Cr. 42.] Government of India Act, 1935. [25 & 26 GEo. 5.}

CHAPTER 1IV. ¢

CHAPLAINS.

Section.

269.

270.
271.

272,
273.
274.
2Y5.

276.
271.

Provisions as to chaplains.
CHAPTER V.

GENERAL.

dndemnity for past acts.

Protection of public servants against prosecutions
and suits.

Provisions as to payment of certain pensions and
exemption of those pensions from taxation in
India.

Provisions as to family pension tunds.

Saving for certain Funds Acts.

Persons not to be disqualified by sex for holding
certain offices.

Transitional provisions.

Interpretation, &c.

PART XI.

THE SECRETARY OF STATE, HIS ADVISERS

278.
279.

280.
281.
282,
283.

284.

AND HIS DEPARTMENT.

Advisers to Secretary of State.

Existing accounts oi Secretary ot State in Council
with Bank of England.

Organisation and expenses of India Office.

Transfer of existing personnel.

Contributions from revenues of Federation.

Liability for pensions in respect ot service before-
commencement ot Part ITI.

Provision as to certain India Office provident
funds. y

PART XII.
MISCELLANEOUS AND GENERAL.
The Crown and the Indian Stcztes

*QW‘ng for rights and ob joat ogi*of the Crown in

Tts relations rwith Tndigaleve



[25 & 26 Gro. 5.] Government of India Act, 1935. [CH. 42.]

Section. AD. 183%

286. Use of His Majesty’s forces in connection with
discharge of the functions of the Crown in its
relations with Indian States.

287. Arrangements for Governors and Provincial staff’

to assist in discharging tunctions of Political
Department.

- Aden
288. Aden.

New Provinces and alterations of boundaries of Provinces..

9289. C(Creation of new Provinces of Sind and Orissa.
290. Creation of new Provinces and alterations of

boundaries of Provinces. e

Franchise.

) [ ]
291. Power of His Majesty to make provision with respect:

to franchises énd elections.

Provisions as to certain legal matters.

292. Existinglaw ot India to continue in force.

293. Adaptation of existing Indian laws, &c.

294. TForeign jurisdiction.

295. Provisions as to death sentences.

296. Courts of appeal in revenue matters,

297. Prohibition of certain restrictions on internal trade.

298. Persons not to be subjected to disability by reason’
of race, religion, &c.

299. Compulsory acquisition of land, &c.

300. Protection for certain rights,
pensions.

301. Repeal of s. 18 of 21 Geo. 3 c. 70 and s. 12 of 37
Geo. 3 c. 142.

privileges and’

. Hwgh Commassionen.
302. High Commissioner for India.

General Provisions.

303. Provisions as to Sheriff of Calcutta.
304. Persons acting as Governor-General or Gove

rner”
305. Secretarial  staftS*  of Governor-Generam
Governoud@® <. ‘ﬁ »



[CH. 42.] Government of India Act, 1985. [25 & 26 Gro. 5.]

AD, 185 Se3sind.

306.
307.
:308.

'309.
310.

311.

*312.
313.
314,
315.
316.
317.

318.
319,

321,

5 ?' "«',u 322

Protection of Governor-General, Governor dr Sec-

retary of State.

Removal of certain dlsquahﬁca,tmns on the occasion
of the first elections to Legislature.

Procedure as respects proposals for amendment of
certain provisions of Act and Orders in Council.

Orders in Council. .
Power of His Majesty in Council to removes

difficulties.

Interpretation.
Interpretation, &c.

PART XIII.

TRANSITIONAL PROVISIONS.

QOperation of Part XIII..
Executive Government.

Control of the Secretary of State.
Sterling loans.

Legislature.
Contmuance of certain provisions of Government

of India Act.
Provisions as to Federal Court and certain other

Federal authorities. »
Rights and liabilities of Governor-General in Council
and Governor-General to continue after establish-

ment of Federation.
PART XIV.

BURMA.

CHAPTER 1.
INTRODUCTORY.
Government of Burma by the Crown

CHAPTER II.

TaE EXECUTIVE.
The Govemor

-Appointment apd functig
F‘ outlve autlfenty off




[25 & 26 Gro. b.] Government of India Act, 1935. [Cum. 42.]

A.D, 1935.

——

Adminsstration.
Section.
323. Council of ministers.
324. Other provisions as to ministers.
325. Discretionary functions of Governor.
326. Special responsibilities of Governor.
327. Provisions as to Instrument of Instructions.
328. Superintendence ot Secretary of State.
*329. TFinancial adviser to Governor.
330. Advocate-General. .
331. Provisions as to police rules.
332. Provisions as to crimes of violence intended to over-
throw Government.
333. Sources of certain information not to be disclosed.
334. Conduct of business of Government.
CHAPTER IIl.
. TEE LEGISLATURE. .
General.
335. Constitution of the Legislature.
336. Sessions of the Legislature, prorogation and dis-
solutjon.
337. Right of Governor to address, and send messages
. to, Chambers.
338. Rights of ministers, counsellors and Advocate-
General as respects Chambers.
339. Officers of Chambers.
340. Voting in Chambers, power of Chambers to act
notwithstanding vacancies, and quorum.
Provistons us to members of Legislature.
341. Oath of members.
342. Vacation of seats. '
343. Disqualifications for membership.
344. Penalty for sitting and voting when not quahﬂed
or when disqualified.
345. Privileges, &c., of members. *
346. Salaries and allowances of members.
Procedure generally.
347. Rules of procedure.
348. English to be used in Legislature.
349. Restrictions on discussion in Legislature. -
850. Courts not to,inquire into proceedings of the—Legls-

lature. .2t ot 3
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CHAPTER 1V.
LEGISLATION.

Powers of the Legislature as to Legislation.

Section.

361. Extent of laws of Legislature.

352, Savings.

Legislative procedure.

353.* Introduction of Bills, &c.

354, Previous sanction of Governor required for certain
legislative proposals. -

365, Passing of Bills.

356. Assent to Bills and power of Crown to disallow
Acts. ,

357. Requirements as to sanctions and recommendations

. to be regarded as matters of procedure only.

Legislative powers of Governor.

358. Legislation for areas mentioned in Eleventh
Schedule.

3569. Power of Governor to promulgate ordinances
during recess of Legislature.

360. Power of Governor to promulgate ordinances at
any time with respect to certain subjects.

361. Power of Governor in certain cases to enact Acts.

CHAPTER V.

REsrrIoTIONS ON DISCRIMINATION, &C.

362. British subjects domiciled in the United Kingdom
and British India.

363. Taxation,

364, Companies.

365. Ships and aircraft.

366. Subsidies for , the encouragement of trade or
industry.

367. Supplemental.

368. Power to secure reciprocal treatment by conven-
tion.

369. Professional and technical qualifications in general.

370., Medical qualifications.

"371, Medical officers of His Majesty’s forces.

372.” "Application to certain Companies.

xviike
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CHAPTER VI. A.D, 1935,
FINANCE.

General.
Section.

373. Meaning of ‘ revenues of Burma.”

374. Expenditure defrayable out of revenues of Burma.

375. Provisions as to the custody of public moneys of
Burma.

376. Duty of the Government of Burma to Keep
Secretary of State supplied with funds.

Proceedings in the Legislature.

377. Annual financial statement.

378. Procedure in Legislature with respect to estimates.

379. Authentication of schedule of authorised expendi-
tures

380. Supplementary statements of expenditure. ’

381. Special provisions as to financial Bills.

Borrowing.

382. Borrowirtg powers and existing loans.
383. Application of Colonial Stock Acts to stocks issued
by Government of' Burma.

Audit and Accounts.
384. Auditor-General of Burma,.
385. Accounts and audit.
Federated Shan States.
386. Provisions as to the Federated Shan States.

CHAPTER VII.

Ter BurmMA Ramway Boarp.

387. Executive authority in respect of railways to be
exercised by Railway Board.

388. Composition, &c., of Railway Board.

389. Dirﬁctio(;m and principles to be observed by Railway

oard.

390. Conduct of business between Railway Board and

' Government.

391. Acquisition and sale of land by, and contracts and

liabilities of, the Railway Board. f
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)
AD. 1935, . Section.

392. Finance of the Railway Board.

393. Provisions as to certain obligations of the Railway
Board.

394. Investment of funds of Railway Board.

395. Special provisions as to certain existing funds.

396. Audit and annual reports.

397. Railway Rates Committee.

398. Bills and amendments for regulating rates and*

fares to require recommendation of Governor.

CHAPTER VIII,

Tar Hier Court.

399. Constitution of High Court.

400. Salaries, &c., of judges.

401. Temporary and additional judges.

402, Jurisdiction of High Court.

403. Administrative functions of High Court.

404. Jurisdiction in revenue matters,

405. Additional appeal to His Majesty as respects
interpretation of this Act.

406. Proceedings in High Court to be in Enghsh

407. Expenses of High Court.

408. Saving, o

CHAPTER IX.
Tre SarvicEs orF TEHE CrowN IN BURMA.
Defence Services.

409. Control of His Majesty as to defence appointments.

410. Eligibility for commissions in Burman forces.

411. Control of Secretary of State with respect to condi-
tions of service.

412. Saving of rights of appeal.

413. Pay, &c., ot members of forces to be charged on
revenues of Burma.

414. Provision as to certain civilian personnel.

Qeneral Provistons as to Civil Services.

415. Tenure of office of persons employed in civil capa-
cities in Burma.

416. Recruitment and conditions of service.

417. Application of preceding section to railway services
and officials of High Court,

418, §pg\cial provisions as to pelicé;

L TN
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Recruitment by Secretary of State and provisions as A.D. 193,
to certain cwwil posts.

Section.

419, Services recruited by the Secretary of State.
420, Power of Secretary of State to make medical
appointments in Burma.
421. Special provision as to irrigation.
<422. Reserved posts.
423. -Conditions of service, pensions, &c., of persons
recruited by Secretary of State. .
424, Rights in respect of complaints, appeals, &c.
425. Compensation.

Provision as to persons appointed by Secretary of State
tn Council, persons holding reserved posts and
commisstoned officers in civil employment.

426. Application of four last preceding sections to persons,
appointed by Secretary of State in Council, and
certain other persons.

Special Provisions as to Judictal Officers.

427. Judges of the High Court.

428. District judges, &c.

429. Subordinate civil judicial service.
430. Subordinate criminal magistracy.’

Special Provistons as to Burma Frontier Service.

431. Burma Frontier Service.

Provisions for the protection of certain existing officers.

432. Provision for protection of existing officers of certain
services.

433. Provisions as to certain persons serving in or be-
fore 1924.

434. General provisions as to persons retiring before com-
mencement of this Part of this Act.
Miscellaneous provisions as to Civil Services.

435. Application to members o Indian services serving

in Burma.
436. Secretary of State to act with concurrence of his
advisers: « 4# .77 ‘

= Lo
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A.D. 1935. Public Service Commassion.
Section.
437. Composition, staff, and expenses of Public Service
Commission.

438. Tunctions of Public Service Commission.
439. Power to extend functions of Public Service
Commission.

Chaplains. -
440. _ Provisions as to chaplains.

General.

441. Eligibility for office under the Crown in Burma of
persons who are not British subjects.

442. Tndemnity for past acts.

443. Protection of public servants against prosecutions
and suits in Burma.

444. Provisions as to payment of certain pensions and
exemption of those pensions from taxation in
Burma.

445. Persons not to be disqualified by sex for holding
certain offices in Burma,

446, Transitional provisions. .
447. Interpretation, &c.
CHAPTER X.

ProrERTY, CONTRACTS, LIABILITIES AND SUITS.

448. Provisions as to existing Government property.

449, Power to acquire property and to make contracts,
&e.

450. Suits and proceedings.

451. Rights and liabilities of Secretary of State in
Council.

CHAPTER XI.

MISCELLANEOUS PROYISIONS AS TO RELATIONS WITH
INDIA.

452, TFinancial settlement as between India and Burma.

453. Provisions as to Customs duties on India-Burma
trade.

454. Relief in respect of tax on income taxable both in
India and Burma.

455. Provisions as to monetary system.

456, .Pro.v;isions as to immigration® from India.

£4 ° .o
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CHAPTER XII. AD. 1935.

ProvisIONS IN EvVENT oOF FAmLurRE oF CONSTITUTIONAL
MACHINERY.
Section,

457. Power of Governor to issue Proclamations.
CHAPTER XIII.
PROVISIONS AS TO SECRETARY OF STATE,

458. Advisers to Secretary of State.
459. Contributions from revenues of Burma to expenses
of Secretary of State in certain circumstances.

) CHAPTER XIV,
MISCELLANEOUS.
460. Power of His Majesty to delimit boundaries of
Burma,
461, Provislon as to pardon. .

462. Persons not to be subjected to disability by
reason of race, religion, &c.

463, Compulsory acquisition of land, &ec.

464. Protection for certain rights, privileges and pensions.

465. Courts of appeal in revenue matters,

466. Existing law to-continue in force.

467. Adaptation of existing laws.

468. High Commissioner for Burma.,

469. Secretarial staff of Governor of Burma.

470. No proceedings to lie against Governor or Secretary
of State.

471. Removal of certain disqualifications on the occasion

N of the first elections to Eegislature.

472, Procedure as respects proposals for amendment of
certain provisions of Act and Orders in Council.

473. Power of His Majesty to amend the Eleventh Sche-
dule.

474. Power of His Majesty in Council to remove
difficulties as respects Burma.

475. Orders in Council.

476. Interpretation.

PART XV,
COMMENCEMENT, REPEALS, &c.
*+  477. Commencement. .
478. Repeals.

T s e )
xXx111 . @



A.D. 1935.

[CH. 42.] Government of India Act, 1935. [25 & 26 GEo. 5.]

SCHEDULES :

First ScHEDULE.—E€omposition of the Federal
Legislature.

SEcoND SCHEDULE.—Provisions of this Act which
may be amended without affecting the Accession
of a State.

TaIRD SCHEDULE.—Provisions as to Governor-
General and Governors of Provinces. .

FourTa ScHEDULE.—Forms of Qaths or Affirma-
» tions.

Firres  ScEEDULE.—Composition of Provincial
Legislatures.

SixTH SCHEDULE.—Provisions as to Franchise.
SEVENTH SCHEDULE.—Legislative Lists.

EigarE ScEEDULE.—The Federal Railway
Authority. .

NixteE ScHEDULE.—Provisions of Government
of India Act continued in force with Amendments
until the establishment of the Federation.

TExTE SCHEDULE.—Provisions as to Governor
of Burma. .

E1EvENTHE SCHEDULE.—Areas in Burma to which
Special Provisions apply.

TweLFTH SCHEDULE.—Composition of the Burma
Legislature.

THIRTEENTH SCHEDULE.—Provisions as to Fran-
chise in Burma.

FourTteENTE ScHEDULE.—Forms of Oaths or

Affirmations.
FrepreENtE ScHEDULE.—The Burma Railway
Board.

SIxTEENTH SCHEDULE.—Enactments repealed.
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CHAPTER 42.

An Act to make further provision for the a1 1
government of India. [2nd August 1935.]

BE it enatted by the King’s most Excellent Majestyy

by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authorlty of the same,
as follows:— .

PART 1.

INTRODUCTORY.

1. This Act may be cited as the Government of India &
Act, 1935.

2.—(1) All rights, authority and jurisdiction hereto- Governmens
fore belonging to His Majesty the King, Emperor of India, f,’; India
which appertain or are incidental to the government of Crown.
the territories in India for the time being vested in him,
and all rights, authority and jurisdiction exercisable by
him in or in relation to any other territories in India, are
exercisable by His Majesty, except in so far as may be
otherwise provided by or under thig Act, or as may be

otherwise directed by His Majesty.

Provided that any powers connected with the exercise
of the functions of the Crown in its relations with Indian
States shall in India, if not exercised by His Majesty, be
exercised only by, or by persons acting under the autho-
rity of, His Majesty’s Representative for the-CRariurR
those functions of the @rown. 72
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AD. 1935. (2) The said rights, authority and jurisdiction shall
panr 1. 1nclude any rights, authority or jurisdiction heretofore.
—tont. exercisable in or in relation to any territories in India

by the Secretary of State, the Secretary of State in
Council, the Governor-General, the Governor-General in
Council, any Governor or any Local Government, whether
by delegation from His Majesty or otherwise.

The Gover- 3.—(1) The Governor-General of India is appointed

nor-General . . o .

af India by His Majesty by a Commission under the Royal Sign

Mejatys  Manual and has— X

Representa- (@) all such powers and duties as are conferred or

regards rela- imposed on him by or under this Act; and

10N8 W1 . . .

Indigg (b) such other powers of His Majesty, not being
8,

powers connected with the exercise of the func-

tions of the Crown in its relations with Indian

States, as His Majesty mav be plgased to assign
d to him.

(2) His Majesty’s Representative for the exercise of
the functions of the Crown in its relations with Indian
States is appointed by His Majesty in like manner and
has such powers and duties in connection with the exer-
cise of those functions (not being powers or duties confer-
red or imposed by or under this Act on the Governor-
General) as His Majesty may be pleased to assign to him.

(3) It shall be lawful for His Majesty to appoint one
person to fill both the said offices.

The ‘Com- 4. There shall be a Commander-in-Chief of His

mander-1n-

Citet in  Majesty’s Forces in India appointed by ‘Warrant under

India. the Royal Sign Manual.
: PART II. -
THE FEDERATION OF INDIA.
e  CHAPTER I.
ESTABLISHMENT OF FEDERATION AND ACCESSION OF INDIAN
STATES.
Proctama- 5.—(1) It shall be lawful for His Maeajesty, if an

Federntion address in that behalf has been presented to him hy each
-of India. — House of Parliament and if the condition hereinafter
mentioned is satisfied, to declare by Proclamation thet as
‘from the day therein appointed there shall be united in a-.
) _
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Federation under the Crown, by the name of {he Federa- A.D. 1%
tion of India,— Parr 1L
(@) the Provinces hereinafter: called Governors’ Pro- —cont
vinces; and

(b) the Indian States which have acceded or may
~ thereafter accede to the Federation;
and in the Federation so established there shall he includ-

ed th_e Provinces hereinafter called Chief Commissioners’
Provinces.

(2) The condition referred to is that States— .

(a) the Rulers whereof will, in accordance with the
provisions contained in Part II of the First
Schedule to this Act, be entitled to choose not
less than fifty-two members of the Council of
State; and

(b) the aggregate population whereof,sas ascertained
in aceordance with the said provisions, amounts
to at least one-half of the total population of the
States as so ascertained,

have acceded to the Federation.

—(1) A State shall be deemed to have acceded to the Accession of
Federation if His Majesty has signified his acceptance of [idisn
an Instrument of Accession executed by the Ruler thereof, '
whereby the Ruler for himself, his heirs and successors—

(a) declares-that he accedes to the Federation as estab-

- lished under this Act, with the intent that His
Majesty the King, the Governor-General of
India, the Federal Legislature, the Federal Court
and any other Federal authority catahlished for
the purposes of the Federation shall, by virtue
of his Instrument of Accession, but. subject
always to the terms thereof, and for the purposes
only of the Federation, exercise in relation to
his State such functions as may be vested in them-
by or under this Act; and

(b) assumes the obligation of ensuring that due effect:
is given within his State to the provisions of this
Act so far' as they are applicable therein by

virtue of his Instrument of Accession :
Provided that an Instrument of Accession may be
exeouted conditionally on.the establishment of the Federa-
tion.on or before a specified date, anid in that case the State

o,
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4.D. 1935, shall not be deemed to have acceded to the Federation if
panr 1. the Federation is not established until after that date.

eont (2) An Instrument of Accession shall specify the
matters which the Ruler accepts as matters with respect
to which the Federal Legislature may make laws for his
State, and the limitations, if any, to which the power of
tthe Federal Legislature to make laws for his State, and
ithe exercise of the executive authority of the Federation in
his State, are respectively to be subject. .

(3) A Ruler may, by a supplementary Instrument
exeluted by him and accepted by His Majesty, vary the
Instrument of Accession of his State by exiending the
functions which by virtue of that Instrument are exer-
cisable by His Majesty or any Federal Authority in rela-
tion fo his State.

(4) Nothing in this section shall be construed as re-
quiring His Majesty to accept any Instrument of Acces-
® sion or supplementary Instrument unless he considers it
proper so to do, or as empowering His Majesty to accept
any such Instrument if it appears to him that the terms
thereof are inconsistent with the scheme of Federation
embodied in this-Act: .

Provided that after the establishment of the Federa-
tion, if any Instrument has in fact been accepted by His
Majesty, the validity of that Instrument or of any of its
provisions -shall net be called in question and the provi-
sions of this Act shall, in relation to the State, have
effect :subject to the provisions of the Instrument.

(5) Tt shall be a term of every Instrument of Accession
that 'the ‘provisions of this Act mentioned in the Second
Schedule thereto may, without affecting the accession of
the State, be amended by or by authority of Parliament,
but no such amendment shall, unless it is accepted by the
Ruler in a supplementary Instrument, be construed as
extending the functsons which by virtue of the Instru-
ment are éxercisable by His Majesty or any Federal autho-
rity in relation to the State. '

(6) An Instrument of Accession or supplementary
Instrument shall not be valid unless it is executed by -the
Ruler himself, but, subject as aforesaid, references in this
Act to the Ruler of a State include references to any
persons for the time-being exercising the powers of the

4‘2“
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A

Ruler of the State, whether by reason -of the Ruler’s A.D. 185%.
minority or fér any other reason. Panr 1L
{7 After the establishment of the Federation the re- "
.quest of a Ruler that his State may be admitted to the
Federation shall be transmitted to His Majesty through
the Governor-General .and after the expiration of twenty
years from the establishment of the Federation the Gov-
cernor-General shall not transmit to His Majesty any such
request until there has been presented to him by each
‘Chamber of the Federal Legislature, for submission to
His Majesty, an address praying that His Majesty may
be pleased to admit the State into the Federation. ‘
(8) In this Act a-State which has acceded to the Federa-
tion is referred to as a Federated State, and the Instru-
‘ment by virtue of which a State has so acceded, -construed
together with any supplementary Instrument executed
under this section, is referred to as the Instrument of,
Accession of that State.

~ (9) As soon as may be after any Instrumeirt of Acces-
:s10n or supplementary Instrument has been accepted by
His Majesty under this -section, copies of the Instrument
and of His Majesty’s Acceptance thereof shall be laid
‘before Parliament, and all courts shall take judicial motice
©of every such Instrument and Acceptance.

)CHAPTER .
Tre FEDERAL EXECUTIVE.

The Governor-General,
7.—(1) Subject to the provisions of this :Act, the execu- Functions «

tive authority of the Federation shall be -exercised on Fommr o
‘behalf of His Majesty by the Governor-General, either

«directly or through officers subordinate to him, but nothing

in this section shall prevent the Federal Legislature from
.conferring functions upon subordinate authorities, or be

-deemed to transfer to the Governor-General any functions
-conferred by any existing Indian law on any court, judge

-or officer, or on any local or-other authority.

(2) Referenees in this.Act to the functions of the ‘Gov-
.ernor-General shall be construed as references to his powers
4nd duties in the exercise of the executive authority of the
. Jederation :and $6:anyother powers:and dufies cenferred
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ALD. 1635, or imposed on him as Governor-General by or under this
panr 1. Act, other than powers exercisable by him hy reason that

—eont. they have been assigned to him by His Maiest
1 of this Act. & y His Majesty under Part

(3) The provisions of the Third Schedule to this ‘Act
shall -have effect with respect to the salary and allowances
of the Governor-General and the provision to he made for

enabling him to discharge conveniently and with dignitye
the duties of his office.

Extent of 8.—(1) Subject to the provisions of this Act, the

executive

authority of €Xecutive authority of the Federation extends--
the Federa-

tion. " {a) to the matters with respect to which the Federal
Legislature has power to make laws;

(b) to the raising in British India on hehalf of ITis
Majesty of naval, military and air forces and to
the governance of His Majesty’s forces borne on
the Indian establishment;

(¢) to the exercise of such rights, authority and juris-
diction as are exercisable by His Majesty by
treaty, grant, usage, suflerance, or otherwise in
and 1n relation to the tribal areas:’

Provided that—

(i) the said authority does not, save as expressly
provided in this Act, extend in anv Pro-
vince to matters with respect to which the
Provincial Legislature has power to make
laws;

(ii) the said authority does not, save as expressly
provided in this Act, extend in any Federat-
ed State save to matters with respect to
which the Federal Legislature has power to
make laws for that State, and the exercise
thereof in each State shall be subject to such
limitations, if any, as may be specified in the
Instrument of Accession of the State;

(11i) the said authority does not extend to the enlist-
ment or enrolment in any forces raised in
India of any person unless he is either a
subject of His Majesty or a native of India.
or of’territories adjacent to India; and .

6
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(iv) commissions in any such force shall be granted 4.D. 163,
by His Majesty save in so far as he may be pur 1.
pleased to delegate that power by virtue of —cont
the provisions of Part I of this Act or other-
wise.

(2) The executive authority of the Ruler of a Federat-
ed State shall, notwithstanding anything in this section,
continue to be exercisable.in that State with respect to
matters with respect to which the Federal Legislature
has power to make laws for that State except in so fay as
the executive authority of the Federation becomes exer-
cisable in the State to the exclusion of the executive autho-
rity of the Ruler by virtue of a Federal law.

Administration of Federal A ffairs.

9.—(1) There shall be a council of ministers, not Council of
exceeding ter in number, to aid and advise the Governor- ;=™
General in the exercise of his functions, except in so far
as he 1s hy or under this Act required to exercise his func-
tions or any of them in his discretion :

Provided that nothing in this subsection shall be con-
strued as preventing the Governor-General from exer-
cising his individual judgment in any case where by or
under this Act he is required so to do.

(2) The Governor-General in his discretien may pre-
side at meetings of the council of ministers.

(3) If any question arises whether any matter is or is
not a matter as respects which the Governor-General is by
or under this Act required to_ act in his discretion or to
exercise his individual judgment, the decision of the Gov-
ernor-General in his discretion shall be final, and the vali-
dity of anything done by the Governor-General shall not
be called in question on the ground that he ought or ought
not to have acted in his discretion, or ought or ought not
to have exercised his individual judgment.

10.—(1) The Governor-General’s ministers shall be Othe.
chosen and summoned by him, shall be sworn as members b to
of the council, and shall hold office during his pleasure. ~ ministers.

(2) A minister who for any period of six consecutive
months is not a member of either Chamber of the Federal
Legislature shall at the expiration of that period cease to
be a minister. :

7
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(3) The saldaries:of ministers:shalt be such as the Federak
Legislature may from time to time by Act determine and,
.unti] the Federal Legislatuse so determine, shall be deter--
mined by the Governor-General :
Provided that the salary of a minister shall not. be
varied during his term of office..

(4) The question: whether any and, if so, what advice
was tendered by mimisters to the Governer-General shall
not be inquired into im any court.

45) The functions of the Governor-General with respect
to the choosing and summoning and the dismissal of
ministers, and with respect o the determination of their-
salaries, shall be exercised by him in his discretion.

11.—(1) The functions of the Governor-General withs
respect to defence and ecclesiastical affairs and with res-
- pect to external affairs, except the relations between the
Tederation and any part of His Majesty's dominions,
shall be exercised by him in his discretion, and his func-
tions in or in relation to the tribal arcas shall be simi-
larly exercised.

(2): To assist him in the exercise of those functions the-
(Governor-General may appoint counsellors, not exceeding
three in number, whose salaries and conditions of service

shall be such as may be prescribed by His Majesty in:
Council..

12.—(1) Inr the exercise of his functions the Governor-
General shall have the following special responsibilities,
that is to say,—

(a). the prevention of any grave menace to the peace
or tranquillity of India or any part thereof;

(). the safeguarding of the financial stability and:
credit of the Federal Government;

(c) the safeguarding of the legitimate interests of
minorities ;-

(d) the securing -to, and to the dependants of,
persons who are or have been members of the
publie services of amy rights prowided or pre-
served for them by or under this Act and the:
safeguarding of their legitimate- interests;.

(6) the securing in.the sphere of executive action of
the purposes which the provisions of chapter 1p
of Part V of this Act are designed to.securs-
in. relation to legislation ;-
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(f) the prevention of :action which would subject A.D. 193
goods of United Kingdom or Burmese Origin p,ur 11,
imported into India to discriminatory or penal —cont.
treatment;

i(g) the protection of the rights of any Indian State
and the rights and dignity -of the Ruler thereof
and

i(h) the securing that the due discharge of his func-
tions with respect to matters with respect to
which he is by or under this Act required to act
in his discretion, .or 'to -exercise his ‘individual
judgment, is not prejudiced or impeded by any
course of action taken with respect to any other
Tnatter.

(2) If and in so far as any special respensibility of the
Governor-General is involved, he -shall in the exercise of
his functions exercise his indiviéual judgment as to .the
action tobe tdken. ' ' .

13.—(@@) The “Secretary of -State wshall lay before Provisions
Parliament the draft of any Instrument of Instructions a8 o emt
(including -any Instrument amending :or Trevoking -amn of Instruc- <=
Instrument previously issued) which it 1s proposed to re- "™
commend His Majesty to issue to the Governor-General, .
and no further proceedings shall be taken in relation
thereto except in pursuance of an address presented to His
Majesty by both Houses of Parliament praying that the
Instrument may be issued.

(2) The validity -of anything done by the Governor-
‘General shall not be called in question on the ground that

. it was done otherwise than in accordance with any Instru-

ment of Instructions issued to him.

14.-—(1) In so far as the Governor-General is by or Superin-
nnder this Act required to act in his discretion or to exer- %Z’lfgf:f};d'
«cise his individual judgment, he shall be under the general of Siate.
control of, and comply with such particular directions, if
any, as may from time to time be given to him by, the
Secretary of State, but the validity of anything done by
‘the Governor-General shall not be called in question on
the ground that it was done otherwise than m accordance
with the provisions of this section.
(2) Before giving any directions under ‘this section
.. the Secretary of State shall satisfy himself that nothing
in the directions requires the Governor-Gemeral to :act in
. ¥
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A.D.19%5.  any manner inconsistent with any Instrument of Instruc-

—

Panr IL _ tlons issued to him by His Majesty.

—cont.

Financial 15.—(1) The Governor-General may appo‘int a person

advizer to . . .
Governor-  to be his financial adviser.

Goneral (2) It shall be the duty of the Governor-General’'s
financial adviser to assist by his advice the Governor-
General in the discharge of his special responsibility for
safeguarding the financial stability and . credit ¢f the
Federal Government, and also to give advice to the Fede”
ral Government upon any matter relating to finance with

resfect to which he may be consulted.

(3) The Governor-General’s financial adviser shall
hold office during the pleasure of the Governor-General,
and the salary and allowances of the financial adviser
and the numbers of his staff and their conditions of service
shall be such as the Governor-General may determine.

(4) The powers of the Governor-General, with respect
to the appointment and dismissal of a financial adviser,
and with respect to the determination of his salary and
allowances and the numbers of his staff and their condi-
tions of service, shall be exercised by him in his discretion :

Provided that, if the Governor-General has determined
to appoint a financial adviser, he shall, before making any
appointment other than the first appointment, consult his
ministers as to the person to be selected.

Advocate- 16.—(1) The Governor-General shall appoint a per-

oo ior  son. being a person qualified to be appointed a judge of
the Federal Court, to be Advocate-General for the Fede-
ration.

(2) It shall he the duty of the Advocate-General to
give advice to the Federal Government upon such legal
matters, and to perform such other duties of a legal
character, as may be referred or assigned to him by the
Governor-General, and-in the performance of his éutigs
he shall have right of audience in all courts in British
India and, in a case in which federal interests are con-
cerned, in all courts in- any Federatéd State.

(3) The Advocate-General shall hold office during the
pleasure of the Governor-General, and shall receive such
remuneration as the Governor-General may determine.

(4) Tn"exercising his powers with respect, to the ap-
pointment _and dismissdl of the Advocate-General and

10
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with respect to the determination of his remuneration, A.D. 1835

the Covernor-(ieneral shall exercise his individual judg- pser 1.
ment. —cont.

17.—(1) All executive action of the Federal Govern: Conduct of

ment shall be expressed to be taken in the name of the pismes o,

Governor -(zeneral. Govern-

(2) Orders and other instruments made and executed menk:
in the name of the Governor-General shall be anthenti-
.cated in such manner as may be specified in rules to be
" made by the Governor-General, and the validity of an
order or instrument which is so authen’flcated shal® not

. be called in question on the ground that it is not an order
or instrument made or executed by the Governor-General.

(3) The Governor-General shall make rules for the
more convenient transaction of the business of the Federal
Government, and for the allocation among ministers of
the said business in so far as it is not business with res-
pect to which the Governor-General is by or under this,
Act required to act in his discretion.

(4) The rules shall include provisions requiring minis-
ters and secretaries to Government to transmit to the
Governor-General all such information with respect to the
businuss of the Federal Government as may be specified
in the rules, or as the Governor-General may otherwise
require to be so transmitted, and in particular requiring
a minister to hring to the notice of the Governor-General,
and the appropriate secretary to bring to the notice of
the minister concerned and of the Governor-General, any
‘matter under consideration by him which involves, or
appears to him likely to involve, any special respon'slblhty

‘ of the Governor-General.

(5) Inthe discharge of his functions under sub-sections
(2), (3) and (4) of this section the (Fovernor-General shall
act in his discretion after consultation with his ministers.

CHAPTER III.

Tor FEDERAL LEGISLATURE.
General.

18.—(1) There shall be a Federal Legislature which Constitation
shall consist of is'Majesty, represented by the Governor- § e,
General, and twn Chambers, to be known respectively as Legislatare.
.. the Council of State and the House of Assembly (in this

Act referred to as “‘the Federal Assembly’’).
11
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(2) The Council of State shall consist of one hundred
and. fifty-six representatives. of British India, and not.
more than one hundred and four representativés of the
Indian States, and the Federal Assembly shall consist of’
two hundred and fifty representatives of British India
and not more than one hundred and twenty-five repre-
sentatives of the Tndian States.

(8) The said representatives shall be chosen in accord:
ance with the provisions in that behalf contained in the.
First Schedule to- this Act.

(%) The Counncil of State shall be a permanent body
not subject to dissolution, but as near as may be one-third!
of the members thereof shall retire in every third year in
accordance with the provisions in that behalf contained
in the said First Schedule. '

(5) Every Federal Assembly, unless sooner dissolved,
shall continue for five years from the date appointed for-
sheir first meeting and no longer, and the expiration of
the said period of five years shall operate as a dissolution
of the Assembly.

19.—(1) The Chambers of the: Federal Legislature-
shall be summoned to meet once at least ™n every year,
and twelve months shall not intervene between their last
sitting in one session and the date appointed for their
first sitting in the néxt sessiom.

(2) Subject to the provisions of this section, the-
Governor-General may in his- discretion from time to-
time—-

(@) sammon the Chambers or either Chamber to meet:
at such time and place as he thinks fit;

(b) prorogue the Chambers;
(c) dissolve the Federal Assembly,

(3) The Chambers shall be summoned to meet for their-
first session on a day°not later than such day as may be-
specified in that behalf in His Majesty’s Proclamation
establishing the Federatiom.

20.-'-&) The Governor-General may in his discretion-
address either Chamber of the Fedéral Legislature or
both Chambers assembled tegether, and for that purpose-

.

require the attendance of members.
' 12.
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(2 The Governor-General may in his discretion send A.D. 1935
messages to either Chamber of the Federal Legislature, pynr 1z,
whether with respect to a Bill then pending in the Legis- —cont.
lature or otherwise, and a Chamber to whom any message
is so sent shall with all convenient dispatch consider any
matter which they are required by the message to take
into consideration.

21. Every minister, every counsellor and the Advocate- Rights of
General shall have the right to speak in, and otherwise coungellors
to take part in the proceedings of, either Chamber, any ad
joint sitting of the Chambers, and any committee of the General
Legislature of which he may be named a member, hut.shall as respects

: : . { bers.
not by virtue of this section be entitled to vote. Chambers

22.—(1) The Council of State shall as soon as may be Officors of
choose two members of the Council to be respectively Chamber®
President and Deputy-President thereof and, so often as
the office ofe President or Deputy-President becomes
vacant, the Council shall choose another member to be
President or Deputy-President, as the case may be.

(2) A member holding office as President or Deputy-
President of the Council of State shall vacate his office if
he ceases to be®a member of the Council, may at any time
resign his office by writing under his hand addressed to
the Governor-General, and may be removed from his office
by a resolution of the Council passed by a majority of all
the then members of the Council; but no resolution for the
purpose of this subsection shall be moved unless at least
fourteen days’ notice has been given of the intention to
move the resolution.

(3) While the office .of President is vacant, the duties
'of the office shall be performed by the Deputy-President,
or, if the office of Deputy-President is also vacant, by
such member of the Council as the Governor-General may
in his discretion appoint for the purpose, and during any
absence of the President from any sttting of the Council
the Deputy-President or, if he is also absent, such person
as may be determined by the rules of procedure of the
Council, or, if no such person is present, such other person
as may be determined by the Council, shall act as Presi-
dent.

(4) There shall be paid to the President and the
Deputy-President of the Council of State such salaries

5 13
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as may be respectively fixed by Act of the Federal Legis-
lature, and, until provision in that behalf is so made,
such salaries as the Governor-General may determine.

(5) The foregoing provisions of this section shall
apply in relation to the Federal Assembly as they apply in
relation to the Council of State with the substitution of
the titles “Speaker’” and “Deputy-Speaker’’ for the titles
“President’” and “Deputy-President’’ respectively, and

with the substirution of references to the Assembly feor

references to the Council :

oProvided that, without prejudice to the provisions of
subsection (2) of this section as applied by this subsection,

‘whenever the Assembly is dissolved, the Speaker shall

not vacate his office until immediately before the first
meeting of the Assembly after the dissolution.

23.—(1) Save as provided in the last preceding section,
all questions at any sitting or joint sitting of the Cham-
bers shall be determined by a majority of votes of the
members presert and voting, other than the President or
Speaker or person acting as such.

The President or Speaker or person acting as such
shall not vote in the first instance, but shall have and exer-
cise a casting vote in the case of an equaltty of votes.

(2) A Chamber of the Federal Legislature shall have
power to act notwithstanding any vacancy in the member-
ship thereof, and any proceedings in the Legislature shall
be valid notwithstanding that it 1s discovered subsequently
that some person who was not entitled so to do sat or voted
or otherwise took part in the proceedings.

(3) If at any zime during a meeting of a Chamber less
than one-sixth of the total number of members of the
Chamber are present, it shall be the duty of the President,
or Speaker or person acting as such either to adjourn the .
Chamber, or to suspend the meeting until at least one-
sixth of the mewbers are present

Provisions &s to Members of Legislature.

24. Every member of either Chamber shall, before
taking his seat, make and subscribe before the Governor-
General. or some-person appointed by him, an oath aceord-
ing to that one of the forms set out in the Fourth Schedule
to this Act which the member accepts as appropriate in
his case.

. 14
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25.—(1) No person shall be a member of both Cham- A.D.1035.
bers, and rules made by the Governor-General exercising prr IL
his individual judgment shall provide for the vacation by gt
a person who is chosen a member of both Chamkters of his ¢f scats.

seat in one Chamber or the other.
(2) If a member of either Chamber—

(a) becomes subject to any of the disqualifications
mentioned in subsection (1) of the next succeeding
section; or

(b) by writing under his hand addressed to the Gov-
ernor-General resigns his seat,

his seat shall thereupon become vacant.

(3) If for sixty days a member of either Chamber is
without permission of the Chamber absent from all meet-
ings thereof, the Chamber may declare his seat vacant :

Provided that in computing the said period of sixty
days no account shall be taken of any period during which
the Chaimber s prorogued, or is adjourned for more than e
four consecutive days.

26.—-(1) A person shall be disqualified for being chosen Disqualifi

as, and for being, a member of eithsr Chamber— cations for

(a) if be hqlds any office of profit under the Crown in b
India, other than an office declared by Act of the
Federal Legislature not to disqualify its holder;

(b) if he is of unsound mind and stands so declared
by a competent court;

(¢) if he is an undischarged insolvent;

(d) if, whether before or after the establishment of
the Federation, he has been convicted, or has, in
proceedings for questioning the validity or regu-
larity of an eleetion, been found to have been
guilty, of any offence or corrupt or illega] practice
relating to elections which has been declared by
Order in Council or bv an Act of the Federal
Legislature to be an offence or practice entailing
disqualification for membership of the Legis-
lature, unless such period has elapsed as may be
specified in that behalf by the provisiong of that
Order or Act;

(¢) if. whether before or after the establishment of
the Federation, he has been convicted of any
other offence by a court in British India or in a

15
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State which is a Federated State and sentenced
to transportation or to imprisonment for not
less than two years, unless a period of five years,
or such less period as the Governor-General, act-
ing in his discretion, may allow in any particular
case, has elapsed since his release;

(f) if. having heen nominated as a candidate for the
Federal or any Provincial Legislature or having
acted as an election agent of any person so nomi-
nated, he has failed to lodge a return of election
expenses within the time and in the manner
required by any Order in Council made under
this Act or by any Act of the Federal or the
Provincial Legislature, unless five years have
elapsed from the date by which the return ought
to have been lodged or the Governor-General,
actine in his discretion, has removed the dis-
qualification : ]

Provided that a disqualification under paragraph (f)
of this subsection shall not take effect until the expiration
of one month from the date by which the return ought to
have been lodged or of such longer period as,the Governor-

General, acting in his discretion, may in any particular

case allow.

(2) A person shall not be capable of being chosen a
member of either Chamber while he is serving a sentence
of transportation or of imprisonment for a criminal
offence.

(3) Where a person whe, by virtue of a conviction
or a conviction and a sentence, becomes disqualified vy
virtue of paragraph (d) or paragraph (e) of subsection (1)
of this section is at the date of the disqualification a
member of the Legislature, his seat shall, notwithstanding
anything in this or the last preceding section, not become
vacant by réason of the disqualification until three months
have elapsed from the date thereof or, 1.f_ Wli:,hm those
three months an appeal or petition for revision is brought
in respect of the conviction or the sentence, until that
appeal or petition 1is disposed of, but during any period
during which his membership is preserved by this sub-
section he shall not sit or vote.

, 16
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(4) For the purposes of this section a person shall A.D.193.
mot be deemed to hold an office of profit under the Crown p,.z 11.
in India by reason only that—

(@) he is a minister either for the Federation or for a
Province; or

—cont, *

(b) while serving a State, he remains a member of
one of the services of the Crown in India and
retains all or any of his rights as such.

27. If a person sits or yvotes as a member of either pepalty for
‘Chamber when he is not qualified or is disqualifieg for sittingand
membership thereof, or when he fs prohibited from so e wwalis
doing by the provisions of subsection (3) of the last fied; orwhen
preceding section, he shall be liable in respect of each ~*%"*
day on which he so sits or votes to a penalty of five .

hundred rupees to be recovered as a debt due to the Federa-
tion.

28.—(1).Subject to the provisions of this Act and tg Privileges
the rules and standing orders regulating the procedure of & o .
the Federal Legislature, there shall be freedom of speech
in the Legislature, and no member of the Legislature shall
be liable to any proceedings in any court in respect of any-
thing said oy any vote given by him in the Legislature.
or any committee thereof, and no person shall be so liable
in respect of the publication by or under the authority
of either Chamber of the Legislature of any report,
paper, votes or proceedings.

(2) In other respects, the privileges of members of
the Chambers shall be such as may from time to time be
defined by Act of the Federal Legislature and, until so
defined, shall be such as were immediately before .the
establishment of the Federation enjoyed by members of
the Indian Legislature.

(3) Nothing in agy existing Indian Act, and, not-
withstanding anything in the foregoing provisions of
this section, nothing in this Act, shall be construed as
conferring, or empowering the Federal Legislature to
confer, on either Chamber or on both Chambers sitting
together, or on any committee or officer of the Legisla-
ture, the status of a court, or‘any punitive or disciplinary
powers other than a power to remove or exclude, persons

infringing the rules or standing orders, or otherwise
"behaving in a disorderly manner. '
17
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('4% Provision may be made by an Act of the Federal
Legislature for the punishment, on conviction before a
court, of persons who refuse to give evidence or produce
documents before a committee of a Chamber when duly
required by the chairman of the committee so to do:

Provided that any such Act shall have effect subject
to such rules for regulating the attendance before such
committees of persons who are, or have been, in the service
of the Crown in India, and safeguarding confidential
matter from disclosure, as may be made by the Governor-
General exercising his individual judgment.

(5) The provisions of subsections (1) and (2) of this
section shall apply in relation to persons who by virtue
of this Act have the right to speak in, and otherwise take
part in the proceedings of, a Chamber as they apply in
relation to members of the Legislature.

29. Members of either Chamber shall be entitled to
receive such salaries and allowances as may frfom time to
time be determined by Act of the Federal Legislature
and, until provision in that respect is so made, allowances
at such rates and upon such conditions as were imme-
diately before the date of the establishment of the Federa-
tion applicable in the case of members of tht Legislative
Assembly of the Indian Legislature.

Legislative Procedure.

30.—(1) Subject to the special provisions of this Part
of this Act with respect to financial Bills, a Bill may
originate in either Chamber. ‘

(2) Subject to the provisions of the next succeeding
section, a Bill shall not be deemed to have been passed by
the Chambers of the Legislature unle®s it has been agreed
to by both Chambers, either without amendment or with
such amendments only as are agreed to by both Chambers,

(8) A Bill pending in the Legislature shall not lapse
by reason of the prorogation of the Chambers.

(4) A Bill pending in the Council of State which
has not been passed by the Federal Assembly shall not
lapse on a dissolution of the Assembly.

18
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(5) A Bill which is pending in the Federal Assembly A.D.19%.
or which having been passed by the Federal Assembly 1sppy 11,
pending in the Council of State shall, subject to the pro- —cont.
visions of the next succeeding section, lapse on a dissolu-
tion of the Assembly.

8l.—(1) If after a Bill has been passed by one Joint

Chamber and transmitted to the other Chamber— sittings of
(a) the Bill is rejected by the other Chamber; or bivighioe

(b) the Chambers have finally disagreed as to the
amendments to be made in the Bill; or

(¢) more than six months elapse from the date of the
reception of the Bill by the other Chambher
without the Bill being presented to the
Governor-General for his assent,

the Governor-General may, unless the Bill has,lapsed by
reason of a dissolution of the Assembly, notify to the
Chambers,* by message if they are sitting or by pubdic
notification if they are not sitting, his intention to
summon them to meet in a joint sitting for the purpose
of deliberating and voting on the Bill :

Provided, that, if it appears to the Governor-General
that the Bill relates to finance or to any matter which
affects the discharge of his functions in so far as he is
by or under this Act required to act in his discretion or
to exercise his individual judgment, he may so notify
the Chambers notwithstanding that there bas been no
rejection of or final disagreement as to the Bill and not-
withstanding that the said-period of six months has not
elapsed, if he is satisfied that there is no reasonable
prospect of the Bill being presented to him for his assent
without undue delay.

In reckoning any such period of six months as is
referred to in this Subsection, no account shall be taken
of any time during which the Legislature is prorogued
or during which both Chambers dre adjourned for more
than four days.

(2) Where the Governor-General has notified his
intention of summoning the Chambers to meet in a
joint sitting, neither Chamber shall proceed further
with the Bill, but the Governcr-General may at any
time in the next session after the expiration of six
months from the -datée of his notification summon the

19
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Chambers to meet in a joint sitting for the purpose
specified in his notification and, if he does ~so, the
Chambers shall meet accordingly :

Provided that, if it appears to the Governor-General
that the Bill is such a Bill as is mentioned in the proviso.
to subsection (1) of this section, he may summon the
Chambers to meet in a joint sitting for the purpose afore-
sald at any date, whether in the same session or in the
next session.

(8) The functions of the Governor-General under the
provitos to the two last preceding subsections shall he
exercised by him {in his discretion. :

(4) If at the joint sitting of the two Chambers the
Bill, with such amendments, if any, as are agreed to im
joint sitting, is passed by a majority of the total number
of membgrs of both Chambers present and voting, it
shall be deemed for the purposes of this Act to have
been passed by both Chambers : .

Provided that at a joint sitting—

(a) if the Bill, having been passed by one Chamber,
has not been passed ¥y the other Chamber with
amendments and returned to the Chamber in
which it originated, no amendment ‘shall be pro-
posed to the Bill other than such amendments (if
any) as are made necessary by the delay in the
passage of the Bill;

(b) if the Bill has been so passed and returned, only
such amendments as aforesaid shall be pro-
posed to the Bill and such other amendments
as are relevant to the matters with respect
to which the Chambers have not agreed,

and the decision of the perscn presiding as to the amend-
ments which are admissible nnder this subsection shall
be final.

(5) A’ joint sitting may be held under this section and
a Bill passed thereat notwithstanding that a dissolution
of the Assembly has intervened since the Governor-
General notified his intention tc summon the Chambers
to meet therein. .

32.—(1) When a Bill bas been passed by the
Chambers, it shall be presented to the Governor-General,
and the Governor-General shall in bis discretion
declare either that he assents in His Majesty’s name to
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the Bill, or that he withholds assent therefrom, or that he A.D. 192.
reserves the -Bill for the signification of His Majesty’sp, .~ 7.
pleasure : ' —cont.

Provided that the Governor-General may in
his discretion return the Bill to the Chambers
with a message requesting that they will reconsider
the Bill or any specified provisions thereof and, in par-
ticular, will consider the desirability of introducing any

*such amendments as he may recommend in his message,
and the Chambers shall reconsider the Bill accordingly.

(2) A Bill reserved for the signification of His
Majesty’s pleasure shall not become an Act of the Federal
Legislapure unless and until, within twelve months from
the day on which it was presented to the Governor-
General, the Governor-General makes known by public
notification that His Majesty has assented thereto.

(8) Any+Act assented to hy the Governor-Genera}
wmay be disallowed by His Majesty within twelve months
from the day of the Governor-General’s assent, and
where any Act is so disallowed the Governor-General
shall forthwith make the disallowance known by public
notification, and as from the date of the notification the
‘Act shall become void.

Procedure in Financial matters.

33.—(1) Thé Governor-Gencral shall in respect of Annual
every financial year cause to be laid before both Chambers finsncial |
of the Federal Legislature a statement of the estimated
receipts and expenditure of the Federation for that
year, in this Part of this Act referred to as the ‘““annual
financial statement.’’

(2) The estimates jof expenditure embodied in the
annual financial statement shall shdw separately—

(a) the sums required to meet expenditure described
by this Act as expenditure charged upon the
revenues of the Federation; and

(6) the sums required to meet other expenditure
proposed to be made from the revenues of the
Federation,

* et
B L
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AD.1835. and shall distinguish expenditore on revenue account

Panr 11,  irom other expenditure, and indicate the sums, if any,

—cont. which are included solely because the Governor-General
has directed their inclusion as being necessary for the
due discharge of any of his special responsibilities.

(8) The following expenditure shall be expenditure
charged on the revenues of the Federation:—

(a) the salary and allowances of the Governor-
General and other expenditure relating to his
office for which provisicn is required to be made

* by Order in Council;

(b) debt charges for which the Federation is liable,
including interest, sinking fund charges and
redemption charges, and other expénditure
relating to the raising of loans and the service
and redemption of debt,

(¢) the salaries and allowances of ministers, of
counsellors, of the financial adviser, of the
advocate-general, of chief commissioners, and of
the staff of the financial adviser;

(d) the salaries, allowances, and pensions payable to
or in respect of judges of the Fedeyal Court, and
the pensions payable to or in respect of judges
of any High Court;

(¢) expenditure for the purpose of the discharge
by the Governor-General of his functions with
respect to defence and ecclesiastical affairs, his
functions with- respect to external affairs in so
far as he is by or undet this Act required in the
exercise thereof to act in his discretion, his
functions in or in relation to tribal’ areas, and
his ‘functions in relation to the administration
of any territory in the direction and control of
which he is under this Act required to act ir his
discretion : provided that the sum so charged
in .any year  in respect of expenditure on
ecclesiastical affairs shall not exceed forty-two
lakhs of rupees, exciusive of pension charges;

(/) the sums payable to His Maiesty under this Act
out of the revenues of the Federation in respect
of the -expenses incurred in discharging the
functions of the Crown in its relations with
Indian States;
.o 99
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(9) any grants for purposes connected with the A.D.182
’ administration of any areas in a Province which p,py 11,
are for the time being excluded areas; —cont,
(k) any sums required to satisfy .any judgment,
decree or award of any court or arbitral tribunal;
(¢) any other expenditure declared by this Act or
any Act of the Federal Legislature to be -so
charged.

(4) Any question whether any proposed expenditure

® falls within a class of expenditure charged on the revenues

of 'the Federation shall be decided by the Governor-
General in his discretion. *

34.—(1) So much of the estimates of expenditure Procedare
as relates to expenditure charged upon the revenues of the (ure i
Federation shall not be submitted to the vote of the respect to
Legislature, but nothing in this subsection shall be *™**
construed as preventing the discussion in either Chamber
of the Legiglature of any of thuse estimates other than
estimates relating to expenditure referred to in parae
graph (a) or paragraph (f) of subsection (3) of the last
preceding section.

(2) So much of the said estimates as relates to other
expenditure ghall be submitted in the form of demands
for grants to the Federal Assembly and thereafter to the
Council of State, and either Chamber shall have power to
assent or to refuse to assent to any demand, or to assent
to any demand subject to a reduction of the amount
specified therein :

Provided that, where the Assembly have refused to
assent to any demand, that demand shal! not be sub-
mitted to the Council of State, unless the Governor-
General so directs and, where the Assembly have assented
to a demand subject to a reduction of the amount speci-
fied therein, a demand for the reduced amount only shall
be submitted to the Council of State, unless the Governor-
General otherwise directs; and whore, in either of the
said cases, such a direction is given,sthe demand submitted
to the Council of State shall be for such amount, not being
a greater amount than that originally demanded, as may
be specified in the direction.

(3) If the Chambers differ with respect to any
demand the Governor-General shall summon the two
Chambers' to méét in a joint ¢itting for ‘the purpose
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of deliberating and voting on the demand as to which
they ‘disagree, and the decision of the majority of the
members of both Chambers present and voting shall
be deemed to be the decision of the two Chambers.
(4) No demand for a grant shall be made except
on the recommendation of the Governor-General.
35.—(1) The Governor-General shall authenticate
by his signature a schedule specifying—
(a). the grants made by the Chambers under the
last preceding section;
¢b) the several sums requlred to meet the expendi-
ture charged on the revenues of the Federation
but not exceeding, in the case of any sum, the
sum shown in the  statement previously lazd
before the Legislature:
Provided that, if the Chambers have not assented
to any demand for a grant or have assented subject

40 a reduction of the amount specified therein, the

Governor-General may, if in his opinion the refusal or
reduction would affect the due discharge nf any of his
special responsibilities, include in the schedule such
additional amount, if any, not exceedlng the amount of
the rejected demand or the reduction, as the case may
be, as appears to him necessary in order to enable him
to dlscharge that responsibility.

(2) The schedule so authenticated shall be laid before
both Chambers but shall not be open to discussion or vote
therein.

(3) Subject to the provisions of the next succeeding
section, no expenditure from the revenues of the Federa-
tion shall be deemed to be duly authorised unless it is
specified in the .schedule so authenticated.

86. If in respect of any financial year further ex-
penditure from the revenués of the Federation becomes
necessary over and above the expenditure theretofore
authorised for that year, the Governor-General shall cause
to be laid before both Chambers of the Federal Legis-
lature a supplementary statement showing the estimated
amount of that expenditure, and the provisions of the
preceding sections shall have effect in relation to that
statement and that expenditure as they have effect in
relation to the annual financial . statement and the ex-
pend1ture mentioned therein.
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37.—(1) A Bill or amendment making provision—

(@) for imposing or increasing any tax; or

(b) for regulating the borrowing of money or the
giving of any guarantee by the Federal
Government, or for amending the law with
respect. to any financial obligations under-
taken or to be undertaken by the Federal
Government; or

(¢) for ‘declaring any expenditure to be expenditure:
charged on the revenues of the Federatidh, or

for increasing the amount of any such
expenditure,

shall not be introduced or moved except on the recom-
mendation of the Governor-General, and a Bill making

such provision shall not be introduced in the Council of
‘State. .

(2) A Bill or amendment shall not be deemed to make
provision for any of the purposes aforesaid by reason
only that it provides for the imposition of fines or other
pecuniary ‘penalties, or for the demand or payment of
fees for licemces or fees for services rendered.

(3) A Bill which, if enacted and brought into
operation, would involve expenditure from the revenues.
of the Federation shall not be passed by either Chamber
unless the Governor-General has recommended to that
Chamber the consideration of the Bill.

’ Procedure Generully.

A.D. 1935.
Parr II,
~—cons.
Special'
provisions
as to
financials

38.—(1) Each Chamber of the Federal Legislature guiesof
may make rules for regulating, subject to the provisions of procedure

this Act, their procedure and the conduct of their busi-
ness :

Provided that as regards each Chamber the Governor-
General shall in his discretion, after consultation with

thia President or the Speaker, as the casé may be, make
rules—

(@) for regulating the procedure of, and the conduct of
business in, the Chamber in relation to any
matter which affects the discharge of his func-
tions in so far as he is by or under this Act
required to act in his discretion. or to exercise
his individual judgment;,

. 2
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A.D. 1935, (b) for securing the timely completion of financial
Parr I, business; ,
—conl.

(¢) for prohibiting the discussion of, or the asking of
questions on, any matter connected with any
Indian State, other than a matter with respect
to which the Federal Legislature has power to
make laws for that State, unless the Governor-
General in his discretion is satisfied that the
matter affects Federal interests or affects a
British subject, and has given his consent to the
matter being discussed or the question being
asked;

(d) for prohibiting, save with the consent of the
Governor-General in his discretion,—

(i) ‘the discussion of, or the asking of

’ questions on, any matter connected with re-
lations between His Majesty or the Governor-

General and any foreign State or Prince; or

(ii) the discussion, except in relation to
estimates of expenditure, of, er the asking
of questions on, any matter connected with
the tribal areas or the administration of any
excluded area; or

(iif) the discussion of, or the asking of
questions on, any action taken in his dis-
cretion by the Governor-General in relation
to the affairs of a Province; or

(iv) the discussion of, or the asking of
questions on, the personal conduct of the
Ruler of any Indian State, or of a member of
the ruling family thereof;

and, if and in-so far #s any rule so made by the Governor-
General is inconsistent with any rule made by a Chamber,
the rule made by the Governor-General shall prevail.

(2) The Governor-General, after consultation with
the President of the Council of State and the Speaker of
the Legislative Assembly, may make rules as to the pro-
cedure with respect to joint sittings of, and communica-
tions between, the two Chambers.

26 .
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The said rules shall make such provision for the A.D.193%.
purposes specified in the proviso to the preceding sub- panr 11,
section as the Governor-General in his discretion may —eost
think fit.

(3) Until rules are made under this section, the
rules of procedure and standing orders in force im-
mediately before the establishment of the Federation
with respect to the Indian Legislature shall have effect in
‘relation to the Federal Legislature subject to such modi-
fications and adaptations as may be made therein by the
Governor-General in his discretion. .

(4) At a joint sitting of the two Chambers the Presi-
dent of the Council of State, or in his absence such person
as may be determined by rules of procedure made under
this section, shall preside.

89. All proceedings in the Federal Legislature shall Englich to

be conducted in the English language : the Federal
W egislature.

Provided that the rules of procedure of each Chamber ~,
and the rules with respect to joint sittings shall provide
for enabling persons unacquainted, or not sufliciently
acquainted, with the English language to use another
language.

40.—(1) No discussion shall take place in the Federal Restrictions
Legislature with respect to the conduct of any judge of o dis
the Federal Court or a High Court in the discharge of the Legisla-

his duties. ture.

In this subsection the reference to a High Court shall
be construed as including a reference’ to any court in a
Federated State which is a High Court for any of the
purposes of Part IX of this Act.

(2) If the Governor-General in his discretion certifies
that the discussion of a Bill introduced or proposed
to be introduced in the Federal Legislature, or of any
specified clause of a Bill, or of any amendment moved or
proposed to be moved to a Bill, would affect the discharge
of his special responsibility for the prevention of any
grave menace to the peace or tranquillity of India or any
part thereof, he may in his discretion direct that no pro-
ceedings, or no further proceedings, shall be taken in
relation to the Bill, clause or-amendment, and effect shall
be given to the direction.
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AD.10%5. 41,—(1) The validity of any proceedings in the
Paer 11, Federal Legislature shall not be called in question on
ooont. . the ground of any alleged irregularity of procedure. .

ggtin%';ife (2) No officer or other member of the ILegislature in
ceedingg ~ Whom powers are vested by or under this Act for regulat-
Togitatare, 108 procedure or the conduct of business, or for main-

taining order, in the Legislature shall be subject to the
jurisdiction of any court in respect of the exercise by him
of those powers. :

b CHAPTER 1IV.
LecistaTivE Powers oF GOVERNOR-(GENERAL.

Power of 42 —(1) If at any time when the Federal Legislature

Governor- . . A A .
General to 18 not in session the Governor-General is satisfied that

promulgate A3 - : 1 3 i
Ordinacees ClTcumstances exist which render it necessary for him

during Jdo take immediate action, he may promulgate such
Ej;fﬁazf&e_ ordinances as the circumstances appear to him to

Tequire :
Provided that the Governor-General—

(a) shall exercise his individual judgment as re-
spects the promulgation of any ordinance under
this section if a Bill containing the same provi-
sions would under -this Act have required his
previous sanction to the introduction thereof into
the Legislature; and

(b) shall nct, without instructions from His Majesty,

- promulgate any such ordinance if he would have

deemed it necessary to reserve a Bill containing

the same provisions for the signification of His
Majesty’s pleasure thereon.

{2) An ordinance promulgated under this section shall
have the same force and effect as an Act of the Federal
Legislature assented to by the Governor-General, but every
such ordinance—  °

(@) shall be laid before the Federal Legislature and

" <hall cease to operate at the expiration of six
‘weeks from the re-assembly of the Legislature,
or, if before the expiration of that period resolu-
tions disapproving it are passed by both Cham-
bers, unon the passing of the second of those
resolutions;
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(b) shall be subject to the provisions of this Act re- A.D.19%.
lating to the power of His Majesty to disallow pser 1n.
Acts as if it were-an Act of the Federal Legis- —cont.
lature assented to by the Governor-General; and

(¢) may be withdrawn at any time by the Governor-
General.
(8) If and so far as an ordinance under thig section

makes any provision which the Federal Legislature would
* not under this Act be competent to enact, it shall be void.

43.—(1) If at any time the Governor-General iseatis- Power of
fied that circumstances exist which render it necessary Govermor
for him to tuke immediate action for the purpose of enabl- promulgate
ing him satisfactorily to discharge his functions in so far g;‘:‘x‘l‘;‘ﬁf:e
as he is by or under this Act required in the exercise there- with respeot
of to act in his discretion or to exercise his individual judg- g ferie
ment, he may promulgate such ordinances as in his opinion

the circumssances of the case require. .

(2) An ordinance promulgated under this section shall
continue in operation for such period not exceeding six
months as may be specified therein, but may by a subse-
quent ordinance be extended for a further period not ex-
ceeding six ntonths,

(8) An ordinance promulgated under this section shall
have the same force and effect as an Act of the Federal
Legislature assented to by the Governor-General, but every
such ordinance—

(a) shall be subject to the provisions of this Act
relating to the power of His Majesty to disallow
Acts as if it were an Act of the Federal Legisla-
ture assented to by the Governor-General:

(b) may be withdrawn at any time by the Governor-
General; and

(¢) 1f it 1s an ordinance extending a previgus ‘ordin-
ance for a further period, shall be communicated
forthwith to the Secretary of State and shall be
laid by him before each House of Parliament.

(4) If and so far as an ordinance under this section
'makes any provision which the Federal Legislature would
not under this Act be competent to enact, it shall be void. c§
\

(5) The functions of the Governor-General under this Q
section shall be exercised by him in his discretion. (&

‘ F1 L Segledeib fflic Adminlernelies »
5;/’@ Q{ ' f‘;n ing Gentre  'ii..:
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44¢-—(1) If at any time it appears to the Govern01:-
General that, for the purpose of enabling him satisfactori-
ly to discharge his functions in so far as he is by or under
this Act requirved-in the exercise thereof to act 1n his dis-
cretion -or to exercise his individwal judgment, it is essen-
tial thas provision should be made by legislation, he may
by message to toth Chambers of the Legislature explain
the circumstances which in his opinion render legislation
essential, and either—

(a) enact forthwith, as a Governor-General’s Act, a
e Bill cortaining such provisions as he considers
necessary; or

(b) attach to his message a draft of the Bill which he
considers necessary.

(2) Where the Governor-General takes such action as
is mentioned in paragraph () of the preceding subsection,
he may at any time after the expiration of one month
enact, as a Governor-General’s Act, the Bill proposed by
him to the Chambers either in the form of the draft com-
municated to them or with such amendments as he deems
necgssary, but before sc doing he shall consider any address
which may have been presented to him within the said
period by either Chamber with reference to the Bill or to
amendments suggested to be made therein.

(3) A Governor-General’s Act shall have the same-
force and eficet, and shall be subiect to disallowance in
the same manner, as an Act of the Federal Legislature
assented to by the'Governor-General and, if and in so far
as a Governor-General’s Act makes any provision which
the Federal Legislature would not under this Act be
competent to enact, it shall be void.

(4) Every Governor-General’s Act shall be communi-
cated ferthwith to the Secretary of State and shall be laid
by him before each House of Parliament.

(5) The functions of the Governor-General unde? this
sectian shall be exercised by him in his discretion.

CHAPTER V.

ProvisioNS IN CASE OF FA'LURE OF: CONSTITUTIONAL
MACHINERY.

45.—(1) Tf at any time the Governor-General is satis-
fied that a sitwation has arisen in which the government
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of the T'ederation cannot be carried on in accordance with A.D. 1635.

the provisions of this Act, he may by Proclamation—  pur 11

—cont.

(a) declare that his functions shall to such extent as
may be specified in the Proclamation be exercised
by him in his discretion;

(b) assume to himself, all or any of the powers vested
in or exercisable by any Federal body or autho-
rity,

and any such Proclamation may contain such incidental
and consequential provisions as may appear to himeto be
necessary or desirable for giving effect to the objects of
the Proclamation, including provisions for suspending in
whole or in part the operation of -any provisions of this
Act relating to any Federal body or authority :

Provided that nothing in this stbsection shall autho-
rise the Governnr-General to assume to himself any of the
powers vesfed in or exercisable by the Federal Court ar
to suspend, either in whole or in part, the operation of
any provision of this Act relating to the Federal Court.

(2) Any such Proclamatien may be revoked or varied
by a subsequent Proclamation.

(3) A Proclamation issued under this section— .

(a) shallebe communicated forthwith to the Secretary
of State and shall be laid by him before each
House of Parliament;

(b) unless it is a Proclamation revoking a previous
Proclamation, shall cease to operate at the expi-
ration of six months :

Provided that, if and so often as a resolution approv-
ing the eontinuance in force of such a Proclamation s
passed by both Houses of Parliament, the Proclamation
shall, unless revoked, continue in force for a further period
of twelve months from the date on which under this sub-
scction it would otherwise have ceaged to operate.

* (4) If at any time .the government of the Federation
has for a continuous period of three years been carried on
under and by virtue of a Proclamation issued under this
section, then,.at the expiration of that period, the Procla-
mation shall cease ‘to have effect and the government of
the Federation shall be carried on in accordance with the
other ;provisions of this Act, subject to any amendment
thereof which Parliament may deem it necessary to malke,

S
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but nothing in this subsection shall be construed as extend-
ing the power of Parliament to make amendments in this
Act without affecting the accession of a State.

(5) If the Governor-General, by a Proclamation under
this section, assumes to himself any power of the Federal
Legislature to make laws, any law made by him in the
exercise of that power shall, subject to the terms thereof,
continue to have effect until two years have elapsed from
the date on which the Proclamation ceases to have effect,
unless sooner repealed or re-enacted by Act of the appro-
priake Legislature, and any reference in this Act to Fede-
ral Acts, T'ederal laws, or Acts or laws of the Federal
Legislature shall be construed as including a reference to
such a law, ‘

(6) The functions of the Governor-General under this
section shall be exercised by him in his discretion.

* PART III.
THE GOVERNORS’ PROVINCES.

CHAPTER 1.

THE PROVINCES.

46.-—(1) Subiject to the provisions of the next succeed-
ing section with respect to Berar, the following shall be
Governors’ Provinces, that is to say, Madras, Bombay,
Bengal, the United Provinces, the Punjab, Bihar, the
Central Provinces and, Berar, Assam, the North-West
Frontier Province, Orissa, Sind, and such other Gover-
nors’ Provinces as may be created under this Act.

(2) Burma shall cease to be part of India.

(3) In this Act the expression “Province’’ means, unless
the context otherwise requires, a Governor’s Province,
and “Provincial’’ shall be construed accordingly.

47. Whereas certain territory (in this Act referred to
as “Berar’") is under the sovereignty of His Exalted High-
ness the Nizam of Hyderabad, but is at the date of the
passing of this Act, by virtue of certain agreements sub-
sisting between His Majesty and His Exalted Highness,
administered together with the Central Provinces :

And whereas it is in contemplation that an agreement
shall be concluded between His Majesty and His Exalted
Highness whereby, notwithstanging- the continuance: of

o
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the sovereignty of His Exalted Highness over Berfar, theA.D. 193.
Central Provinces and Berar may be governed together as p,gz 111,
one Governor’s Province under this Act by the name of —cont.
the Central Provinces and Berar :
Novw, therefore,—

(1) While any such agreement is in force—

(«¢) Berar and the Central Provinces shall,
notwithstanding the continuance of the sove-
reignty of His Exalted Highness, be deemed
to be one Governor’s Province by the nam® of
the Central Provinces and Berar:

(b) any reference in this Act or in any other
Act to British India shall be construed as a
reference to British India and Berar, and any
reference in this Act to subjects of His Majesty
shall, except for the purposes of any oath of
allegiance, be deemed to include a reference®
to Berari subjects of His Exalted’ Highness;

(¢) any provision made under this Act with
respect to the qualifications of the vpters for
the Provincial Legislature of the Central Pro-
vinces and Berar, or the voters for the Council
of State, shall be such as to give effect to any
provisions with respect to those matters con-
tained in the agreement:

(2) If no such agreement is concluded, or if such an
agreement 1s concluded but subsequently ceases
to have effect, references in this Act to the
Central Provinces and Berar shall be construed
as references to the Central Provinces, and His
Majesty in Council may make such consequential
modifications in the provisions of this Act relat-
ing to the Central Provinces as he thinks proper.

CHAPTER II.
TrE PrOVINGTAL EXECUTIVE.
TFhe Governor:
48.-—(1) The Governor of a Province is appointed by Appoint-

~ His Majesty by a Commission under the Royal Sign gt of
Manual. L %
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(2) The provisions of the Third Schedule to this Act
shall have effect with respect to the salary and allowances
of the Governor and the provision to be made for enabling
him to discharge conveniently and with dignity the duties
of his office.

49.—(1) The executive authority of a Province shall
be excrcised on behalf of His Majesty by the Governor,
either directly or through officers subordinate to him, but
nothing in this section shall prevent the Federal or the
Ptovincial Legislature from conferring functions upon
subordinate autlorities, or be deemed to transfer to the
Governor any functions conferred by any existing Indian
law on any court, judge, or officer or any local or other
authority.

(2) Subject to the provisions of this Act, the executive
authority of each Province extends to the matters with

respect to which the Legislature of the Province has power
to make laws

Administration of Provincial A ffairs.

50.—(1) There shall be a council of.ministers to aid
and advise the Governor in the exercise of his functions,
except in so far as he is by or under this Act required to
exercise his functions or any of them in his discretion :

Provided that nothing in this subsection shall be
construed as preventing t%e Governor from exercising his

individnal judgnent in any case where by or under this
Act he is reynired so to do.

(2) The Governor in his discretion may preside at
meetings of the council of ministers.

. (3) If any question arises whether any matter ig or
1s not a matter as respects which the Governor is by or
under this.Act required to act in his discretion or to
exercise his individual judgment, the decision of the
Governor in his dfscretion shall be final, and the validity
of anything done by the Governor shall not be called in
question on the ground that he ought or ought not to have
acted in his discretion, or ought or ought not to have
exercised his individual judgment.

51.—(1) The Governor’s ministers shall be chosen and
summoned by him, shall be sworn as members of the
council, and shall hold o ce during his pleasure. .

€«
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(2} A minister who for any period of six consecutive A.D.1835.
months is nct a member of the Provincial Legislature pypr 111.
shall at the expiration of that period cease to be a —cont
minister.

(3) The salaries of ministers shall be such as the
Provincial Legislature may from time to time by Act
determine, and, unti! the Provincial Legislature so deter-
mine, shall be determined bv the Governor :

Provided that'the salary of a minister shall not be
varied during his term of office.

(4) The question whether any, and if so what, advice
was tendered by ministers to the Governor shall not e
inquired into in any court.

(5) The functions of the Governor under this section
with respect to the choosing and summoning and the
dismissal of ministers, and with respect to the determina-
tion of their salaries, shall be exercised by him in his
discretion.

52.—-(1) In'the exercise of his functions the Governor Spfeial
shall have the following special responsibilities, that is to Jgroneibh
say :— Governor.

(a) the prevention of any grave menace to the peace
or tranquillity of the Province or any part there-
of;

(b) the safecuarding of the legitimate interests of
minorities;

(¢) the securing to, and to the dependants of, persons
who are or have been members of the public ser-
vices of any rights provided or preserved for
them by or under this Act, and the safeguarding
of their legitimate interests;

(d) the secuting in the sphere of executive action of
the purposes which the provisions of chapter T1I
of Part V of this Act are designed to secure in
relation to legislation:

(¢) the securing of the peace andegood government
of areas which by or under the provisions of this
Part of this Act are declared to be partially
excluded areas;

(f) the protection of the rights of any Indian State
and the rights and dignity of the. Ruler thereof;
and

;“.',a._ 35
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‘A-D. 1885 (¢) the securing of the execution of orders or direc-

Panr III. " tiens lawfully issued to him under Part VI of

ot this Act by the Governor-General in his discre-
tion.

(2) The Governor of the Central Provinces and Berar
shall also have the special responsibility of securing that
a reasonable share of the revenues of the Province is
expended in or for the benefit of Berar, the Governor of
any Province which includes an excluded: area shall also
have the special responsibility of securing that the due dis-.
charge of his functions in respect of excluded areas
is mot prejudiced or impeded by any course of
action taken with respect to any other matter, any
Governor who is discharging any functions as agent for
the Governor-General shall also have the special respon-

* sibility of securing that the due discharge of those
functions is not prejudiced or impeded by any course of
action taken with respect to any other matter, and the
Governor of Sind shall also have the special zesponsibility
‘of securing the proper administration of the Lloyd Barrage
and Canals Scheme.

(8) If and in so far as any special responsibility of
the Governor is involved, he shall, in the exercise of his
functions, exercise his individual judgment as to the
action to be taken.

Provisions 53.—(1) The Secretary of State shall lay before

sstoIn-  Parliament the draft' of any Instructions (including any

imﬂo‘fs Instructions amending or revoking Instructions previously
issued) which it is proposed to recommend His Majesty
to issue to the Governor of a Province, and no further
proceedings shall be taken in relation thereto except in
pursuance of an address presented to His Majesty by
both Houses of Parliament praying that the Instructions
may be issued.

(2) The validity of anything done by the Governor
of a Province shall not be called in question on the
ground that it was sdone otherwise than in accordance
with any Instrument of Instructions issued to him.

Superin- 54.—(1) In so far as the Governor of a Province is by
tendence of or under this Act required to act in his discretion or to
Qovernor- gxercise his individual judgment, he shall be under the
(eneral. . .
general control of, and comply with such particular
directions, if any, as may from time to time be given
36
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to him by, .the Governor-General in his discretion, but A.D. 1935.
the validity of anything done by a Governor shall not p,p; 1.
be called in question on the ground that it was done —cont.
otherwise than in accordance with the provisions of this
section.

(2) Before giving any directions under this section,
the Governor-General shall satisfy himself that nothing
in the directions requires the Governor to act in any
manner inconsistent with any Instrument of Instructions
igsued to the Governor by His Majesty.

55.—(1) The Governor of each Province shall 4ivecste:
appoint a person, being a person qualified to be appoinfled Province.
a judge of a High Court, to be Advocate-General for the

Province.

(2) It shall be the duty of the Advocate-General to -
give advice to the Provincial Government upon such
Tegal matters, and to perform such other duties of a
legal character, as may from time to time be referred or
assigned to him by the Governor.

(3) The Advocate-General shall hold office during the
pleasure of the Governor, and shall receive such remunera-
tion as the Governor may determine.

(4) In exercjsing his powers with respect to the
:appointment and dismissal of the Advocate-General and
with respect to the determination of his remuneration,
the Governor shall exercise his individual judgment.

56. Where it is proposed that the *Governor of a Provisions
Province should by virtue of any powers vested in him 280 pelice
make or amend, or approve the making or amendment
of, any rules, regulations or orders relating to any police
force, whether civil or military, he shall exercise his
individual judgment with respect to thé Proposal, unless
it appears to hlim that the proposal does not relate to or
affect the organisation or discipline of that force.

57.—(1) If it appears to the Governor of a Province Provisions
that the peace or tranquillity of the Province is endan-3%% .
gered by the operations of any persons committing, or vislence
conspiring, preparing or attempting to commit, crimes intondeddd
of violence which, in the opinion of the (Governor, are Govern-
intended to overthrow the government as by law estab- ™
lished, the Governor may, if he thinks that the circum-
stances of the case require him so to do for the purpose

a7 ‘
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of combating those operations, direct that his functions
shall, to such extent as may be specified in the direction,
be exercised by him in his discretion and, until otherwise
provided by a subsequent direction of the Governor,

those functions shall to t

accordingly.

hat extent be exercised by him

(2) While any such direction is in force, the Governor
may authorise an official to speak in and otherwise take

part in the proceedings

of the

Legislature, and any

official so authorised may speak and take part accordingly
in the proceedings of the Chamber or Chambers of the
Legislature, any joint sitting of the Chambers, and any
committee of the Legislature of which he may be named
a member by the Governor, but shall not be entitled to-

vote.

(3) The functions of the Governor under this section
shall be exercised by him in his discretion.

(4) Nothing lin this section affects the special res--
pohsibility of the Governor for the prevention of any
grave menace to the peace or tranquillity of the Province

or any part thereof.

58. The Governor in hiis discretion shall make rules
for securing that no records or information relating to-
the sources from which information has betn or may be-

obtained with respect

to the

operations of persons

committing, or conspiring, preparing, or attempting to-
commit, such crimes as are mentioned in the last pre-
ceding section, shall be disclosed or given—

(a) by any member of any police force in the Province-
to another member of that force except in
accordance with directions of the Inspector-
General of Police or Commissioner of Police,
as the case may be, or to any other person
except in accordance with directions of the-
Governor in his discretion; or

(b) by any other person in the service of the Crown
in the Province to any person except in accord--
ance with ‘directions of the Governor in his-

discretion.

59.—(1) All executive action of the Government of
a Province shall be expressed to be taken in the name of

the Governor.
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(2) Orders and other instruments made and executed A.-D-193.
in the name of the Governor shall be authenticated in panr 111
such manner as may be specified in rules to be made by the —eoné.
Governor, and the validity of an order or instrument
which is so authenticated shall not be called in question
-on the ground that it is not an order or instrument made
-or executed by the Governor.

(8) The Governor shall make rules for the more con-
‘venient transaction of the business of the Provincial
‘Government, and for the allocation among minist8rs of
‘the said business in so far as it is not business with respect
‘to which the Governor is by or under this Act required
to act in his discretion.

(4) The rules shall include provisions requiring ministers
-and secretaries to Government to transmit to the Governor
-all such information with respect to the business of the
Provincial Government as may be specified in the rules’
-or as the Governor may otherwise require to be so
transmitted, and in particular requiring a minister to
‘bring to the notice of the Governor, and the appropriate
-secretary to bring to the notice of the minister concerned
and of the Governor, any matter under consideration by
him which involves, or appears to him likely to involve,
-any special responsibility of the Governor.

(5) In the discharge of his functions under sub-
sections (2), (3) and (4) of this section the Governor shall
.act in his discretion after consultation with his ministers.

CHAPTER III.
THE ProviNcIAL LEGISLATURE.

General.

60.—(1) There shall for every Province be a Pro- Uensggfution
wvincial Legislature which shall consist of His Majesty, viucial
represented by the Governor, and— Leglsla-

(2) in the Provinces of Madras, Bombay, Berngal,
the United Provincés, Bihar and Assam, two

Chambers; _ —
{b) in other Pi‘ovﬂing%gﬁ\o e_;QhamgématCl vy ,
L F 8% grerek i Ullah Fahmill
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A.D. 193, (2) Where there are. two Chambers of a Provincial
ParIIL.  Legislature, they shall be known respectively as the
—cont. Legislative Council and the Legislative Assembly, and

where there is only one Chamber, the Chamber shall be
known as the Legislative Assembly.

o position 61.—(1) The composition of the Chamber or Cham--
of Provin- bers of the Legislature of a Province shall be such as is.
Tatures. specified in relation to that Province in the Fifth Schedule

to this Act.

¢ (2) Every Legislative Assembly of every Province,
unless sooner dissolved, shall continue for five years
from the date appointed for their first meeting and no-
longer, and the expiration of the said period of five years
shall operate as a dissolution of the Assembly.

(3) Every Legislative Council shall be a permanent.
body not subject to dissolution, but as near as may be
one-third of the members thereof shall retire in every:
tlird year in accordance with the provision in that behalf
made in relation to the Province under the said Fifth:
Schedule.

Seasions 62.—(1) The Chamber or Chambers of each Provincial
of the . 4 . N
Legislature, Legislature shall be summoned to meet’once at least im
m‘gﬁg{; every year, and twelve months shall not intervene
tion. between their last sitting in one session and the date

appointed for their first sitting in the next session.

(2) Subject to the provisions of this section, the
Governor may in his discretion from time to time—

(@) summon the Chambers or either Chamber to meet.
at such time and place as he thinks fit; ‘
(b) prorogue the Chamber or Chambers;

(¢) dissolve the Legislative Assembly.

(3) The Chamber or Chambers shall be summoned to:
meet for the first session of the Legislature on a day not

later than six mortths after the commencement of this.
Part of this Act.

Right of 63..—(1) The Governor may in his discretion

g)mﬁgf:ss, address the I.egislative Assembly or, in the case of a

g;‘:::;‘e‘i to. Province having a Legislative Council, either Chamber

Chambers. = of the Provincial Legislature or both Chambers assembled
together, and may for that purpose require the attendance **
of members. E ' -

K
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(2) The Governor may in his discretion send messages A.D. 1935.
to the Chamber or Chambers of the Provincial Legisla- p,pq 111,
iture, whether with respect to a Bill then pending in the —cont.
Legislature or otherwise, and a Chamber to whom any
message is so sent shall with all convenient dispatch con-
isider any matter which they are required by the message
ito take into consideration.

64. Every minister and the Advocate-General shall Rights of
Rhave the right to speak in, and otherwise take part in the ;‘;‘Sl“e“’
proceedings of, the Legislative Assembly of the Province Advocate
o, in the case of a Province having a Legislative Couneil, as respects
both Chambers and any joint sitting of the Chambers, Chambers.
and to speak in, and otherwise take part in the
proceedings of, any committee of the ILegislature of
which he may be named a member, but shall not, by

-virtue of this section, be entitled to vote.

65.—(1) Every Prowincial Legislative Assembly shall, 8?};?8;’:
.as soon as may be, chowse two members of the Assembly
to be respectively Speaker and Deputy Speaker thereof
and, so often as the office of Speaker or Deputy Speaker
becomes vacant, the Assembly shall choose another
member to be Speaker or Deputy Speaker, as the case
‘may be.

(2) A member holding office as Speaker or Deputy
Speaker of an Assembly shall vacate his office if he ceases
to be a member of the Assembly, may at any time
resign his office by writing under his hand addressed to
the Governor, and may be removed from his office by a
resolution of the Assembly passed by a majority of all
the then members of the Assembly; but no resolution for
the purpose of this subsection shall be moved unless at
least fourteen days’ notice has been given of the intention
to move the resolution :

Provided that, whenever the Assembly is dissolved,
the Speaker shall not vacate his office until immediately
before the first meeting of the Assembly after the
«dissolution.

(3) While the office of Speaker is vacant, the duties
-of the office shall be performed by the Deputy Speaker
or, if the office nf Deputy Speaker is also vacant, by such
member of the Assemblv as the Governor may in his dis-
cretion appoint for th}.ﬂ__ei';-purp‘oée, and during any absence of

° o Y (T 1 R
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D.1935. the Speaker from any sitting of the Assembly the Deputy

il Speaker or, if he is also absent, such person as may be

cont. determined by the rules of procedure of the Assembly, or,
if no such person is present, such other person as may be
determined by the Assembly, shall act as Speaker.

(4) There shall be paid to the Speaker and the Deputy
Speaker of the Legislative Assembly such salaries as may
be Fespectively fixed by Act of the Provincial Legislature,,
and until provision in that behalf is so made, such salaries ,
as the Governor may determine.

(59 In the case of a Province having a Legislative.
Council, the foregoing provisions of this section
(other than the proviso to subsection (2) thereof) shall
apply in relation to the Legislative Council as they
apply in relation to the Legislative Assembly, with the-
substitution of the titles ‘‘President’”” and ‘‘Deputy
President’” for the titles ‘‘Speaker’’ and ‘‘Deputy
Opeaker’” respectively, and with the substitution of
« references to the Council for references to the Assembly.

‘oting 66.—(1) Save as in this Act otherwise expressly pro--
1 Cham-—yided, all questions in a Chamber, or a joint sitting of two-

ers,

ower of Chambers, of a Provincial Legislature shall be determined

e by a majority of votes of the members presert and voting,
obwith- other than the Speaker or President, or person acting as-
landing .

acancies, such.

;%mm. The Speaker or President, or person acting as such,.

shall not vote in the first instance, but shall have and
exercise a casting vote in the case of an equality of
votes.

(2) A Chamber of a Provincial Legislature shall
have power to act notwithstanding any vacancy in the-
membership thereof, and any proceedings in a Pro-
vincial Legislature shall be valid notwithstanding that it
is discovered subsequently” that some person who was not

entitled so to do. sat or voted or otherwise took nart in
the proceedings. . ’

(3) If at any time during a meeting of a Provincial
Legislative Assembly less than one-sixth of the total
number of members of the Chamber are present, or if at
any time during a meeting of a Provincial Legislative~
Council less than tén members are present, it shall be the-
duty of the Speaker or President or person acting as such:
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either to adjourn *he Chamber, or to suspend the ineeting
until at least one-sixth of the members, or, as the case
may be, at least ten members, are present.

Provisions as to Members of Legislatures.

67. Every member of a Provincial Legislative
Assembly or Legislative Council shall, before taking his
seat, make and subscribe before the Governor, or, some
person appointed by him, an oath according to that
-one of the forms set out in the Fourth Schedule to this

Act which the member accepts as appropriate in his
<case.

68.—(1) No person shall be a member of both Chambers
of a Provincial Legislature, and rules made hy the
Governor exercising his individual judgment shail prq-
vide for the vacation by a person who is chosen a member
-of both Chambers of his seat in one Chamber or the other.

(2) No person shall be a member both of the Federal
Legislature and of a Provincial Legislature and if a
_person is chosen a member both of the Federal Legislature
.and of a Provincial Legislature, then, at the expiration
of such period as may be specified in rules made by the
Governor of the Province exercising his individual
judgment, that person’s seat in the Provincial Legislature
shall become vacant, unless he has previously resigned his
:;seat in the Federal Legislature.

(3) If a member of a Chamher—

(a) becomes subject to any of the disqualifications
mentioned ir subsection (1) of the next succeed-
ing section; or

() by writing under his hand addressed to the
Governor resigns his seat,

“his seat shall thereupon become vacant.

(4) If for sixty days a member of a Chamber 1s
‘without permission of the Chamber absent from all

‘meetings thereof, the Chamber may declare his seat
~vacant :

Provided that in computing the said period of sixty
-days no account shall be takén of any period during
which the Chamber-is prorogued, or i adjourned for more
tthan four consécutive .dava..
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A.D. 1935. 69.—(1) A person shall be disqualified for being

panr 1. chosen as, and for being, a member of a Provincial

Di;ﬁfﬁf%i- Legislative Assembly or Legislative Council—

cations for (@) if he holds any office of profit under the Crown

ship. in India, other than an office declared by Act
of the Provincial Legislature not to disqualify
its holder; .

(b) if he is of unsound mind and stands so declared
by a competent court;

{¢) if he is an undischarged insolvent;

(d) if, whether before or after the commencement
of this Part of this Act, he has been convicted:
or has, in proceedings for questioning the valid-
ity or regularity of an election, been found to
have been guilty, of any offenceg or corrupt or
illegal practice relating to elections which has
been declared by Order in Council, or by an Act
of the Provincial Legislature, to be an offence
or practice entailing disqualification for mem-
bership of the Legislature, wunless such period
has elapsed as may be specified in that behalf in:
the provisions of that Order or Act;

(¢) if, whether before or after the commencement.
of this Part of this Act, he has been convicted
of any other offence by a court in British India
or in a State which is a Federated State and
sentenced to transportation or to imprisonment
for not less than two years, unless a period’
of five years, or such less period as the Governor,
acting in his discretion, may allow in any parti-
cular case, has elapsed since his release;

(f) if, having been nomibated as a candidate for the-
Federal or any Provincial Legislature or having
acted as an election agent of any person so
pominated, he has failed to lodge a return of
election expenses within the time and in the
manner required by any Order in Council made
under this Act or by any Act of the Federal or
the Provincial Legislature, unless five years have:
elapsed from the date by which the return ought
to have been lodged or”the Governor, acting in
his discretion, hagggfréqidyéd‘:phe disqualification =
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Provided that a disqualification under paragraph (f) A.D.183.
of this subsection shall not take effect until the expira- pygr r1r.
tion of one month from the date by which the return —cont.
ought to have been lodged or of such longer period as the
Governor, acting in his discretion, may in any particular
case allow.

(2) A person shall not be capable of being chosen
a member of a Chamber of a Provincial Legislature
while he is serving a sentence of transportation or of
imprisonment for a criminal offence. .

(8) Where a perscn who, by virtue of a conviction
or a conviction and a'sentence, becomes disqualified by
virtue of paragraph (d) or paragraph (¢) of subsection (1)
of this section is at the date of the disqualification 2
member of a Chamber, his seat shall, notwithstanding
anything in this or the last preceding section, not becom
vacant by reason of the disqualification until three
months have elapsed from the date thereof or, if within
those three months an appeal or petition for revision is
brought in respect of the conviction or the sentence, until
that appeal or petition is disposed of, but during any
period during which his membership is preserved by this
subsection, he shall not sit or vote. ,

(4) For the purposes of this section a person shall
not be deemed to hold an office of profit under the Crown
in India by reason only that he is a minister either for the
Federation or for a Province.

70. If a person sits or votes as a member of a Fenalty for
Provincial Legislative Assembly or Legislative Council voting wher
when he is not qualified or is disqualified for membership gggq“)‘flk
thereof, or when he is prohibited from so doing by the when dis;
provisions of subsection (3) of the last preceding section, 1aified:
he shall be liable in respect of each day on which he so
sits or votes to a penalty of five , hundred rupees to be ]

recovered as a debt due to the Province.

71.—(1) Subject to the provisions of this Act and Privileges,
to rules and standing orders regulating the procedure of So. of
the Legislature, there shall be freedom of speech in every
Provincial Legislature, and no member of the Legislature
shall be liable to any proceedings in any court in respect
of anything said or any vote given by him in the Legisla-
ture or any comthittee thereof, and no person shall be so
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liable in respect of the publication by or under the
authority of a Chamber of such a Legislature of any
report, paper, votes or proceedings.

(2) In other respects the privileges of members of
a Chamber of a Provincial Legislature shall be such as
may from time to time be defined by Act of the Provincial
Legislature, and, until so defined, shall be such as were
immediately before the commencement of this Part of this
Act enjoyed by members of the Legislative Council of the
Prdvince.

(3) Nothing in any existing Indian law, and, not-
withstanding anything in the foregoing provisions of
this section, nothing in this Act, shall be construed as
conferring, or empowering any Legislature to confer,
on a Chamber thereof or on both Chambers sitting together
or any committee or officer of the Legislature, the status
of a court, or any punitive or disciplinary powers other
than the power to remove or exclude persons infringing
the rules or standing orders, or otherwise behaving in a
disorderly manner.

(4) Provision may be made by an Act of the Provincial
Legislature for the punishment, on conviction before
a court, of persons who refuse to give evidence or
produce documents before a committee of a Chamber
when duly required by the chairman of a committee so
to do:

Provided that any such Act shall have effect subject
to such rules for regulating the attendance before such
committees of persons who are, or have been, in the
service of the Crown in India, and safeguardlng confi-
dentjal matter from disclosure, as may be made by the
Governor cxercising his individual judgment.

(6) The provisions of subsections (1) and (2) of this
section shall apply in reldtion to persons who by virtue
of this Act have the right to speak in ahd otherwise take
part in the proceedings of a Chamber as they apply m
relation to members of the Legislature.

72. Members of Provincial Legislative Assemblies
and Legislative Councils shall be entitled to receive such
salaries and allowances 4s may from time to time be
determined by Act of the Provincial Legislature, and -
until provision in that reépect is Sormade, allowances at
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such rates and upon such conditions as were immediately A.D. 1935,
before the commencement of this Part of this Act apph- Pane 11L
cable in the case of members of the Legislative Council of —cent.

the Province.

Legislative Procedure. .

73.—(1) Subject to the special provisions of this Part Introduction

of this Act with respect to financial Bills, a Bill may
griginate in either Chamber of the Legislature of a
rovince which has a Legislative Council.

(2) A Bill pending in the Legislature of a Province
shall not lapse by reason of the prorogation of-the Cham-
ber or Chambers thereof.

(3) A Bill pending in the Legislative Council of a
Province which has not been passed by the Legislalive
Assembly shall not lapse on a dissolution of the Assembly.

(4) A Bill which is pending in the Legislative Assem-
bly of a Province, or which having been passed by the
Legislative Assembly is pending in the Legislative
Council, shall lapse on a dissolution of the Assembly.

74.—(1) Subject to the provisions of this section, a

of Bills, &cg

Passing of
Bills in

Bill shall not_ be deemed to have been passed by the Provinces

Chambers of the Legislature of a Province having a

having
Legistative

Legislative Council, unless it has been agreed to by both Councits.

Chambers, either without amendments or with such
amendments only as are agreed to by both Chambers.

(2) If a Bill which has been passed by the Legislative
Assembly and transmitted to the Legislative Council is
not, before the expiration of twelve months from its
reception by the Council, presented to the Governor for his
assent, the Governor may summon the Chambers to meet
in a joint sitting for the purpose of deliberating and
voting on the Bill - |

Provided that, if it appears to the Governor that the
Bill relates to finance or affects the discharge of any cf
his special responsibilities, he may summon the Chambers
to meet in a joint sitting for the purpose aforesaid not-
withstanding that the said period of twelve months has
not elapsed.

The functions of the Governor under the proviso to
this subsection shall be exercised by him in his discretion.
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A.D. 1835. (8) If at a joint sitting of the two Chambers
Pazz 11,  Summoned in accordance with the provisions of this sec-
—cont. tion the Bill, with such amendments, if any, as are

agreed to in joint sitting, is passed by a majority of the
total number of members of both Chambers present and
voting, it shall he dcemed for the purposes of this Act to
have been passed by hoth Chambers :

Provided that at a joint sitting—

(2) unless the Bill has been passed by the Legis-¢
lative Council with amendments and returned

° to the Legislative Assembly, no amendment
shall be proposed to the Bill other than such
amendments. if any, as are made necessary by
the delay in the passage of the Bill;

(b) if the Bill has been so passed and returned by
the Legislative Council, only such amendments
as aforesaid shall be proposed to the Bill and
such other amendments as are relevant to the
matters with respect to which the Chambers
have not agreed,

and the decision of the person presiding as, to the amend-

. ments which are admissible under this subsection shall
be final.

Assent to 75. A Bill which has been passed by the Provincial

Bille Legislative Assembly or, in the case of a Province having

a Legislative Council, has beer passed by both Chambuers
of the Provincial Legislature, shall be presented to the
Governor, and the Governor in hjs. discretion shall
declare either that he assents in His Majesty’s name to
the Bill, or that he withholds assent therefrom. or that .
he reserves the Bill {or the consideration of the Governor-

General :

Provided that the Governor may in his discretion
return the Bill together with a message requesting
that the Chamber or Chambers will reconsider the
Bill or any specified provisions thereof and, in par-
ticular, will consider the desirability of introducing any
such amendments as he may recommend in his message
and, when a Bill is so returned, the Chamber or Chambers
shall reconsider it accordingly.
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76.—(1) When a Bill is reserved by a Governor for A.D.193.
the consideration of the Governor-General, the Governor- p,gz 1
General shall in his discretion declare, either that he paont.
assents in His Majesty’s name to the Bill, or that he reserved
withholds assent therefrom, or that he reserves the Bill for cousi-
for the signification of His Majesty’s pleasure thereon: "

Provided that the Governor-General may, if he in
his discretion thinks fit, direct the Governor to return
the Bill to the Chamber, or, as the case may be, the
+«Chambers, of the Provincial Legislature together with
such a message as is mentioned in the proviso to the last
preceding section and, when a Bill is so returned.’ the
Chamber or Chambers shall reconsider it accordingly
and, if it is again passed by them with or without amend-

ment, it shall be presented again to the Governor-General
for his consideration.

(2) A Bill reserved for the signification of His
Majesty’s pleasure shall not become an Act of the Pro-
vincial Legistaturs unless and until, *within twelve months*®
from the day on which it was presented to the Governor,*
the Governor makes known by public notification that
His Majesty has assented thereto.

77. Any Act assented to by the Governor or the Power of
Governor-General may be disallowed by His Majesty gicliow
within twelve months from the date of the assent, Acts.
and where any Act is so.disallowed the Governor shall
forthwith make the disallowance known by public

notification and as from the date of the notification the
Act shall become void.

Proceduvre in Financial matters.

78.—(1) The Covernor shall in respect of every Aunual
financial year cause to be laid before the Chamber or fmancel,
Chambers of the Legislature a statement of the estimated
receipts and expenditpre of the Province for that year,

in this Part of this Act referred to 4s the ‘‘ annual finan-
cial statement.’’

(2) The estimates of expenditure embodied in the
annual financial statement shall show separately—

{a) the sums required to meet expenditure described
by this Act as expenditure charged upon the
revenues of the Province; and
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D. 1935. (b) the sums required to meet other expenditure
m L1L proposed tc be made from the revenues of the
cont. Province,

and shall distinguish expenditure on revenue account from
other expenditure, and indicate the sums, if any, which
are included solely because the Governor has directed
their inclusion as being necessary for the due discharge of
any of his special responsibilities.

(3) The following expenditure shall be expenditure
charged on the revenues of each Province---

(@) the salary and allowances uf the Governor and
other expenditure relating to khis office for which
provision ;s required to be made by Order in
Council;

(b) debt charges for which the Province is liable,
including interest, sinking fund charges and
redemption charges, and -other expenditure
relating tw the raising of loans and°®the service
and redemption of debt.

(c) the salaries and allowances of ministers, and of’
the advocate-general;

(d) expenditure in respect of the salarigs and allow-
ances of judges of any High Court;

(¢) expenditure connected with the administration
of any aveas which are for the time being ex-
cluded areas;

,, () any sums required to satisfly any judgment,
s decree or award of any court or arbitral tribunal;

() any other expenditure declared by this Act or
any Act of the Provincial Legislature to be so-
charged.

(4) Any question whether any proposed expenditure-
falls within a class of expenditure charzed on the revenues
of the YProvince shall be decided bg the Governor in
his discretion. *

»
rocedure 79.—(1) So much of the estimates of expenditure
Legis  as relates to expenditure charged upon the revenues of
spect to & Province shall not be submitted to the vote of the
umates. T egislative Assembly, but nothing in this subsection
shall be construéd as preventing the discussion in the
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Legislature of those estimates, other than estimatesA.D.193.
Telating to expenditure referred to in paragraph (a) of pu 1L
subsection (3) of the last preceding section. —cont.

(2) So much of the said estimates as relates to other
expenditure shall be submitted, in the form of demands
for grants, to the Legislative Assembly, and the Legisla-
tive Assembly shall have power to assent, or to refuse to
assent, to any demand, or to assent to a demand subject to
4 reduction of the amount specified therein. .

(8) No demand for ‘a grant shall be made except on
the recommendation of the Governor.

80.—(1) The Governor shall authenticate by his Adthenti-

signature a schedule specifying— ‘éiﬁi;’é'u?i ;f
) authorise
(a) the grants made by the Assembly under the last expendi
préceding section; . e ture.

(b) the several sums required to meet the expenditure
charged on the revenues of the Province but not
exceeding, in the case of any sum, the sum
shown in the statement previously laid before
the Chamber or Chambers:

Provided that, if the Assembly have refused to
assent to any demand for a grant or have assented to
such a demand subject to a reduction of the amount
specified therein, the Governor may, if in his opinion
the refusal or reduction would affect the due discharge
of any of his special responsibilities, include in the sche-
dule such additional amount, if any, not exceeding the
amount of the rejected demand or the reduction, as the
case may be, as appears to him necessary in order to
enable him to discharge that responsibility.

(2) The schedule so authenticated shall be laid before
the Assembly but shall not be open to discussion or vote in
the Legislature.

(3) Subject to the provisions of the next succeeding
section, no expenditure from the revenues of the Province
shall be deemed to be duly authorised unless it is specified
in the schedule so authenticated.

pl -
81. If in respect, of any financial year further Supple-
L - . . mentary
-expenditure from the revénues..of the Province becomes gajements

necessary over and-above ‘the expendituge theretofore of expendi-
y : ’ o 1‘ ture.
51
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authorised for that year, the Governor shall cause to be
laid before the Chamber or Chambers a supplementary
statement showing the estimated amount of that expendi-
ture, and the provisions of the preceding sections shall
have effect in relation to that statement and that expendi-
ture as they have effect in relation to the annual financial
statement and the expenditure mentioned therein.

82.—(1) A Bill or amendment making provision—
* (a) for imposing or increasing any tax; or
(b) for regulating the borrowing of money or
the giving of any guarantee by the FProvince,
or for amending the law with respect to any

financial obligations undertaken or to be
undertaken by the Province; or

(¢) for declaring any expenditure to be expenditure
charged on the revenues of the Pfovince, or for
increasing the amount of any such expendi-
ture,

shall not be introduced or moved except on the
recommendation of the Governor, and. a Bill making
such provision shall not be introduced in a Legislative
Council.

(2) A Bill or amendment shall not be deemed to
make provision for any of the purposes aforesaid by
reason only that it provides for the imposition of fines
or other pecuniary penalties, or for the demand and
payment of fees for licences or fees for services
rendered. "

(8) A Bill which, if enacted and brought into opera-
tion, would involve expenditure from the revenues of a
Province shall not be passed by a Chamber of the
Legislature unless the (Governor has recommended to that
Chamber the consideration of the Bill.

83.—(1) If in the last complete financial year before
tne commencement of this Part of this Act a grant for
the benefit of the Anglo-Indian and Furopean com.
munities or either of them was included in the grants
made in any Province for education, then in each
subsequent financial year, mnot being a year in which
the Provincial Legislative Assembly otherwise resolve by
a majority which include at least three-feurths of the -
members of the Assembly, & grant. shall be made for the
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benefit of the said community or communities not less in A.D. 1925
amount than the average of the grants made for its or p,uq .
their benefit in the ten financial years ending on the —cont.
thirty-first day of March, nineteen hundred and thirty-

three :

Provided that, if in any financial year the total grant
for education in the Province is less than the average of
the total grants for education in the Province in the
said ten financial years, them, whatever fraction the
former may be of the latter, any grant made under this
subsection in that financial year for the benefit of the
sald community or communities need not exceed that
fraction of the average of the grants made for its or their ,
benefit in the said ten financial years.

In computing for the purposes of this subsection
the amouns of any grants, grants for capital purposes
shall be included. *

(2) The provisions of this section shall cease to have
effect in a Province if at any time the Provincial Legis-
lative Assembly resolve by a majority which includes at
least three-fourths of the members of the Assembly that
those provisions shall cease to have effect. :

(8) Nothing in this section affects the special res-
ponsibility of the Governor of a Province for the safe-
guarding of the legitimate interests of minorities.

Procedure generally.

84.—(1) A Chamber of a Provincial Legislature may Rulesbs
make rules for regulating, subject to the provisions of this procedure
Act, their procedure and the conduct of their business :

Provided that, as regards either a Legislative Assem-
bly or a Legislative Council, thé Governor shall in his
discretion, after consultation with the Speaker or the
President, as the case may be, make rules—

(@) for regulating the procedure of, and the conduct
of business in, the Chamber in relation to any
matter which affects the discharge of his func-
tions 4n so far as he is by or. under this Act
required to agt in his discretion or to exercise
his individual judgment;
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(b) for securing the timely completion of financial
business;

(¢) for prohibiting the discussion of, or the asking of
questions on, any matter connected with uny
Indian State unless the Governor in his dis-
cretion is satisfied that the matter affects the
interests of the Provincial Government or of
a British subject ordinarily resident in the
Province, and has given his consent to the

matter being discussed, or to the question being
asked;

(d) for prohibiting, save with the consent of the
Governor in his discretion—

(1) the discussion of or the asking of questions
on any matter connected with relations
between His Majesty or the Go¥ernor-General
and any foreign State or Prince; or

(11) the discussion, except in relation to estimates
of expenditure, of, or the asking of ques-
tions on, any matters connected with the
tribal areas or arising out of or affecting
the administration of an excluded area; or

(iit) the discussion of, or the asking of questions
on, the personal conduct of the Ruler of any
Indian State or of a member of the ruling
family thereof; . s

and, if and in so far as any rule so made by the Governor
is inconsistent with any rule made by a Chamber, the
rule made by the Governor shall prevail.

(2) In a Province having a Legislative Council the
Governor, after consultation with the Speaker and the
President, may make rules as to the procedure with
Tespect to joint sittings of, and communications between,
the two Chambers.

The said rules shall make such provision for the pur-
poses specified in the proviso to the preceding subsection
as the Governor in his discretion may think fit.

(3) Until rules are made under this section the rules
of procedure and standing orders in force immediately
before the commencement of-this Part of this Act with
respect to the Legislative Council ‘of the Province shall
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have effect in relation to the Legislature of the Province, A.D- 1935

subject to such modifications and adaptations as may be
made therein by the Governor acting in his discretion.

(4) At a joint sitting of two Chambers the President
of the Legislative Council, or in his absence such person
as may be determined by rules of procedure made under
this section, shall preside.

85. All proceedings in the Legislature of a Province
shall be conducted in the English language :

Provided that the rules of procedure of the Chamber
or Chambers, and the rules, if any, with respect to jdint
sittings, shall provide for enabling persons unacquainted,
or not sufficiently acquainted, with the English language
to use another language.

86.—(1) No discussion shall take place in a Provincial
Legislature with respect to the conduct of any judge of
the Federal Gourt or of a High Court in the discharge
of his duties.

In this subsection the reference to a High Court shall
be construed as including a reference to a court 1n a
Federated State which is a High Court for any of the
purposes of Part IX of this Act.

(2) If the Governor in his discretion certifies that the
discussion of a Bill introduced or proposed to be introduced
in the Provincial Legislature, or of any specified clause
of a Bill, or of any amendment moved or proposed to
be moved to a Bill, would affect the discharge of his
special responsibility for the prevention of any grave
menace to the peace or tranquillity of the Province or any
part thereof, he may in his discretion direct that no
proceedings, or no further proceedings, shall be taken in
relation to the Bill, clause or amendment, and effect shall
be given to the direction. .

87.—(1) The validity of any proceedings in a Pro-
vincial Legislature shall not be called in question on the
ground of any alleged irregularity of procedure.

(2) No officer or other member of a Provincial Legis-
lature in whom powers are vested by or under this Act
for regulating procedure or the conduct of business, or
for maintaining order, in the Legislature shall be subiject
to the jurisdiction of any court in respect of the exercise
by him of those powers.
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L.D. 1935. CHAPTER 1IV.
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jower of 88.—(1) If at any time when the Legislature of a

tovernor to . . . . . .
romulgate Province is not in session the Governor is satisfied that

{;fig;“"es circumstances exist which render it mnecessary for him
ecess of to take immediate action, he may promulgate such

egislature. ordinances as the circumstances appear to him to require :
Provided that the Governor—

(¢) shall exercise his individual judgment as respects
the promulgation of any ordinance under this
section, if a Bill containing the same provisions
would under this Act have required his or the
Governor-General’s previous sanction to the
introduction thereof into the Legislature;
and

(b) shall not without instructions from the Governor-

General, acting in his discretion, promulgate any
such ordinance, if a Bill containing the same
provisions would under this Act have required
the Governor-General’s previous sanction for the
introduction thereof into the Legislagure, or if he
would have deemed it necessary to reserve a Bill
containing the same provisions for the considera-
tion of the Governor-General.

(2) An ordinance promulgated under this section shall
have the same force and effect as an Act of the Provincial
Legislature assented to by the Governor, but every such
ordinance—

(a) shall be laid before the Provincial Legislature
and shall cease to operate at the expiration of
six weeks frqm the reassembly of the Legislature,
or, if a resolution disapproving it is passed by
the Legislative Assembly and agreed to by the
Legislative Cquncil, if any, upon the passing of
the resolution or, as the case may be, on the re-
solution being agreed to by the Council;

() shall be subject to the provisions of this Act
relating to the power of His Majesty to disallow
Acts as if it were an Act of the Provincial Legis-
lature assented to by the Governor; and

(c) may be withdrawn at any time by the Governor.
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(8) If and so far as an ordinance under this section A.D. 193
makes any provision which would not be valid if enacted p,7 1.
in an Act of the Provincial Legislature assented to by —cont.
the Governor, it shall be void.

89.—(1) If at any time the Governor of a Province Power of
is satisfied that circumstances exist which render it i roma
necessary for him to take immediate action for the purpose gate ordi-
of enabling him satisfactorily to discharge his functions 1n ., timo
so far as he is by or under this Act required in the exer- with respe

. - . . . . . . - to certaln
cise thereof to act in his discretion, or to exercise h1§ Indi- gpjects,
vidual judgment, he may promulgate such ordinances as

in hig opinion the circumstances of the case require.

(2) An ordinance promulgated under this section shall
continue in operation for such period not exceeding six
months as may be specified therein. but may by a subse-
quent ordinance be extended for a further period not ex-
ceeding six*months. .

(8) An ordinance promulgated under this section shall
have the same force and effect as an Act of the Provincial
Legislature assented to by the Governor, but every such
ordinance—

(@) shall be subject to the provisions of this Act relat-
ing to the power of His Majesty to disallow Acts
as if it were an Act of the Provincial Legislature;

(b) may be withdrawn at any time by the Governor;
and

(¢) if it is an ordinance extending a previous ordi-
nance for a further period, shall be communicated
forthwith through the Governor-General to the
Secretary of State and shall be laid by him before
each House of Parliament.

(4) If and so far as an ordinance under this section
makes any provision which would not be valid if enacted
in an Act of the Provincial Legislature, it shall be void :

Provided that for the purposes of the provisions of
this Act relating to the effect of an Act of a Provincial
Legislature which is repugnant to an Act of the Feddral
Legislature, an ordinance promulgated under this section
shall be deemed to be an Act of the Provincial Legislature
which has been reserved for the consideration of the
Governor-General and assénted to by him.
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(5) The functions of the Governor under this section
shall be exercised by him in his discretion but he shall
not exercise any of his powers thereunder except with the
concurrence of the Governor-General in his discretion :

Provided that, if it appears to the Governor that it is
impracticable to obtain in time the concurrence of the
Governor-General, he may promulgate an ordinance with-
out the cnncurrence of the Governor-General, but in thaf
case the Governor-General in his discretion may direct
the,Governor to withdraw the ordinance and the ordinance
shall be withdrawn accordingly.

90.—-(1) If at any time it appears to the Governor
that, for the purpose of enabling him satisfactorily to
discharge his functions in so far as he is by or under this
Act required in the exercise thereof to act in his discretion
or to exercise his individual judgment. it is essential that
provision should be made by legislation, he may by message
to the Chamber or Chambers of the Legislature explain
the circumstances which in his opinion render legislation
essential, and either—

(@) enact forthwith as a Governor’s Act a Bill con-
taining such provisions as he considers necessary:
or

(&) attach to his message a draft of the Bill which
he considers necessary.

(2) Where the Governor takes such action as is men-
tioned in paragraph (b) of the preceding subsection, he
may, at any time after the expiration of one month, enact,
as a Governor’s Act, the Bill proposed by him to the
Chamber or Chambers either in the form of the draft com-
municated to them, or with such amendments as he deems
Tecessary, but before sc doing he shall consider any address
which may have been presented to him within the said
period by the Chamher or either of the Chambers with
reference to the Bill or tc amendments suggested to be
made therein,

(3) A Governor's Act shall have the same force and
effect, and shall be subject to disallowance in the same
manner, as an Act of the Provincial Legislature assented
to by the Governor and, if and so far as it makes any pro-
vision which would not be valid if enacted in an Act of
that Legislature, shall be.void : :

58



Provided that, for the purposes of the provisions of A.p.19%.
this Act relating to the effect of an Act of a Provincial , 7,
Legislature which is repugnant to an Act of the Federal —cont.
Legislature, a Governor’s Act shall be deemed to be an
Act reserved for the consideration of the Governor-

General and assented to by him.

(4) Every Governor’s Act shall be communicated

forthwith through the Governor-General to the Secretary
of State and shall be laid by him before each House of
Parliament.
* (5) The functions of the Governor under this section
shall be exercised by him in his discretion, but he shall
not exercise any of his powers thereunder except withethe
concurrence of the Governor-General in his discretion.

CHAPTER V.

ExcLUuDED AREAS AND PARTIALLY EXCLUDED AREAS,

91.—(1) In this Act the expressions ‘‘excluded area’’ Excluded
and “partially excluded area’’ mean respectively such &y
areas as His Majesty may by Order in Council declare sxcluded
to be excluded areas or partially excluded areas. ]

The Secretary of State shall lay the draft of the Order
which it is proposed to recommend His Majesty to make
under this subsection before Parliament within six months
from the passing of this Act.

(2) His Majesty may at any time by Order in Council—

(a) direct that the whole or any specified part of an
excluded area shall become, or become part of,
a partially excluded area;

(b) direct that the whole or any specified part of a
partially excluded area shall cease to be a partial-
ly excluded area or a part of such an area;

(¢) alter, but only by way of rectification of bounda-
ries, any excluded or partially excluded area;

(d) on any alteration of the boundaries of a Province,
or the creation of a new Province, declare any
territory not previously included in any Province
to be. or to form part of, an excluded area or a

partially excluded area,
and any such- Order may contain such incidental and
consequential provisions as appear to His Majesty bo\/
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be necessary and proper, but save as aforesaid the Order
in Council made under subsection (1) of this section shall
not be varied by any subsequent Order.

92.—(1) The executive authority of a Province
extends to excluded and partially excluded areas therein,
but, notwithstandine anything in this Act, no Act of
the Federal Legislature or of the Provincial Legislature,
shall apply to an excluded area or a partially excluded
area, unless the Governor by public notification so directs,
and the Governor in giving such a direction with respect
to any Act may direct that the Act shall in its application
to the area, cr to any specified part thereof, have effect
subject to such exceptions or modifications as he thinks
fit.

(2) The Gevernor may make Regulations for the peace
and good government of any area in a Province which is
for the time being an excluded area, or a partially exclud-
ed area, and any Regulations so made may repeal or amend
any Act of the Federal Legislature or of the Provincial
Legislature, or any existing Indian law, which is for the
time being applicable to the area in question.

Regulations made under this subsection shall be sub-
mitted forthwith to the Governor-General and until
assented to by him in his discretion shall have no effect,
and the provisions of this Part of this Act with respect to
the power of His Majesty to disallow Acts shall apply
in relation to any such Regulations assented to by the
Governor-Generai as they apply in relation to Acts of a
Provincial Legislature assented to by him.

(3) The Governor shall, as respects any area in a
Province which is for the time being an excluded area
exercise his functions in his discretion.

CHAPTER VI.

PROVISIONS IN CASE OF FAILURE OF
CONSTITUTIONAL MACHINERY.

93.—-(1) If at any time the Governor of a Province
is satisfied that a situation has arisen in which the govern-
ment of the Province cannot be carried on in accordance
with the provisions of this Act, he may by Proclamation—

(a) declare that his functions shall, to such extent as
may be specified in the Proclamation, be exercised
by him in his discretion;
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(b) assume to himself all or any of the powers vested A.D. 18%.
in or exercisable by any Provincial body or autho- pypr 111,
rity; —cont.
and any such Proclamation may contain such incidental
and consequential provisions as may appear to him to be
necessary or, desirable for giving effect to the objects of the
Proclamation, including provisions for suspending in
whole or in part the operation of any provisions of this
Act relating to any Provincial body or authority :

« Provided that nothing in this subsection shall authorise
the Governor to assume to himself any of the powers vested
in or exercisable by a High Court, or to suspend, either
in whole or in part, the operation of any provision of this
Act relating to High Courts.

(2) Any such Proclamation may be revoked or varied
by a subsequent Proclamation.

(3) A Proclamation under this section—

(a) shall be communicated forthwith to the Secretary
of State and shall be laid by him before each
House of Parliament;

(b) unless it is a Proclamation revoking a previous
Proclamation, shall cease to operate at the
expirgtion of six months :

Provided that, if and so often as a resolution approv-
ing the continuance in force of such a Proclamation is
passed by both Houses of Parliament, the Proclamation
shall, unless revoked, continue in force for a further period
-of twelve months from the date on which under this sub-
section it would otherwise have ceased to operate, but no
such Proclamation shall in any case remain in force for
more than three years.

(4) If the Governor, by a Proclamation under this
sectlon, assumes to himself any power of the Provincial
Legislature to make laws, any law made by him in the
exercise of that power shall, subject to the terms thereof,
continue to have effect until two yeays have elapsed from
the date on which the Proclamation ceases to have effect,
unless sooner repealed or re-enacted by Act of the appro-
priate Legislature, and any reference in this Act to Pro-
vincial Acts, Provincial laws, or Acts or laws of a Provin-
«cial Legislature shall be construed as including a reference
to such a law.
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(5) The functions of the Governor under this section
shall be exercised by him in his discretion and no Procla-
mation shall be made by a Governor under this section

wjthout the concurrence of the Governor-General in his
discretion.

PARTIV.
THE CHIEF COMMISSIONERS’ PROVINCES.

_ 94.—(1) The following shall be the Chief Commis-
sioners’ Provinces, that is to say, the heretofore existing
Chief, Commissioners’ Provinces of British Baluchistan,
Delhi, Aimer-Merwara, Conorg and the Andaman and
Nicobar Islands, the area known as Panth Piploda, and
such other Chief Commissioners’ Provinces as may be
created under this Act.

(2) Ader shall cease to be part of India.

(3) A Chief Commissioner’s Province shall be adminis-
tered by the Governor-General acting, to such extent as he
thinks fit, throngh a Chief Commissioner to be appointed
by him in his discretion.

95.—(1) In directing and controlling through the
Chief Commissioner the administration of British Balu-
chistan, the Governor-General shall act in his discretion.

(2) The executive authority of the Federation extends.
to British Baluchistan as it extends to other Chief Com-
missioners’ Provinces, but, notwithstanding anything in
this Act, no Act of the Federal Legislature shall apply to-
British Baluchistan unless the Governor-General in his
discreticn by public notification so directs and the Gover-
nor-(zenera: in gi1ving such a direction with respect to any
Act may dirgct that the Act shall in its application to the
Province, or to any specified part thereof, have effect
subject to sucl exceptions or modifications as he thinks fit.

(3) The Governor-General may in his discretion make
Reculations for the peace and good government of British
Balnchistan. and any Regulations so made may repeal or
amend any Act of the Federal Legislature or anv existing
Indian law which is for the time being applicable to the
Province and, when promulgated bv the Governor-General,
shall have the same force and effect as an Act of the
Federal Legislature which applies to the Province.
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The provisions of Part IT of this Act relating to the
power of His Majesty to disallow Acts shall apply in
relation to any such Regulations as they apply in relation
to Acts of the Federal Legislature assented to by the

Governor-General.

96. The provisions of subsection (3) of the last preced-
ing section shall apply in relation to the Andaman and
Nicobar Islands as they apply in relation to British
Baluchistan. .

97. Until other provision is made by His Majesty in
‘Council, the constitution, powers and functions of the
Coorg Legislative Council, and the arrangements with
respect to revenues collected in Coorg and expenses in
respect of Coorg, shall continue unchanged.

98. The provisions of Part ITI of this Act with respelt
to police rules and with respect to crimes of violence in-
tended to overthrow the government, including the provi-
'sions thereof relating to the non-disclosure of certain re-
cords and information, shall apply in relation to Chief
Commissioners’ Provinces as they apply in relation to
‘Governors’ Provinces, with the substitution for references
to the Governor and the Chamber or Chambers of the
Provincial Legislature of references to the Governor-Gene-
ral and the Chambers of the Federal Legislature.

- PART V.
LEGISLATIVE POWERS.

CHAPTER I..

DisTrisuTION 0F POWERS.

. 99.—(1) Subject to the provisions of this Act, the
Federal Legislature may make laws for the whole or any
part of British Tndia or for any Federated State. and a
Provincial Lecislature may make laws -for the Province
or for any part thereof.
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A.D. 1935. (2) Without prejudice to the generality of the powers
panr v.  conferred by the preceding subsection, no Federal law
—oont. shall, on the ground that it would have extra territorial

operation, be deemed to be invalid in so far as it applies—

(a) to British subjects and servants of the Crown in
any part of India; or

() to British subjects who are domiciled in any part
of India wherever they may be; or .

() to, or to pers:)ns on. ships or aircraft registered in
British India or any Federated State wherever
they may be; or

(d) in the case of a law with respect to a matter
accepted in the Instrument of Accession of a
Federated State as a matter with respect to which
the Federal Legislature inay make laws for that
State, to subjects of that State wherever they
may be; or

(¢) in the case of a law for the regulation or disci-
pline of any naval military, or air force raised
in British India, to members of, and persons:
attached to, employed with or fdllowing, that
force, wherever they may be.

Subject 100.—(1) Notwithstanding anything in the two next

matter of 1 succeeding subsections, the Federal Legislature has, and

Provincial a Provincial Legislature has not, power to make laws

laws. with respect to any of the matters enumerated in List I
in the Seventh Schedule to this Act (hereinafter called
the “Federal Legislative List’’).

(2) Notwithstanding anything in the next succeeding
subsection, the Federal Legislature. and, subject to the
preceding subsection, a Provincial Legislature also, have
power to make laws with respect to any of the matters:
enumerated in List {IT in .the said Schedule (hereinafter-
called the ‘‘Concurrent Iegislative List’’).

(3) Subject to the two preceding subsections, the Pro-
vincial Legislature has, and the Federal Legislature has:
not, power to make laws for a Province or any part
thereof with respect to any of the matters enumerated in-
List IT in the said Schedule (hereinafter called the ‘‘Pro-
vincial Legislative List’’).
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(4) The Federal Legislature has power to make laws A.D.163%.
with respect to matters enumerated in the Provincial p,g, v,
Legislative List except for a Province or any part thereof. —cont.

101. Nothing in this Act shall be construed as em- Extent of
powering the' Federal Legislature to make laws for a gg{’;‘;t*’:
Federated State otherwise than in accordance with the for States.
Instrument of Accession of that State and any limitations

contained therein.

102.—(1) Notwithstanding anything in the preceding Power of
sections of this chapter, the Federal Legislature shall, 1.egisiatare
if the Governor-General has in his discretion declared by o legislato
Proclamation (in this Act referred to as a ‘‘Proclama- genoyis
tion of Emergency’’) that a grave emergency exists proclsmed.
whereby the security of India is threatened, whether by
war or internal disturbance, have power to make laws
for a Province,or any part thereof with respect to any of
the matters enumerated in the Provincial Legislative

List :

Provided that no Bill or amendment for the purposes
aforesaid shall .be introduced or moved without the pre-
vious sanction of the Governor-General in his discretion,
and the Governor-General shall not give his sanction
unless it appears to him that the provision proposed to be
made 1s a proper provision in view of the nature of the
emergency.

(2) Nothing in this section shall restrict the power of &
Provincial Legislature to make any law which under this
Act it has power to make, but if any provision of a Pro-
vincial law is repugnant to any provision of a:Federal
law which the Federal Legislature has under this section
. power to make, the Federal law, whether passed before or
after the Provincial law, shall prevail, and the Provin-
cial law shall to the extent of the repugnancy, but so long
only as the Federal law contlinues to have effect, be void,

(8) A Proclamation of Emergency—

() may be revoked by a subsequent Proclamation;

(b) shall be communicated forthwith to the Secre-
tary of State and shall be laid by him before
each House of Parliament; and
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(¢) shall cease to operate at the expiration of six
months, unless before the expiration of that
period it has been approved by resolutions of

! both Houses of Parliament.

(4) A law made by the Federal Legislature which that
Legislature would not but for the issue of a Proclama-
tion of Emergency have been competent to make shall
cease to have effect on the expiratiion of a period of six
months after the Proclamation has ceased to operate,
exgept as respects things done or omitted to be done before
the expiration of the said period.

108. If it appears to the Legislatures of two or more
Provinces to be desirable that any of the matters enumer-
ated in the Provincial Legislative List should be regulat-
ed in those Provinces by Act of the Federal Legislature,
and if resolutions to that effect are passed by all the
Chambers of those Provincial Legislatures, it shall be
lawful for the Federal Legislature to pass an Act for
regulating that matter accordingly, but any Act so passed
may, as Tespects any Province to which it applies, be
amended or repealed by an Act of the Legislature of that
iProvince. )

104.—(1) The Governor-General may by public notifi-
cation empower either the Federal Legislature or a Provin-
cial Legislature to enact a law with respeet to any matter
not enumerated in any of the Lists in the Seventh Schedule
to this Act, including a law imposing a tax not mentioned
in any such list, and the executive authority of the Feder-
ation or of the Pruvince, as the case may be, shall extend
to the administration of any law so made, unless the
Governor-General otherwise directs.

~ (2) In the discharge of his functions under this sec-
tion the Governor-General shall act in his discretion.

105.—(1) Without prejudice to the provisions of this
'‘Act with respect to the legislative powers of the Federal
Legislature, provision may be made by Act of that Legis-
lature for applying the Naval Discipline Act to the Indian
naval forces and, so long as provision for that purpose is
made either by an Act of the Federal Legislature or by
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an existing Indian law, the Naval Discipline Act as so A.D.19%.
app}ied shall have effect as if referemces therein to His par v,
Majesty’s navy and His Majesty’s ships included refer- —cont.
ences to His Majesty’s Indian navy and the ships thereof,

subject however—

(@) in the application of the said Act to the forces

and ships of the Indian navy and to the trial by

* court martial of officers and men belonging

thereto, to such modifications and adaptations,

' if any, as may be, or may have been, made By

the Act of the Federal or Indian Legislature to

adapt the said Act to the dircumstances of

India, including such adaptations as may be, or

may have been, so made for the purpose of autho-

rising or requiring anything which under the

said Act .is to be done by or, to the Admiralty,

or the Secretary of the Admiralty, to be done by

or to the Governor-General, or some person
authorised to act on his behalf; and

() in the application of the said Act to the forces
and ships of His Majesty’s navy other than those
of the Indian navy, to such modifications and
adaptations as may be made, or may have been
made under section sixty-six of the Government
of India Act, by His Majesty in Council for the
purpose of regulating the relations of those

forces and ships to the forces and the ships of
the Indian Navy.

(2) Notwithstanding anything in this ‘Act or in any
Act of any Legislature in India, where any forces and
ships of the Indian navy have been placed at the disposal
of the Admiralty, the Naval Discipline Act shall have
effect as if references therein to His Majesty’s navy and
His Majesty’s ships included references to His Majesty’s
Indian navy and the ships thereof, without any such
modifications or adaptations as aferesaid.

106.—(1) The Federal Legislature shall not by reason provisions
only of the entry in the Federal Legislative List relating 2sto legis

. . . . lation for
to the implementing of treaties and agreements with giving effect
= other countries have power to make any law for any Pro- o nter

vince except with the previous consent of the Governor, agreements.
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AD. 1935 or for & Federated State except with the previous consent
of the Ruler thereqf.

Parr V.

—cont,
{2) So much of any law as is valid only by virtue of
any such entry as aforesaid may be repealed by the
Federal Legislature and may, on the treaty or agreement
in question ceasing to have effect, be repealed as respects
any Province or State by a law of that Province or State.
(8) Nothing in this section applies in. relation to any
law which the Federal Legislature has power to make for
a Province or, as the case may be, a Federated State, by
virtue of any other entry in the Federal or the Concur-
rent Legislative List as well as by virtue-of the said entry.
Incon- 107.—(1) If any provision of a Provincial law is re-
betwern o pugnant to any provision of a Federal Jaw which the
Fedegal Federal Legislature is competent to enact or to any pro-

%xi?:gal, vision of an existing Indian law with respect to one of the
or State,  matters enumerated in the Concurrent Legislative List,
' then, subject to the provisions of this section, the Federal
law, whether passed before or after the.Provincial law,

or, as the case may be, the existing Indian law, shall

prevail and the Provincial law shall to the extent of the

repugnancy, be void.

(2) Where a Provincial law with respect to one of the
matters enumerated in the Concurrent Legislative List
contains any provision repugnant to the provisions of an
earlier Federal law or an existing Indian law with res-
pect to that matter, then, if the Provincial law, having
been reserved for the consideration of the Governor-
General or for the signification of His Majesty’s pleasure,
has received the assent of the Governor-General or of His
Majesty, the Provincial law shall in that Province pre-
vail, but nevertheless the Federal Legislature may at any
time enact further legislation with respect to the same
matter :

Provided that no Bill or amendment for making any
provision repugnant to any Provincial law, which,
having been so reserved, has received the assent of the

Governor-General or- of His Majesty, shall he introduced’
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or moved in either Chamber of the Federal Legislature A.D. 1635,
without the previous sanction of the Governor-General 1n p,g; v,

his discretion.

~—cont.

(3) If any provision of a law of a Federated State is
repugnant to a Federal law which exténds to that State,
the Federal law, whether passed before or after the law
of the State, shall prevail, and the law of the State shall,

to the extent of the repugnancy, be void.

CHAPTER 1II.

RESTRICTIONS ON LEGISLATIVE POWERS.

108.—(1) Unless the Governor-General in his discre- Sagetion of

overnor-

tion thinks fit to give his previous sanction, there shall not &mm or
be introduced into, or moved in, either Chamber of the Governor

Federal Legislature, any Bill or amendment which—

. o
(@) repeals, amends or is repugnant to any provisions

required for
certain
o legislative
progosals.

of any Act of Parliament extending to British

‘ . India; or

(b) repeals, amends or is repugnant to any Governor-

General’s or Governor’s Act, or any ordinance
TOvernot : o

promulgated in his discretion by the Governor-

General or a Governor; or

{¢) affects matters as respects, which the Governor-
General is, by or under this Act, required to act

in his discretion; or

() repeals, amends or affects any Act relating to any

police force; or

() affects the procedure for criminal proceedings in
which European British subjects are concerned;

or

(f) subjects persons not resident in British India to
greater taxation than persdns resident in British
India or subjects companies not wholly controlled
and managed in British India to greater taxa-
tion than companies wholly controlled and

managed therein; or

in the United Kingdom. _
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L.D. 1935. (2) Unless the Governor-General in his discretion
wee v,  thinks fit to give his previous sanction, there shall not
-cont. be introduced into, or moved in, a Chamber of a Provin-

cial Legislature any Bill or amendment which—

(@) repeals, amends, or is repugnant to any provi-
sions of any Act of Parliament extending to
British India; gr . .

(h) repeals, amends or is repugnant to any Governor-
General’s Act, er any ordinance promulgated in
his discretion by the Governor-General; or

(¢) affects matters as respects which the Governor-
General is by or under this Act, required to act
in his discretion; or

(d) affects the procedure for criminal proceedings in
which European British subjects are concerned;

and unless the Governor of the Province in his discretion
thinks fit to give his previous sanction, there shall not be
introduced or moved any Bill or amendment which—

(1) repeals, amends or is repugnant to any Gov-
ernor’s Act, or any ordinance promulgated in
his discretion by the Governor; or

(ii) repeals, amends or affects any ‘Act relating to
any police force.

(8) Nothing in this section affects the operation of any
other provision in this Act which requires the previous
sanction of the Governor-General or of a Governor to the
introduction of any Bill or the moving of any amendment.

lequire- 109.—(1) Where wunder any provision of this Act the
lente a3 to previous sanction or recommendation of the Governor-
n?regom- General or of a Governor is required to the introduction
rendations o passing of a Bill or the moving of an amendment, the
:garded as  giving of the sanction or recommendation shall_not be
lattersof  construed as precluding him from exercising subsequently
aly. in regard to the Bill in question any powers conferred

upon him by this Act with respect to the withholding of

assent to, or the reservation of, Bills.
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(2) No ‘Act of the Federal Legislature or a Provincial A.D.192.
Legislature, and no provision in any such Act, shall be pr v.
invalid by reason enly that some previous sanction or —eont
recommendation was not given, if assent to that Act was
given—

(@) where the previous sanction or recommendation
required was that of the Governor, either by the
Governor, by the Governor-General, or by His

. Majesty;

(b) where the previous sanction or recommendation
required was that of the Governor-General,
either by the Governor-General or by His
Majesty.

110. Nothing in this Act shall be taken— Savings.

(@) to affect the power of Parliament to legislate for
British India, or any part thereof; or .

(b) to empower the Federal Legislature, or any Pro-
vincial Legislature—

(1) to make any law affecting the Sovereign or the
Royal Family, or the Succession to the
Crown, or the sovereignty, dominion or
suzerainty of the Crown in any part of
India, or the law of British nationality, or
the Army Act, the Air Force Act, or the
Naval Discipline Act, or the law of Prize
or Prize courts; or

(ii) except in so far as is expressly permitted by
any subsequent provisions of this Act, ta
make any law amending any provision of
this Act, or any Order in Council made
thereunder, or any rules made under this
Act by the Secretary of State, or by the
Governor-General or a Governor in his dis-
cretion, or in the exertise of his individual
judgment; or

(iii) except in so far as is expressly permitted by
any subsequent provisions of this Act, to
make any law derogating from any prero-
gative right of His Majesty to grant special
leave to appeal from any court.
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A.D. 1035. GHAPTER IIT..
Pirr V. \ »
—cont. PROVISIONS WITH RESPECT TO DDISCRIMINATION, &C.

British 111.—(1) Subject to the provisions of this chapter, a
subjects . British subject domiciled in the United Kingdom shall be
the United . €Xxempt from the operation of so much of any Federal or

Kingdom.  Provincial law as—

(@) imposes any restriction on‘the right of entry into
British India; or

.(b) imposes by reference to place of birth, race, des-
cent, language, religion, domicile, residence’ or
duration of residence, any disability, liability,.
restriction or condition in regard to travel resi-
dence, the acquisition, holding, or disposal of’
property, the holding of public office, or the:
carrying on of any occupation, trade, business
or profession:

Provided that no person shall by virtue of this sub-
section be entitled to exemption from any such restriction,
condition, liability or disability as aforesaid if and so:
long as British subjects domiciled in British India are by
or under the law of the United Kingdom subject in the-
United Kingdom to a like restriction, condition, liability,.
or disability imposed in regard to the same subject matter
by reference to the same principle of distinction.

(2) For the purposes of the preceding subsection, &
provision, whether of the law of British India or of the
law of the United Kingdom, empowering any public
authority to impose quarantine regulations, or to exclude
or deport individuals, wherever domiciled, who appear to
that authority to be undesirable persons, shall not ber
deemed to be a restriction on the right of entry.

(8) Notwithstanding anything in this section, if the
Governor-General or, as the case may be, the Governor
of any Province, by public notification certifies that for:
the prevention of any grave menace to the peace or
tranquillity of any part of India or, as the case may be,
of any part of the Province, or for the purpose of com--
bating crimes of violence intended to overthrow the-
Government, it is expedient that the operation of the

72

. .



{25 & 26 Gro. 5.] Government of India Act, 1935. [CH. 42.]
H

provisions of subsection (1) of this section should be wholly A.D. 1935.
or partially suspended in relation to any law, then while p, .. v.
the notification is in force the cperation of those pro- -—cont.

wvisions shall be suspended accordingly.

The. functions of the ‘Governor-General and of a
Governor under this subsection shall be exercised by him
in his discretion.

* 112.—(1) No Federal or Provincial law which imposes Taxation.
any liability to taxation shall be such as to discriminate
against British subjects domiciled in the United Kingtlom

or Burma or companies incorporated, whether before or

after the passing of this Act, by or under the laws of the
United Kingdom or Burma, and any law passed or made

in contravention of this section shall, to the extent of the
contravention, be invalid. }

(2) Without prejudice to the generality of the fore-
going provisiens, a law shall be deemed to be such as to e
discriminate against such persons or companies as afore-
sald if it would result in any of them being liable to
greater taxation than that to which they would be liable
if domiciled in British India or incorporated by or under
the laws of British India, as the case may be.

(3) For the purposes of this section a company
incorporated before the commencement of Part III of
this Act under any existing Indian law and registered
thereunder in Burma shall be deemed to be a company
Incorporated by or under the laws of Burma.

113.—(1) Subject to the following provisions of this Companies
«chapter, a company incorpcrated, whether before or after pomted in
the passing of this Act, by or under the laws of the the United
United Kingdom, and the members of the governing o
body of ary such company and the holders of its shares,
stock, debentures, debenture stock or bonds and ‘its
officers, agents, and servants, shall be deemed to comply
with so much of any Federal or Provihicial law as imposes
in regard to companies carrying on or proposing to carry
on business in British India requirements or conditions
relating to or connected with—

(z) the place of incorporation of a company or the
situation of its registered office, or the currency
in which its capital or loan capital is ex-
pressed; or

%3
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(b) the place of birth, race, descent, language,
religion, domicile, residence or duration of
residence of members of the governing body
of a company, or of the holders of its shares,
stock, debentures, debenture stock or bonds, or
of its officers, agents or servants:

Provided that no company or person shall by virtue
of this section be deemed to comply with any such re-
quirement or condition as aforesaid if and so long as a
like requirement or condition is imposed by or under
the law of the United Kingdom in regard to companies
incorporated by or under the laws of British India and
carrying on or proposing to carry on business in the United
Kingdom.

(2) If and in so far as any total or partial exemption
from, or preferential treatment in respecs of, taxation
imposed on companies by or under any Federal or Pro-
vincial law depends on compliance with conditions as to
any of the matters mentioned in subsection (1) of this
section, any company incorporated by or under the laws
of the United Kingdom carrving on business in British
India shall be deemed to satisfy those conditions and
be entitled to the exemption or preferential treatment
accordingly, so long as the taxation imposed by or under
the laws of the United Kingdom on companies incorpera-
ted by or under the laws of British India and carrving
on business in the United Kingdom does not depend on
compliance with conditions as to any of the matters so
mentiqned.

114.—(1) Subject to the following provisions of this
chapter, a British subject domiciled in the United
Kingdom shall be deemed to comply with so much of
any Federal or Provincial law as imposes in regard
to companies incorporated or proposed to be incorporated,
whether before or after the passing of this Act, by or
under the laws of British India, any requirements or
conditions relating to, or connected with, the place of
birth, race, descent, language, religion, domicile, residence
or duration of residence of members of the governing bhody
of a company, or of the holders of its shares, stock,
debentures, debenture stock or bopds, or of its officers,
agents or servants: ) :

. 4
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Provided that no person shall by virtue of this section A.D.19%.
be deemed to comply with any such requirement or .y
condition as aforesaid if and so long as a like require- —cont.
ment, or condition is imposed by or under the law of the
United Kingdom in regard to companies incorporated or
proposed to be incorporated by or under the laws of the
United Kingdom on British subjects domiciled in British
India.
* (2) If and in so far as, in the case of any such
ecompanies as aforesaid, any total or partial exemption
from, or preferential treatment in respect of, taxhtion
imposed by or under any Federal or Provincial law
depends on compliance with conditions as to any of the
matters aforesaid, then, so far as regards such members
of its governing body and such of the holders of its shares,
stock, debentures, debenture stock or bonds, and such of
its officers, agents and servants, as are British subjects
domiciled insthe United Kingdom, any such companye
shall be deemed to satisfy those conditions and be entitled e
to the exemption or preferential treatment accordingly,
so long as the taxation imposed by or wunder the laws
of the United Kingdom on companies incorporated by
or under thos® laws does not, as regards such of the
members of a company’s governing body, or such of the
holders of its shares, stock, debentures, debenture stock
or bonds, or such of its officers, agents, or servants, as
are British subjects domiciled in British India, depend
on compliance with conditions as to any of the matters
aforesaid.

(8) For the purposes of this section, but not for the
purposes of any other provision of this chapter, a com-
pany incorporated before the commencement of Part I1TI
of this Act under any existing Indian law and registered
thereunder in Burma, shall be deemed to be a company
incorporated by or under the laws of British India.

115.—(1) No ship registered in the United Kingdom shipsand e
shall be subjected by or under any Federal or Provincial aircratt.
law to any treatment affecting either the ship herself,
or her master, officers, crew, passengers or cargo, which
is discriminatory in favour of ships registered in British
India, except in so far as ships registered in British
. India are for the time being subjected by or under any
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law of the United Kingdom to treatment of a like
character which is similarly discriminatory in favour of
ships registered in the United Kingdom.

(2) This section shall apply in relation to aircraft as
it applies in relation to ships.

(3) The provisions of this section are in addition to-
and not in derogation of the provisions of any of the
preceding sections of this chapter.

116.—(1) Notwithstanding anything in any Act of:
the Federal Legislature or of a Provincial Legislature,.
companies incorporated, whether before or after the
passing of this Act, by or under the laws of the United
Kingdom and carrying on business in India shall be
eligible for any grant, bounty or subsidy payable out of’
the revenues of the Federation or of a Province for the-
encouragement of any trade or industry to the same extent
*as companies incorporated by or under the lasws of British
India are eligible therefor : ‘

Provided that this subsection shall not apply in rela-
tion to any grant, bounty or subsidy for the encourage-
ment of any trade or industry, if and so long as under the
law of the United Kipgdom for the time being in force
companies incorporated by or under the laws of British
Tndia and carrying on business in the United Kingdom-
are not equally eligible with companies incorporated by
or under the laws of the United Kingdom for the benefit
of any grant, bounty or subsidy payable out of public
moneys in the United Kingdom for the encouragement of

the same trade or industry.

(2) Notwithstanding anything in this chapter, an
Act of the Federal Legislature or of a Provincial Legis-
lature may require, in the case of a company which at
the date of the passing of that Act was not engaged
in British India in that branch of trade or industry
which it is the purpose of the grant, bounty or subsidy
to encourage, that the company shall not be eligible for
any grant, bounty or subsidy under the Act unless and’
until—

(a) the company is incorporated by or under the
laws of British India or, if the Act so provides,
is incorpnrated by or under the laws of British
India or of 'a Federated State; and.
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(b) such proportion, not exceeding one half, of the AD.19%.
members of its governing body as the Act may p,v.
prescribe, are British subjects domiciled in —cont.
India or, if the Act so provides, are either
British subjects domiciled in India or subjects
of a Federated State; and

(c) rthe company gives such reasonable facilities as
. may be so prescribed for the training of British
subjects domiciled in India or, if the Act so
provides, of British subjects domiciled in Ingia

or subjects of a Federated State.

(8) For the purpcses of this section a company
incorporated by or under the laws of the United Kingdom
shall be deemed to be carrying on business in India if it
owns ships which habitually trade to and from ports in
India. .

L ]

117. The foregning provisions of this Chapter shall Supple-
apply in relation to any ordinance, order, byelaw, rule™**" ¢
or regulation passed or made after the passing of this
Act and having by virtue of any existing Indian law, or
of any law of the Federal or any Provincial Legislature,
the force of law as they apply in relation to Federal and
Provincial laws, but, save ‘as aforesaid, nothing in those
provisions shall afiect the operation of any existing
Indian law.

118.—(1) If after the establishment of the Fede- Powerto
ration a convention. is made between His Majesty’s securs rec
Government in the United Kingdom and  the mensby .
Fedcral Government whereby similarity of treatment is convention.
assured in the United Kingdom to British subjects
domiciled ‘in British India- and to companies incor-
porated by or under the laws of British India and
in British India to British subjects *domiciled in the
United Kingdom and to companies incorporated by or
under the laws of the United Kingdom, respectively,
in respect of the matters, or any of the matters, with
regard to which provision is made in the preceding
sections of this chapter, His Majesty may, if he is
satisfied that all necessary legislation has been enacted
.both in the United Kingdom and in India for the
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purpose of giving effect to the convention, by Order in
Council declare that the purposes of those sections
are to such extent as may be specified in the Order
sufficiently fulfilled by that convention and legis]._atign,
and while any such Order is in force, the operation
of those sections shall to that extent be suspended.

(2) An Order in Council under this section shall
cease to have effect if and when the convention to whigh
it relates expires or is terminated by either party
thereto.

119.—(1) No Bill or amendment which prescribes, or
empowers any authority to prescribe, the professional or
technical qualifications which are to be requisite for any
purpose in Brifish India or which imposes, or empowers
any authority to impose, by reference to any professional
or technical qualification, any disability, Jability, restric-
tion or condition in regard to the practising of any
profession, the carrying on of any occupation, trade or
business, or the holding of any office in British India,
shall be introduced or moved in either Chamber of the
Federal Legislature without the previousg sanction of the
Governor-General in his discretion, or in a Chamber of a
Provincial Legislature without the previous sanction of
the Governor in his discretion.

(2) The Governor-General or a Governor shall not
give his sanction for the purposes of the preceding sub-
section unless he is satisfied that the proposed legislation
is so framed as to seciire that no person who, immediately
before the coming into operation of any disability,
liability, restriction or condition to be imposed by or
urder that legislation, was lawfully practising any pro-
fession, carrying on any occupation, trade, or business
or holding any office in British India shall, except in so
far as may be nelessary in the interests of the public,
be debarred from continuing to practise that profession,
carry on that occupation, trade or business, or hold that
office, or from doing anything in the course of that
profession, occupation, trade or business, or in the dis-
charge of the duties of that office which he could lawfully
have dcne if -that disability, liability, restriction or
condition had not come inte operation.
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(8) Ali regulations made under the provisions of A.D.10%.
any Federal or Provincial law .WhICh . prescribe the p,mtv,
professional or technical qualifications which are to be —cont.
requisife for any purpose in British India, or .mpose, by
reference to any professional or technical qualification,
any disability, liability, restriction or condition in regard
to the practising of any profession, the carrying on of any
occupation, trade or business, or the holding of any
office in British India, shall, not le_ss than four months
before they are expressed to come into operation, be
published in such manner as may be required by general
or special directions of the Govepnor-(}eneral, or, as the
case may be, the Governor, and, if within two months
from the date of the publication complaint is made to the
Governor-General or, as the case may be, the Governor
that the regulations or any of them will operate unfairly
as against any class of persons affected thereby, the
Governor-Gengral or Governor, if he is of opinion that the
complaint is well founded, may, at any time before the
regulations are expressed to come into operation, by public
notification disallow the regulations or any of them.

In this subsection the expression ‘‘regulations’ in-
cludes rules, byelaws, orders and ordinances.

In the discharge of his functions under this sub-
section the Governor-General or a Governor shall exercise
his individual judgment.

(4) Tf the Governor-General exercising his individual
iudgment by public netification directs that the pro-
visions of the last preceding subsection shall apply in
relation to any existing Indian law, those provisions shall
apply in relation to that law accordingly, and the func-
tions which under those provisions are to be performed in
relation to a Federal law by the Governor-General and
in relation to a Provincial law by the Governor shall, in
relation to that existing Indian law, be performed,
according as may be directed by the notification, by the
Governor-General exercising his individual judgment,
by the Governor exercising his individual judgment or
partly by the-one and partly by the other of them.

120.—(1) So long as the condition set out in Medical
stbsection (8) of this section continues to be fulfilled, aioms
. British subject .domiciled in the United XKingdom nr
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India who, by virtue of a medical diploma granted
to him in the United Kingdom, is, or is entitled to be,
registered in the United Kingdom as a qualified medical
practitioner shall not by or under any existing Indian
taw or any law of the Federal or any Provincial Legis-
lature, be excluded from practising medicine, surgery or
midwifery in British India, or in any part thereof, or
from being registered as qualified so to do, on any ground
other than the grouvd that the diploma held by him does
not furnish a sufficient guarantee of his possession of
thes requisite knowledge and skill for the practice of
medicine, surgery and midwifery and he shall not be so
excluded on that ground unless a law of the Federation
or of the Province, as the case may be, makes provision
for securing--

(@) that no proposal for excluding the holders of
any particular diploma from practice or regis-
tration shall become operative until the
expiration of twelve months after notice thereof
has been civen to the Governor-General. and

+  to the University or other body granting that
diploma; and .

(h) that such a proposal shall not become operative
or, as the case may be, shall cease to operate, if
the Privy Ccuncil on an application made to
them under the mnext succeeding subsection
determine that the diploma in question ought
to be recognised as furnishing such a sufficient
guarantee as aforesaid.

(2) 1f any University or other body in the United
Kingdoma which grants a medical diploma, or any British
subject who holds such a diploma, is aggrieved by
the proposal to exclude holders of that diploma from
practice or registration in British India, that body or
person may make an application to the Privy Council,
and the Privy Council, after giving to such authorities
and persons both in British India and in.the TUnited
Kingdom as they think fit an opportunity of tender-
ing evidence or submitting representations in writing,
shall determine whether the diploma in question
does or does not furnish a sufficient guarantee- of the-
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possession of the requisite knowledge and skill for the A.D.193.
practice of medicine, surgery and midwifery, and shall 5,75,
notify their determination to the Governor-General, who —cont.
shal] communicate it to such authorities, and cause 1t

to be published in such manner, as he thinks fit.

. (3) The condition referred to in subsection (1) of this
section is that British subjects domiciled in India who
hold a medical diploma granted after examinatidn in
«British India shall not be excluded from practising
medicine, surgery or midwifery in the United Kingdom
or from being registered therein as qualified médical
practitioners, except on the ground that that diploma
does not furnish a sufficient guarantee of the possession of
the requisite knowledge and skill for the practice of
medicine, surgery ard midwifery, and shall only be ex-
cluded on that ground so long as the law of the United
Kingdom makes provision for enabling any question as to

the sufficieney of that diploma to be referred to ance
decided by the Privy Council.

(4) A medical practitioner entitled to practise or to
be registered in British India by virtue of a diploma
granted in the United Kingdom, or in the T¥nited King-
dom by virtue of a diploma granted in British India,
shall not in the practice of his profession be subjected to
any liability, disability, restriction or condition to which

persons entitled to practise.by virtue of diplomas granted
in the other country are not subject.

(5) The foregoing provisions of this section shall,
subject to the modifications hereinafter mentioned, apply
in relation to British subjects domiciled in Burma who,
by virtue of medical diplomas granted to them in Burma,
or the United Kingdom, are, or are entitled to be,
registered in the United Kingdom as qualified medical
practitioners as they apply in relation to British subjects
domiciled in the United Kingdom who, by virtue of
medical diplomas granted ir the United Kingdom, are,

or are entitled to be, registered in the United Kingdom as
«qqualified medical practitioncrs.

‘The said modifications are as follows, that is to say,—

{a) subsection (3) shall not apply and the reference
inr subsection (1) to the condition set out therein
shall be deemed to be omitted;

H
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(b) any reference in subsection (2) or subsection (4) to
the United Kingdom shall be construed as a
reference to Burma. ;

(6) Nothing in this section shall be construed as
affecting any power of any recognised authority in the
United Kingdom or British India to suspend or debar
any person-from practice on the ground of misconduct, or
to remove any person from a register on that ground. .

(7 In this section the expression ‘‘diploma’ includes
any certificaté, degree, fellowship, or other document or
status granted to persons passing examinations.

121. A person who holds a commission from His
Majesty as a medical officer in the Indian Medical
Service or any other branch of His Majesty’s forces
and is on the active list shall by virtue of thgt commission

4 . . .

e deemed to be qualified to practise medicine, surgery
and midwifery in British India, and be entitled to be
registered in British India or any part thereof as so
qualified.

PART VI.

ADMINISTRATIVE RELATIONS BETWEEN
FEDERATION, PROVINCES AND STATES.

General.

122.——(1) The executive authority of every Province
and Federated State shall be so exercised as to secure
respect for the laws of the Federal ILegislature which
apply in that Province or State.

(2) The reference in subsection (1) of this section to
laws of the Federal Legislature shall, in relation to any
Province, include a reference to any existing Indian law
applying in that Province. *

(8) Without prejudice to any of the other provisions
of this Part of this Act, in the exercise of the executive
authority of the Federation in any Provinee or
Federated State regard shall be had to the interests of
that Province or State.
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123.—(1) The Governor-General may direct the A.D.193s.
Governor of any Province to discharge as his agent, p,; vi.
either generally or in any particular case, such functions eont.

in gnd in relation to the tribal areas as may be specified 8ene_ra1 ms
in the direction. ‘ require

Governors
(2) If in any particular case it appears to the 2‘;3;;:1*“
Governor-General necessary or convenient so to do, he functions
may direct the Governor of any Province to discharge as agents.
his agent such functions in relation to defence, external
affairs, or ecclesiastical affairs as may be specified in the

direction. .

(8) In the discharge of any such functions the Governor
shall act in his discretion.

124.—(1) Notwithstanding anything in this Act, P8werof
the Governor-General may, with the consent of the to confer
Government of a Province or the Ruler of a Federated povgrs &
State, entrust either conditionally or unconditionally {0 cesand
that Government or Ruler, or to their respective officers, States in
functions in relation to any matter to which the executive cases.
authority of the Federation extends.

(2) An Act of the Federal Legislature may, notwith-
standing that it relates to a matter with respect to which
a Provincial Tegislature has no power to make laws,
confer powers and impose duties upon a Province or
officers and auathorities thereof.

(8) An Act of the Federal Legislature which extends
to a Federated State may confer powers and impose
duties upon the State or officers and authorities thereof
to be designated for the purpose by the Ruler.

(4) Where by virtue of this section powers and duties
have been conferred or imposed upon a Province or
Federated State or officers or authorities thereof, there
shall be paid by the Federation to the Province or State
such sum as may be agreed, or, in default of agreement,
as may be determined by an arbitrator appointed by the
Chief Justice of India, in respect of any extra costs of .
administration incurred by the Province or State in
connection with the exercise of those powers and duties.
125.—(1) Notwithstanding anything in this Act, Adminis
. . . . ration of
agreements may, and, if provision has been made in that Federal
behalf by the Instrument of Accession of the State, shall, Actsin

Indian
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be made between the Governor-General and the Ruler of
a Federated State for tlie exereise by the Ruler or his
officers of functions in relation to the administration in
his State of any law of the Federal Legislature which
applies therein.

'(2) An agreement made under this section shall
contain provisions enabling the Governor-General in his
discretion to satisfy himself, by inspection or otherwise,
that the administration of the law to which the agree-*
ment relates is carried out in accordance with the policy
of tht Federal Government and, if he is not so satisfied,
the Governor-General, acting in his discretion, may issue
such directions to the Ruler as he thinks fit.

(8) All courts shall take judicial notice of any agree-
ment made under this section.

126.—(1) The executive authority of evgry Province
shall be so exercised as not to impede or prejudice the
exercise of the executive authority of the Federation, and
the executive authority of the Federation shall extend
to the giving of such directions to a Province as may
appear to the Federal Government to be necessary for
that purpose. |

(2) The executive authority of the Federation shall
also extend to the giving of directions to a Province as
to the carrying into execution therein of any Act of the
Federal Legislature which relates to a matter specified in
Part IT of the Concurrent Legislative List and authorises
the giving of such directions:

Provided that a Bill or amendment which proposes
to authorise the giving of any such directions as aforesaid
shall not he introduced into or moved in either Chamber
of the Federal Legislature without the previous sanction
of the Governor- Geneml in his discretion.

(3) The executive _authority of the Federation shall
also extend to the giving of directions to a Province as
to the construction and maintenance of means of com-
munication declared in the direction to be of military
importance :

Provided that nothing in this subsection shall be
taken as restricting the power of the Tederation to
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construct and maintain means of communication as part

of its functions with respect to naval, military and air
force works.

(4) If it appears to the Governor-General that in any
Province effect hLas not beer. given to any directions
given under this section, the Governor-General, acting
in his discretion, may issue as orders to the Governor of
that Province either the directions previously given or

those directicns modified in such manner as the Governor-
General thinks proper.

(5) Without prejudice to his powers under °the
last preceding subsection, the Governor-General, acting
in his discretion, may at any time issue orders to the
Governor of a Province as to the manner in which the
executive authority thereof is to be exercised for the
purpose of preventing any grave menace to the peace or
tranquillity of Tndia or of any part thereof.

127. The Federation may, if it deems it necessary to
acquire any land situate in a Province for any purpose
connected with a matter with respect to which the
Federal Legislature has power to make laws, require
the Province f{o acquire the land on behalf, and at the
expense, of the Federation or, if the land belongs to the
Province, to transfer it to the Federation on such terms
as may be agreed or, in default of agreement, as may be

determined by an arbitrator appointed by the Chief
Justice of India.

128.—(1) The executive authority of every Fede-
rated State shall be co exercised as not to impede or
prejudice the exercise of the executive authority of the
Federation so far as it is exercisable in the State by virtue
of a law of the Federal Legislature which applies therein.

(2) If it appears to the Governor-General that
the Ruler of any Federated State has in any way failed
to fulfil his obligations under the preceding subsection,
the Governor-General, acting in his discretion, may
after considering any representations made to him by
JEhe Ruler issue such directions to the Ruler as he thinks

t: ! S

Provided that, if any question arises under this section
as to whether the exeeutive authority of the Federation
s exercisable in a State with respect to any matter

8
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or as to the extent to which it is so exercisable, phe
question may, at the instance either of the Federation
or the Ruler, be referred to the Federal Court for deter-
mination by that Court in the exercise of its original
jurisdiction under this Act. )

i

Broadcasting.

129.—(1) The Federal Government shall not unreason-
ably refuse to entrust to the Government of any Provinte
or the Ruler of any Federated State such functions with
respect to broadcasting as may be necessary to enablse
that Government or Ruler—

(@) to construct and use transmitters in the Province
or State;

(b) to regulate, and impose fees in respect of, the
construction and use of transmitters and the
use of receiving apparatus in the Province or
State :,

Provided that nothing in this subsection shall be
construed as requiring the Federal Government to
entrust to any such Government or Ruler any control
over the use of transmitters constructed or maintained
by the Federal Government or by persons authorised by
the Federal Government, or over the use of receiving
apparatus by persons so authorised. '

(2) Any functions so entrusted to a Government or
Ruler shall be exercised subject to such conditions as may
be imposed by the Federal Government, including,
notwithstanding anything in this Act, any conditions
with respect t» finance, but it shall not be lawful for the
Federal Government so to impose any conditions regu-
lating the matter broadcast by, or by authority of, the
Government or Ruler.

(8) Any Federal. laws which may be passed with
respect to broadcasting shall be such as to secure that
effect can be given to the foregoing provisions of this
sectien.

(4) If any question arises under this section whether
any conditions imposed on any such Government or
Ruler are lawfully imposed, or whether any refusal by
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the Federal Government to entrust functions is unreason- A.D. 1935.

able, the question shall be determined by the Governor- pys vr.
General in his diseretion. " —cont.

(55 Nothing in this section shall be construed as
restricting the powers conferred on the Governor-
General by this Act for the prevention of any grave
menace to the peace or tranquillity of India or any
part thereof, or as prohibiting the imposition on Govern-
Tents or Rulers of such conditions regulating matter
broadcast as appear to be necessary to enable the
Governor-General to discharge his functions in so far as
he is by or under this Act required in the exercise thereof

to act in his discretion or to exercise his individual
judgment.

Interference with Water Supplies.

130. If it™ appears to the Government of any *Complaints
Governor’s Province or to the Ruler of any Federated jofitonce
State that the interests of that Province or State, or of with water
any of the inhabitants thereof, in the water from any "'
natural source of supply in any Governor’s or Chief
Commissioner’s Province or Federated State, have been,

or are likely to be, affected prejudicially by—

(@) any executive action or legislation taken or
passed, or proposed to be taken or passed; or

(b) the failure of any authority to exercise any of
their powers,

with respect to the use, distribution or control of water
from that snurce, the Government or Ruler may complain
to the Governor-General.

131.—(1) If the Governor-General receives such a Decision of
complaint as aforesaid, he shall, unless he is. of opinion complaints.
that the issues involved are not of sufficient importance
to warrant such action, appoint a Commission consisting
of such persons having special knowledge and experience
in irrigation, engineering, administration, finance or law,
as he thinks fit, and request that Commission to inves-
tigate in accordance with such instructions as he may
give to them, and to report to him on, the matters to
which the complaint relates, or such of those matters as
he may refer to them.
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(2) A Commission so appointed shall investigate the
matters referred to them and present to the Governor-
General a report setting out the facts as found by them
and making such recommendations as they think proper.

(3) If it appears to the Governor-General upon con-
sideration of the Commission’s report that anything there-
in contained requires explanation, or that he needs
guidance upon any point not originally referred by him
to the Commission, he may again refer the matter to the
Commission for further investigation and a further report.

%) For the purpose of assisting a Commission appoint-
ed under this section in investigating any matters
referred to them, the Federal Court, if requested by the
Lommission so to do, shall make such orders and issue
such letters of request for the purposes of the proceedings
of the Commission as they may make or issue in the
exercise of the jurisdiction of the court.

® (5) After considering any report made %o him by the
Commission, the Governor-General shall give such
decision and make such order, if any, in the matter of
the complaint as he may deem proper :

Provided that if, before the Governar-General has
given any decision, the Government of any Province or
the Ruler of any State affected request him so to do, he
shall refer the matter to His Majesty in Council and
His Majesty in Council may give such decision and make
such order, if any, in the matter as he deems proper.

(6) Effect shall be given in any Province or State
affected to any order made under this section by His
Majesty in Council or the Governor-General, and any
Act of a Provincial Legislature or of a State which is
repugnant to the order shall, to the extent of the repug-
ancy, be void.

(7) Subject as hereinafter provided the Governor-
‘General, on application made to him by the Government
of any Province, or the Ruler of any State affected, may
at any time, if after a reference to, and report from, a
Commission appointed as aforesaid he considers it proper
so to do, vary any decision or order given or made under
this section :

Provided that, where the application relates to a
decision or order of His Majésty in Council and in any
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other case if the Government of any Province or the Ruler A.D. 103
of any State affected request him so to do, the Governor- puez vi.
General shall refer the matter to His Majesty in Council, —cont
and His Majesty in Council may, if he considers proper
so to do, vary the decision or order.

(8) An order made by His Majesty in Council or the
Governor-General under this section may contain direc-
tions as to the Government or persons by whom the
expenses of the Commission and any costs incurred by
any Province, State or persons in appearing before the
Commission are to be paid, and may fix the amount of
any expenses or costs to be so paid, and so far as it relates
to expenses or costs, may be enforced as if it werc an
order made by the Federal Court.

(9) The functions of the Governor-General under this
section shall be exercised by him in his discretion.

€ Interference

v 132. If it appears to the Governor-General that th nterforar
interests of any Chief Commissioner’s Prov.ince, or of ¥ it
any of the inhabitants of such a Province, in the wate,ar %fo n?;g:_f
from any natural source of supply in any GOVerLor’s soners
Province or Federated State have been or are likely to be Province.
affected prejudicially by—
(a) any executive action or legislation taken or pass-
ed, or proposed to be taken or passed, or

(b) the failure of any authority to exercise any of
their powers,

with respect to the use, distribution or control of water
from that source, he may, if he in his discretion thinks fit,
refer the matter to a Commission appointed in accordance
with the provisions of the last preceding section and
thereupon those provisions shall apply as if the Chief
Commissioner’s Province were a Governor’s Province and
as if a complaint with respect to the matter had been made
by the Government of that Province to the Governoer-
General. .

133. Notwithstanding anything in this Act, neither Jurisdiction
the Federal Court nor any other court shall have jurisdic- ° Conrts *
tion to entertain any action or suit in respect of any exemees
matter if action in respect of that matter might have
been taken under any of the three last preceding sections
by the Government of a Province, the Ruler of a State,

.or the Governor-General.
o 89-.
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134. The provisions contained in this Part of this
Act with respect to interferénce with water supplies shall
not apply in relation to any Federated State the Ruler
whereof has declared in his Instrument of Accession that
those provisions are not to apply in relation to his State.

Inter-Provincial Co-operation.

135. If at any time it appears to His Majesty upon
consideration of representations addressed to him by the
Governor-General that the public interests would be
served by the establishment of an Inter-Provincial Council
charged with the duty of—

(@) inquiring into and advising upon disputes which
may have arisen between Provinces;

(b) investigating and discussing subjects in which
some or all of the Provinces, or the Federation

and one or more of the Provinces, have a com-
mon interest; or <

(¢) making recommendations upon any such subject
and, in particular, recommendations for the
better co-ordination of policy and action with
respect to that subject, .

it shall be lawful for His Majesty in Council to establish

such a Council, and to define the nature of the duties to

be performed by it and its organisation and procedure.
An Order establishing any such Council may make

provision for representatives of Indian States to partici-
pate in the work of the Council.

PART VII.
FINANCE, PROPERTY, CONTRACTS AND SUITS,

CHAPTER 1.
R FInaANCE.

Distribution of Revenies between the Federation and the
Federal Units.

136. Subject to the following provisions of this chapter
with respect to the assignment of the whole or part of the
net proceeds of certain taxes and duties to Provinces and
Federated States, and subject to the provisions of this
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'Act with respect to the Federal Railway Authority, the A.D.1935.
expression ‘‘revenues of the Federation’’ includes all re- p,ur vir
venues and public moneys raised or received by the Federa- —cont.
tion and the expression ‘‘revenues of the Province™ in-

cludes all revenues and public moneys raised: or received

by a Province.

137. Duties in respect of succession to property other Certain
than agricultural land, such stamp duties as are mention- gaties,
ed in the Federal Legislative List, terminal taxes on goods Stamp
or passengers carried by railway, or air, and taxes.On termival
railway fares and freights, shall be levied and collected f2xes and
by the Federation, but the net proceeds in any financial fares and
year of any such duty or tax, except in so far as those freights:
proceeds represent proceeds attributable to Chief Com-
missioners’ Provinces, shall not form part of the revenues
of the Federation, but shall be assigned to the Provinces
and to the Fedgrated States, if any, within which that
duty or tax is leviable in that year, and shall be distri-
buted among the Provinces and those States in accordance
with such principles of distribution as may be formulated

by Act of the Federal Legislature :

Provided that the Federal Legislature may at any time
increase any of the said duties or taxes by a surcharge
for Federal purposes and the whole proceeds of any such
surcharge shall form part of the revenues of the Federa-
tion.

138.—(1) Taxes on income other than agricultural in- Taxesocn
come shall be levied and collected by the Federation, but ™™
¢ prescribed percentage of the net proceeds in any finan-
cial year of any such tax, except in so far as those pro-
ceeds represent proceeds attributable to Chief Commis-
sioners’ Provinces or to taxes payable in respect of Fede-
ral emoluments, shall not form part of the revenues of
the Federation, but shall be assigned to the Provinces
and to the Federated States, if any, swithin which that
tax is leviable in that year, and shall be distributed among
the Provinces and those States in such manner as may be
prescribed :

Provided that—

(a) the percentage originally prescribed under this

subsection shall not be increased by any subse-
quent Order in Council;
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A.D. 1035, (b) the Federal Legislature may at any time increase

Pinz VIL the said taxes by a surcharge for Iederal pur-
—tont, poses and the whole proceeds of any such sur-

charge shall form part of the revenues 6f the
Federation.

@) Notwithstanding anything in the preceding sub-
section, the Federation may retain out of the moneys
assigned by that subsection to Provinces and States—

(7) in each year of a prescribed period such sum as

may be prescribed; and
* (b) in each year of a further prescribed period a sum

less than that retained in the preceding year by
an amount, being the same amount in each year,
so calculated that the sum o be retained in the
last year of the period will be equal to the
amount of each such annual reduction :

‘Provided that— -

(1) neither of the periods originally prescribed
shall be reduced by any subsequent Order in
Council;

(1) the Governor-General in his discretion may in
any year of the second purescribed period
direct that the sum to be retained by the
Federation in that year shall be the sum
Tetained in the preceding year,-and that
‘the second prescribed period shall be corre-
spondingly extended, but hé shall not give
‘any such direction except after consultation
witlr such representatives of Iederal, Pro-
vincial and -State interests as he may think
desirable, nor shall he give any such direc-
tion unless he is satisfied that the main-
tenance of the .financial stability of the
Federal Government requires him so to do.

(3) Where an Agt of the Federal Legislature imposes
a surcharge for Federal purposes under this section, the
‘Act shall provide for the payment by each Federated State
in which taxes on income are not leviable by the Federa-
tion of a contribution to the revenues of the Federation
assessed on such basis as may be prescribed with a view to
securing that the contribution shall be the equivalent, as
near as may be, of the net proceeds which it 1s estimated
would result from the surcharge if it were leviable in that"
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State, and the State shall become liable to pay that con- A.D. . 1935.
tribution accordingly. Pagr VIL

(4) In this section— —econt,

“‘taxes on income’ does not include a corporation

tax;

“‘prescribed’’ means prescribed hy His Majesty in
Council; and

Federal emoluments’" includes all emoluments and
pensions payable out of the revenues of the Fede-
ration or of the Federal Railway Authority in
respect of which income-tax is chargéable.

139.—(1) Corporation tax shall not be levied by the corporstion
Federation in any Federated State until ten years have tx
-elapsed from the establishment of the Federation.

(2) Any Federal law providing for the levying of cor-
poration tax shall contain provisions enabling the Ruler
of any Federated State in which the tax would otherwise
be leviable to elect that the tax shall not be levied in the
State, but that in lieu thereof there shall be paid by the
State to the revenues of the Federation a contribution as
near as may be equivalent to the net proceeds which it
is estimated would result from the tax if it were levied
in the State.

(3) 'Where the Ruler of a State 'so elects as aforesaid,
the officers of the Federation shall not call for any infor-
mation or returns from any corporation in the State, but
it shall be the duty of the Ruler thereof to cause to be
supplied to the Auditor-General of India such information
as the Auditor-General may reasonably require to enable
the amount of any such contribution to be determined.

1f the Ruler of a State is dissatisfied with the determi-
nation as to the amount of the contribution payable by
his State in any financial year, he may appeal to the
Federal Court, and if he establishes to the satisfaction of
that Court that the amount determined is excessive, the
‘Court shall reduce the amount accordingly and no appeal
shall lie from the decision of the Court on the appeal. °

140.—(1) Duties on salt, Federal duties of excise and sai duties,
export duties shall be levied and collected by the Federa- exciso duties
tion, but, if an Act of the Federal Legisiature so pro- auties
v1des there shall be paid out of the revenues of the Fede-

- ration to the Provinces and to the Federated States, if
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any, to which the Act imposing the duty extends, sums
equivalent to the whole or any part of the net proceeds
of that duty, and those sums shall be distributed among
the Provinces and those States in accordance with such
principles of distribution as may be formulated by the
Act.

(2) Notwithstanding anything in the preceding sub-
section, one half, or such greater proportion as His
Majesty in Council may determine, of the net proceeds
in each year of any export duty on jute or jute products
shall mot form part of the revenues of the Federation, but
shall be assigned to the Provinces or Federated States in
which jute is grown in proportion to the respective
amounts of jute grown therein.

141.—(1) No Bill or amendment which imposes or
varies any tax or duty in which Provinces are interested,
or which varies the meaning of the expression ‘‘agricul-
taral income’’ as defined for the purposes ®f the enact-
ments relating to Indian income tax, or which affects the
principles on which under any of the foregoing provisions
of this chapter moneys are or may be distributable to Pro-
vinces or States, or which imposes any such federal sur-
charge as is mentioned in the foregoing provisions of this
chapter, shall be introduced or moved in either Chamber
of the Federal Legislature except with the previous sanc-
tion of the Governor-General in his discretion.

(2) The Governor-General shall not give his sanction
to the introduction of any Bill 'or the moving of any
amendment imposing in any year any such Federal sur-
charge as aforesaid unless he is satisfied that all practi-
cable economies and all practicable measures for other-
wise increasing the proceeds of Federal taxation or the
portion thereof retainable by the Federation would not
result in the balancing of Federal recéipts and expendi-
ture on revenue account in that year.

(8) In this section’ the expression ‘‘tax cor duty in
which Provinces are interested’’ means—

(¢) a tax or duty the whole or part of the net pro-
ceeds whereof are assigned to any Province; or

(b) a tax or duty by reference to the net proceeds
whereof sums are for the time being payable
out of the revenues of the Federation to any Pro-
vinces.
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142. Such sums as may be prescribed by His Majesty A.D. 19%.
in (ouncil shall be charged on the revenues of the Federa-.p,: vir.
tion in each year as grants in aid of the revenues of sugh —eont.
Provinces as His Majesty may determine to be in need of Federation
assistance, and different sums may be prescribed for differate certain

. Provinces.
ent Provinces :

Provided that, except in the case of the North 'West
Frontier Province, no grant fixed under this section shall
be increased by a subsequent Order, unless an address has
been presented to the Governor-General by both Chambers
of the Federal Legislature for submission to His Majesty
praying that the increase may be made.

143.—(1) Nothing in the foregoing provisions of this Savings.
chapter affects any duties or taxes levied in any Federat-
ed State otherwise than by virtue of an Act of the Federal
Legislature applying in the State.

(2) Any tasmes, duties, cesses or fees which, immediately,
before the commencement of Part III of this Act, were
‘being lawfully levied by any Provincial Government,
municipality or other local =~ authority or body for the
purposes of the Province, municipality, district or other
local area under a law in force on the first day of Jan-
uary, nineteen hundred and #hirty-five, may, mnotwith-
standing that those taxes, duties, cesses or fees are men-
tioned in the Federal Legislative List, continue to be
levied and to be applied to the same purposes until pro-
vision to the contrary is made by the Federal Legislature.
144.—(1) In the foregoing provisions of this chapter Ca{eﬁa‘ﬂion
“‘net proceeds’’ means in relation to any tax or duty the proceeds”,
proceeds thereof reduced by the cost of collection, and &=
for the purposes of those provisions the net proceeds of
any tax or duty, or of any part of any tax or duty, in. or-
attributable to any area shall be ascertained and certified
by the Auditor-General of India, whose certificates shall be
final. .

(2) Subject as aforesaid, and to any other express pro-
vision of this chapter, an Act of the Federal Legislature
may, in any case where under this Part of this Act the
proceeds of any duty or tax are, or may be, assigned to
any Province or State, or a contribution is, er may be,
made to the revenues of the Federation by anv State,
provide for the manner in which the proceeds of any duty
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or tax and the amount of any contribution are to be cal-
culated, for the times in each year and the manner at and
in which any payments are to be made, for the making
of adjustments between one financial year und another,
and for any other incidental or ancillary matters.

The Crown and the States.

145. There shall be paid to His Majesty by the Federa-
tion in each year the sums stated by His Majesty’s Re-
presentative for the exercise of the functions of the Crown
in its relations with Indian States to be required, whether
on revenue account or otherwise, for the discharge of
those functions, including the making of any payments
in respect of any customary allowances to members of the

family or servants of any former Ruler of any territories
in India.

146. All cash contributions and payments in respect
of loans and other payments due from or by any Tndian
State which, if this Act had not been passed, would have:
formed part of the revenues of India, shall,be received by
His Majesty, and shall, if His Majesty has so directed,
be placed at the disposal of the Federation, but nothing
in this Act shall derogate from the right of His Majesty,
if he thinks fit so to do, to remit at any time the whole or
any part of any such contributions or payments.

147.—(1) Subject to the provisions of subsection (3}
of this section, His Majesty may, in signifying his accept-
ance of the Instrument of Accession of a State, agree to-
remit over a period not exceeding twenty years from the:
date of the accession of the State to the Federation any
cash contributions payable by that State.

(2) Subject as aforesaid, where any territories have:
been voluntarily ceded to the Crown by a Federated State:
before the passing of this Act—

(@) in return for specific military guarantees, or

(b) in return for the discharge of the State from obli-
gations to provide military assistance,

there shall, if His Majesty, in signifying his acceptance-
of the Instrument of Accession of that State, so directs, -
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be paid to that State, but in the first-mentioned case on ‘A.D. 1835..
«condition that the said guarantees are waived, such sums pss vir.
as in the opinion of His Majesty ought to be paid in respect —cont.
«of any such cession as aforesaid.

(8) Notwithstanding anything in this section—

(2) every such agreement or direction as aforesaid
shall be such as to secure that no such remis-
sion or payment shall be made by virtue of

. the agreement or direction until the Provinces
have begun to receive moneys under the
section of this chapter relating to taxes,on
income, and, in the case of a remission, that
the remission shall be complete before the
expiration of twenty years from the date of
the accession to the Federation of the State
in question, or before the end of the second
prescribed period referred to in subsection (2)
of the said section, whichever first occurs; and
(b) no contTibution shall be remitted by virtue of
any such agreement save in so far as it exceeds
the value of any privilege or immunity enjoyed
by the State; and
(¢) in fixing the amount of any payments in respect
~ of ceded territories, account shall be taken of
the value of any such privilege or immunity.

(4) This section shall apply in the case of any cash
<contributions the liability for which has before the
passing of this Act been discharged by payment of a
capital sum or sums, and accordingly His Majesty may
-agree that the capital sum or sums so paid shall be repaid
either by instalments or otherwise, and such repayments
-shall be deemed to be remissions for the purposes of this
ssection.

(6) In this chapter ‘“‘cash contributions’’ means—

(a) periodical contributions in acknowledgment of
the suzerainty of His Majesty, including con-
tributions payable in connection with any
arrangement for the aid and protection of a
State by His Majesty, and contributions in
commutation of any obligation of a State to
provide military assistance to His Majesty, or
in respect of the maintenance by His Majesty
of a special force for service in connection
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A.D. 195 - with a State, or in respect of the maintenance-
* Panz VIE of local military forces or police, or in respect
—cont. of the expenses of an agent;

(b) periodical contributions fixed on the creation or
restoration of a State, or on a re-grant or in-
crease of territory, including annual payments.
for grants of land on perpetual tenure or for
equalisation of the value of exchanged terri-
tOI‘y; .

(¢) periodical contributions formerly payable to-
another State but now payable to His Majesty
by right of conquest, assignment or lapse:

(6) In this chapter ‘‘privilege or immunity’’ means
any such right, privilege, advantage or immunity of a
financial character as is hereinafter mentioned, that is-
to say— /

(a) rights, privileges or advantages™in respect of, or
connected with, the levying of sea customs or-
the production and sale of untaxed salt;

(b) sums receivable in respect of the abandonment
or surrender of the right tp levy internal
customs duties, or to produce or manufacture-
salt, or to tax salt or other commodities or goods
in transit, or sums receivable in lieu of grants
of free salt;

(¢) the annual value to the Ruler of any privilege
or territory granted in respect of the aban-
donment, or surrender of any such right as is
mentioned in the last preceding paragraph;

(d) privileges in respect of free service stamps or the
free carriage of State mails on government
business;

(¢) the privilege of entry free from customs duties
of goods imported by sea and transported in
bond td the State in question; and

(f) the right to issue currency notes,

not being a right, privilege, advantage or immunity
surrendered upon the accession of the State, or one which,
in the opinion of His Majesty, for any other reason
oughf not fo be taken into account for the purposes of
this chapter.
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_ (7) An Instrument of Accedsion of a State shall not A.D.1925.
‘be deemed to be suitable for acceptance by His Majesty, puvis
unless it contains such particulars as appear to His —cont.
Majesty to be necessary to enable due effect to be given

"to the provisions of this and the next but one succeeding
sections, and 1n particular provision for determining

from time to time the value to be attributed for the
purposes of those provisions to any privilege or immunity

“the value of which is fluctuating or uncertain.

148. Any payments made under the last preceding Certain
-section and any payments heretofore made to any State E¥menisto
by the Governor-General in Council or by any Local Govern- States, &c.,
ment under any agreements made with’that State before 2‘;:: odon -
the passing of this Act, shall be charged on the revenues Federal
-of the Federation or on the revenues of the corresponding *¢veru®-

Province under this Act, as the case may be.

149. Where under the foregoing provisions of this Value of
-chapter there is Thade in any year by the Federation to a Dy ieses .
Federated State any payment or distribution of, or tiesto®
~calculated by reference to, the net proceeds of any duty seviom sharo
‘or tax, the value in and for that year of any privilege of taxes, .
~or immunity enjoyed by that State in respect of any i, Federated
former or existing source of revenue from a similar duty States.
~or tax or from gcods of the same kind, being a privilege
-or immunity which has not been otherwise taken into
account, shall, if and in so far as the Act of the Federal
"Legislature under which the payment or distribution is
-made so provides, be set off against the payment or

«distribution. .

Miscellaneous Financial Provisions.

150.—(1) No burden shall be imposed on the revenues Expendi-

tumesdefray- ™

~of the Federation or the Provinces except for the purposes iy ous o

of India or some part of India. Indian
* revenues.

(2) Subject as aforesaid, the Federation or a Province
‘may make grants for any purpose, notwithstanding that
the purpose is not one with respect to which the Federal
or the Provincial Legislature, as the case may be, may
‘make laws.

151.—(1) Rules may be made by the Governor General Provisions ,

. - as
:and by the Governor of a Province for the purpose custody of
publio
99 moneys.
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AD. 1835, of secaring that all moneys received on account of
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the revenues of the Federation or of the Province, as
the case may be, shall, with such exceptions, if any, as:
may be specified in the rules, be paid into the. public
account of the Federation or of the Province, and the
rules so made may prescribe, or authorise some person to~
prescribe, the procedure to be followed in respect of the
payment of moneys into the said account, the withdrawal
of moneys therefrom, the custody of moneys therein,
and any other matters connected with or ancillary to the-
matters aforesaid.

(2) In the exercise of his powers under this section:
the Governor-General or a Governor shall exercise his:
individual judgment.

152.—(1) The functions of the Governor-General with
respect to the following matters shall be exercised by
him in his discretion, that is to say—

(@) the appointment and removal fTom office of the
Governor and Deputy Governors of the Reserve-
Bank of India, the approval of their salaries:
and allowances, and the fixing of their terms
of office;

(b) the appointment of an officiating- Governor or-
Deputy Governor of the Bank;

(¢) the supersession of the Central Board of the Bank
and any action consequent thereon; and

(d) the liquidation of the Bank.

(2) In nominating directors of the Reserve Bank of”
India and in removing from office any director nominat-
ed by him, the Governor-General shall exercise his indi-
vidual judgment.

153. No Bill or amendment which affects the coinage
or currency of the Federation or the constitution or
functions of the Reserve Bank of India shall be intro-
duced into or moyed in either Chamber of the Federal’
Legislature without the previous sanction of the Governor-

® cumrency andsireneral in his discretion.

coinage.
Exemption
of certain
public
property
from taxa-
tion.

154. Property vested in His Majesty for purposes of’
the government of the Federation shall, save in so far
as any Federal law may otherwise provide, be exempt:
from all taxes imposed by, or by any authority within, as
Province or Federated State :
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Provided  that, until any Federal law otherwise pro- A.D. 1835,
vides, any property so vested which was immediately p,payrr
before. the commencement of Part III of this Act liable, —cont.
or treated as liable, to any such tax, shall, so long as
that tax continues, continue to be liable, or to be treated

as liable, thereto.

155.—(1) Subject as hereinafter provided, the Gov- Exemption
ernment of a Province and the Ruler of a Federated ciafGovern-
State shall not be liable to Federal taxation in respect pontsand
of lands or buildings situate in British India or income Federated

accruing, arising or received in British India: *  Statesin
respect
R of Federal
Provided that— t taxation.

(@) where a trade or business of any kind is carried
on by or on behalf of the Government of a
Province in any part of British India outside
that Province or by a Rulér in any part of
Britssh India, nothing in this subsection skall
exempt, that Government or Ruler from any

.  Federal taxation in respect of that trade
business, or any operations conneciedg
with, or anv income arising in
theréwith, or any property occypi
purposes thereof ;

(b) nothing in this subsection shall exem¥
from any Federal taxation in respect 0T any
lands, buildings or income being his personal
property or personal income.

(2). Nothing in this Act affects any exemption from
taxation enjoyed as of right at the passing of this Act
by the Ruler of an Indian State in respect of any Indian
Government securities issued before that date.

156. Where under the provisions of this Act the Adjustment ~

expenses of any court or commission, or the pension meRectof

payable to or in respect of a persen who has served pensesand
under the Crown in India, are charged on the revenues P*®
of the Federation or the revenues of a Province, then if—¢

(@) in the case of a charge on the revenues of the
Federation, the court or commission serves any
of the separate needs of a Province, or the
person has served wholly or in part in con-
nection with the affairs of a Province; or
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() in the case of a charge on the revenues of a
Province, the court or commission serves any
of the separate needs of the Federation or
another Province, or the person has served
wholly or in part in connection with the affairs
of the Federation or another Province,

there shall be charged on and paid out of the revenues of
the Province or, as the case may be, the revenues of the
Federation or of the other Province, such contribution in
respect of the expenses or pension as may be agreed,
or as may in default of agreement be determined by an
arbitrator to be appointed by the Chief Justice of India.

157.—(1) The Federation and every Province shall
secure that there are from time to time in the hands of
the Secretary of State sufficient moneys to enable him to
make such payments as he may have to gnake in respect
of any liability which falls to be met out of the revenues
of the Federation or of the Province as the case may be.

(2) Without prejudice to their obligations under the
preceding subsection, the Federation ang every Province
shall secure that there are from time to time in the hands
of the Secretary of State and the High Commissioner
sufficient moneys-to enable payment to be made of all
pensions payable cut of the revenues of the Federation
or the Province, as the case may be, in the Tnited
Kingdom or through officers accounting to the Secretary
of State or to the High Commissioner.

158.—(1) His Majesty in Council may make such
provision as may appear to him to be necessary or proper
for defining and regulating the relaticns between the
monetary systems of India and Burma and for purposes
connected with or ancillary to those purposes, and in
particular, but without prejudice to the generality of
this section, such provision as may appear to His Majesty
to be necessary or proper for the purpose of giving effect
to any arrangements with respect to the said matters
made before the commencement of Part ITI of this Act
with the avpproval of the Secretary of State by the
Governor of Burma in Council with the Governor-General .
in Council or any other persons.
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(2) Any sums required by an Order under this section a.p. 1925
to be paid by the Federation shall be charged on the p == ..
revenues of the Federation. —ocont.

159, His Majesty in Council may make provision for Reliet in

the grant of relief from any Federal tax on income in f¥pect of

respect of income taxed or taxable in Burma. income
taxable both

in India
and Burma.
* 160. With a view to preventing undue disturbance of Provisions-

trade between India and Burma in the period imme- 2 fe

diately following the separation of India and Burma ®and duties on-
with a view to safeguarding the economic interests of jndia-
Burma during that period, His Majesty may by Order trade.

in Council give such directions as he thinks fit for those
purposes with respect to the duties which are, while the

Order is in force, to be levied on goods imported into or
exported from India or Burma and with respect to
ancillary and ralated matters.

CHAPTER 11,
BORROWING AND ATUDIT.

. Borrowing.

161. Upon the commencement of Part III of this Cessation of
Act all powers vested in the Secretary of State in prrwing
Council of borrowing on the security of the revenues of of Statein
India shall cease and determine, but nothing in this Cevnei
section affects the provisions of Part XIIT of this Act
with respect to borrowing ‘in sterling by the Secretary
of State.

162. Subject to the provisions of Part XIIT of this Borrowin
Act with respect to borrowing in sterling, the executive &y Federa
authority of the Federation extends to borrowing upon ment.
the security of the revenues of the Federation within.such
limits, if any, as may from time to time be fixed by Act e= -
of the Federal Legislature and to the giving of guarantees
within such limits, if any, as may be so fixed.

163.—(1) Subject to the provisions of this section, Borrowing
the executive authority of a Province extends to borrowing & . ..
upon the security of the revenues of the Province within Govern-
such limits, if any, as may from time to time be fixed by ™"*
the Act of the Provincial Legislature and to the giving
of guarantees within such limits, if any, as may be
so fixed. ,
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A.D. 1635. (2) The Federation may, subject to such conditions,

Pser viI 1if any, as it may think fit to impose, make loans to, or,

—cont. so long as any limits fixed under the last preceding
section are not exceeded, give guarantees in respect of
loans raised by, any Province and any sums required for
the purpose of making loans to a Province shall be
charged on the revenues of the Federation.

(3) A Province may not without the consent of the
Federation borrow outside India, nor without the like
consent raise any loan if there is still outstanding any
paft of a loan made to the Province by the Federation or
by the Governor-General in Council, or in respect of
which a guarantee has been given by the Federation or
by the Governor-General in Council.

A consent under this subsection may be granted
subject to such conditions, if any, as the Federation may
think fit to impose.

(4) A consent required by the last preceding sub-
section shall not be unreasonably withheld, nor shall the
Federation refuse, if sufficient cause is shown, to make
a loan to, or to give a guarantee in respect of a loan
raised by, a Province, or seek to impose ia respect of any
of the matters aforesaid any condition which is unreason-
able, and, if any dispute arises whether a refusal of
consent, or a refusal to make a loan or to give a
guarantee, or any condition insisted upon, is or is not
justifiable, the matter shall be referred to the Governor-
General and the decision of the Governor-General in his
discretion shall be final.

Loans by 164. The Federation may, subject to such conditions,
ederal ¢ if any, as it may think fit to impose, make loans to, or,
to Federated 50 long as any limits fixed under the last but one precedin
_ States. section are not exceeded, give guarantees in respect o
“* loans raised by, any Federated State.
Applicaticn 165.—(1) The €olonial Stock Acts, 1877 to 1900,
of Colonial * shall, notwithstanding anything to the contrary in those
o stocks  Acts, apply in relation to sterling stock issued after the
?{.2‘32‘,1&2%& establishment of the /Federation and forming part of the
public debt of the Federation as they apply in relation
to stock forming part of the public debt of any British
Possession mentioned in those Acts, so however that
40and 41 nothing in section twenty of the Colonial Stock Act, 1877,
Vick. e 8. shall be construed as compelling a person desirous of
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bringing proceedings to proceed in the manner therein A.D.19%.
specified and that, until Parliament otherwise determines, p,p, vir,
any conditions prescribed by the Treasury under section —cont.
two of the Colonial Stock Aoct, 1900, shall be deemed to %’z%ﬂi 6:2
have been complied with with respect to all such stock so '
issued by the Federation.

(2) The expressicn ‘‘colonial stock’” in section eleven
of the Trusts (Scotland) Act, 1921, shall include any llsadiz
stock in relation to which the said Acts apply by virtue — %™
f this section.

(8) In paragraph (d) of subsection (1) of section *one
of the Trustee Act, 1925, the words ‘‘or any other %}562“1‘51{3
“‘securities the interest in sterling whereon is payable out 19"

“of, and charged on, the revenues of India’> shall be ‘
repealed :

Provided that, notwithstanding anything in this
Act, any securities which by virtue of the said words
were immediately before the commencement of Part IIT °
of this Act securities in which a trustee might invest
trust funds shall continue to be securities in which a
trustee may invest such funds.

o Audit and Accounts.

166.—(1) There shall be an Auditor-General of Sidtter .
India, who shall be appointed by His Majesty and shall India,
only be removed from office in like manner and on the

like grounds as a judge of the Federal Court.

(2) The conditicns of service of the Auditor-General
shall be such as may be prescribed by His Majesty in
Council, and he shall not be eligible for further office

under the Crown in India after he has ceased to hold his
office :

Provided that neither the ‘sa,lai'y of an Auditor-+
General nor his rights in respect of leave of absence,

pension or age of retirement shall bt varied to his dis-
advantage after his appointment.

(3) The Auditor-General shall perform such duties
and exercise such powers in relation to the accounts
of the Federation and of the Provinces as may be pre-
scribed by, or by rules made under, an Order of His
Majesty in Council, or by any subsequent Act of the
- Federal Legislature varying or extending such an Order :
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A.D. 1935. Provided that no Bill or amendment for the purpose

pane vir. aforesaid shall be introduced or moved without the

—cont. previous sanction of the Governor-General in his dis-
cretion.

(4) The salary, allowances and pension payable to
or in respect of an Auditor-General shall be charged on
the revenues of the Federation, and the salaries, allow-
ances and pensions payable to or in respect of members

of his staff shall be paid out of those revenues. .
Provincial J167.—(1) If a Provincial Legislature after the
Auditor-  expiration of two years from the commencement of

Part IIT of this Act passes an Act charging the salary
of an Auditor-General for that Province on the
revenues of the Province, an Auditor-General of the
Province may be appointed by His Majesty to perform
the same duties and to exercise the same powers in
relation to the audit of the accounts of the Province as

* would be performed and exercised by thesAuditor-General
of India, if an Auditor-General of the Province had not
been appointed :

Provided that ne appointment of an Auditor-General
in a Province shall be made until the expiration of at
least three years from the date of thé Act of the
Provincial Legislature by which provision is made for an
Auditor-General of that Province.

(2) The provisions of the last preceding section shall
apply in relation to the Auditor-General of a Province
and his staff as they apply in relation to the Auditor-
General of India and his staff, subject to the following
modifications, that is to say—

(@) a person who is, or has been, Auditor-General
of a Province shall be eligible for appointment
as Auditor: General of India;

(b) in subsection (3) of the said section, for the
reference .io the Federal Legislature there shall
be substituted a reference to the Provincial
Legislature, and for the reference to the
Governor-General there shall be substituted a
reference to the Governor; and

(¢) in subsection (4) of the said section for the
reference to the revenues of the Federation there
shall be substituted a reference to the revenues «
af. the Province :
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Provided that nothing jin this section shall derogate A.D.19%5.
from the power of the Auditor-General of India to give p,p, viL.-
such directions in respect to the accounts of Provinces —cont.
as are mentioned in the next succeeding section.

168. The accounts of the Federation shall be kept iﬁgﬁigf'
in such form as the Auditor-General of India may, with General of
the approval of the Governor-General, prescribe and, fg’ilf;ad}fec_
in so far as the Auditor-General of India may, with tions as to.
Ythe like approval. give any directions with regard to 2ot
the methods or principles in accordance with which
any accounts of Provinces ought to be kept, it shall be

the dnty of every Provincial Government to cause
accounts to be kept accordingly.

169. The reports of the Auditor-General of India 2%
relating to the accounts of the Federation shall be sub-
mitted to the Governor-General, who shall cause them
to be laid befope the Federal Legislature, and the reportse
ot the Auditor-General of India or of the Auditor-General
of the Province, as the case may be, relating to the
accounts of a Province shall be submitted to the Governor
of the Province, who shall cause them to be laid before
the Provincial Legislature.

170.—(1) There shall be an Awuditor of Indian Auditor of
Home Accounts who shall be appointed by the Governor- Ho
General in his discretion and shall only be removed from Accounts.

cftice in like manner and on the like grounds as a judge
of the Federal Court.

(2) The conditions of service of the Auditor of Indian
Home Accounts shall be such as may be prescribed by
the Governor-General in his discretion :

Provided that ncither the salary of an Auditor
of Indian Home Accounts nor his rights in respect of

leave of absence. pcnsion or age of retirement shall b&
varied to his disadvantage after his appointment.

(3) The Auditor of Indian Home Accounts shall
perform such dutics and exercise such powers in relation
to transactions in tce United Kingdom affecting the
revenues of the Fedoration, of the Federal Railway Autho-
rity, or of any Province, as may be ‘prescribed by, or by
rules made under, an Order of His Majesty in Council,

or by any Act of the Federal Legislature varying or
extending such an Order:
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Provided that no Bill or amendment/for the purpose
aforesaid shall be introduced or moved without the
prior sancfion of the Governor-General in his discretion.

(4) The reports of the Auditor of Indian Home
Accounts relating to such transactions as aforesaid shall
be submitted to the Auditor-General of India, or, in the
case of transactions affecting the revenues of a Province
which has an Auditor-General, to the Auditor-General
of the Province, and shall be included by any such
Auditor-General in the reports which under this PPart of
this Act he is required to submit to the Governor-General
or, as the case may be, to the Governor.

(5) The Auditor of Indian Home Accounts shall be
subject to the general superintendence of the Auditor-
General of India.

(6) The salary, allowances and pension payable to or
in respect of the Auditor of Indian Home Accounts shall
be charged on the revenues of the Federation, and the
salaries, allowances and pensions payahle to or in
respect of members of his staff shall be paid out of
those revenues.

(7) His Majesty in Council may require the Auditor
of Indian Home Accounts to perform in relation to Burma
all or any of the functions which he performs in relation
to India, and may fix the payments to be made in respect
of his services from the revenues of Burma to the revenues
of the Federation, and may make such incidental and
consequential provision as may appear to him to be

proper.

171. The accounts relating to the discharge of the
functions of the Crown in its relations with Indian States
shall be audited by the Auditor-General of India, or, in
so far as-those accounts concern transactions in the
United Kingdom, by the Awuditor of Indian Home
Accounts acting on his behalf and under his general
superintendence, and the Auditor-General of India shall
make to the Secretary of State annual reports on the
accounts so audited by him or on his behalf. '
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. CHAPTER III. A.D. 1635,
Panr VIL
PropPERTY, CONTRACTS, LIABILITIES, AND SUITS. —cont.

172.—(]) All lands and buildings which immediately Vesting of
‘before the commencement of Rart IIT of this Act were puildings.
vested in His Majesty for the purposes of the government
of India shall as from that date—

(@) in the case of lands and buildings which are
situate in a Province, vest in His Majesty for
the purposes of the government of that Province
unless they were then: used, otherwise than under
a tenancy agreement between the Governor-
General in Council and the Government of that
Province, for purposes which thereafter will be
purposes of the Federal Government or of His
Majesty’s Representative for the exercise of the
functions of the Crown in its relations with
Indian“States, or unless they are lands and build-
ings formerly used for such purposes as afore-
'said, or intended or formerly intended to be so

, used, and are certified by the Governor-General
in Council or, as the case may be, His Majesty’s
Representative, to have been retained for
future use for such purposes, or to have been
retained temporarily for the purpose of more
advantageous disposal by sale or otherwise;

-(b) in the case of lands and buildings which are
situate in a Province but do not by virtue of the

, preceding paragraph vest in His Majesty for the
purposes of the government of that Province,

and in the case of lands and buildings which are
situate in India elsewhere than in a Province,
vest in His Majesty for the purposes of the
gavernment of the Federation or for the pur-
poses of the exercise of the functions of the
Crown in its relations with TIndian States,
accarding to the purpose for which they were

used immediately hefore the commencement of
Part III of this Act; and

(c) in the case of lands and buildings which are
situate elsewhere than in India (except lands
and buildings situate in Burma or Aden),
vest in His Majesty for the purposes of the
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government of the Federation® or, if they were-
immediately before the commencement of Part
IIT of this Act used for purposes of the depart-
ment of the Secretary of State in Coun¢il, for
the purposes of His Majesty’s Government in the-
United Kingdom.

(2) Except with the consent of the Governor-General,
effect shall not be given to any proposal for the sale of
any lands or buildings which by virtue of this section are
vested in His Majesty ‘for the purposes of His Majesty’s-
Government in the United Kingdom, or to any proposal
for the diversion of any such lands and buildings to uses
not, connected with the discharge of the functions of the
Crown in relation to India or Burma.

(3) The lands and buildings vested in His Majesty
by virtue of this section for the purpose of His Majesty’s-
Government in the United Kingdom shall be under the
management of the Commissioners of Works, and,
subject to the provisions of subsection (2) of this section,
the provisions of the Acts relating to the Commissioners
of Works shall apply in relation to those lands and
buildings as if they had been acquired by the Commis-
sioners in pursuance of those Acts. ’

(4) The provisions of this section shall apply in.
relation to the contents of buildings vested in His Majesty
for the purposes of His Majesty’s Government in the
United Kingdom, other than any money or securities, as
they apply in relation to the buildings themselves :

Provided that, in the case of such articles and classes of
articles as may be agreed upon between the Secretary of
State and the Governor-General, the provisions of sub-
section (2) of this section shall not apply and, notwith-
standing anything in subsection (3) of this section, the
contents of those buildings shall be under the control of
the Secretary of Stafe.

(6) Any questicn which may arise within the five-
years next following the commencement of Part IIT of
this Act as to the purposes for which any lands or
buildings are by virtue of this section vested in His
Majesty may be determined by His Majesty in Council.

173.—(1) Subject to the provisions of this and
the last preceding section, all property vested in His
Majesty which by virtue of any delegation from the
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Secretary of Stats in Council or otherwise is immediately A.D. 1935
before the commencement of Part III of this Act in the p,.. vir.
possession or ander the control of, or held on account of, —cont.
‘the Governor-General in Council or any Local Government

shall, as from the commencement of Part I1I of this Act,
vest in His Majesty—

(¢) for the purposes of the Government of the
Federation; or

(b) for the purposes of the exercise of the functions
. of the Crown in its relations with Indian Stases;

or
(c) for the purposes of the Government of a
Provinee,

according as the purposes for which the property was

held immediately before the commencement of Part IIT

-of this Act will thereafter be purposes of the Government

-of the Federatien, purposes of His Majesty’s Repre-

sentative for the exercise of the said functions of the

“Crown or purposes of the Government of a Province :
Provided that—

(i) all moneys which immediately before the com-
mencement of Part III of this Act were in
the public account of which the Governor-
General in Council was custodian shall be

vested in His Majesty for the purposes of the
Government of the Federation;

(11) all credits and debits of the Local Government
of any  Governor’s Province  (other than
Burma) in account with the Governor-General
in Council shall be deemed to be credits and
debits of the corresponding Province under
this Act in account with the Federation.

(2) Subject as aforesaid, all .other property vested
in His Majesty and under the controlsof the Secretary of
State in Council immediately before the commencement
of Part III of this Act shall as from the commencement
of Part III of this Act vest in His Majesty for the pur-
poses of the Government of the Federation, for the
purposes of the exercise of the functions of the Crown in
its relations with Indian States or for the purposes of the
‘Government of a Province, according as the Secretary of
State may determine having regard to the circumstances
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of the case, and the Secretary of Staté shall have power
to and shall deal with the property accordingly.

(3) In this section ‘‘property’’ includes .money,
securities bank balances and movable property of any
description. o _

(4) Arrears of any taxes oytstanding immediately
before the commencement of Part III of this Act
shall be deemed to be due to and may be recovered
by the Federal Government or a Provincial Government.
acgording as the proceeds of any such tax imposed
after the commencement of Part ITI of this Act would
be due to ahd recoverable by the Federal Government or
the Provincial Government.

(56) This section shall apply in relation to any equip-
ment, stores, moneys, bank balances, and other property
held in connection witk His Majesty’s Indian forces
stationed in Burma (not being forces raised in Burma)
as it applies in relation to property held for purposes
which will be purposes of the Government of the
Federation, but, save as aforesaid, nothing in this section
applies to any property situate in Burma or Aden, or to
arrears of taxes in Burma or Aden, or.to any property
which by virtue of any delegation from the Secretary of
State in Council or otherwise is, immediately before the:
commencement of Part III of this Act, in the possession
or under the controi of, or held on account of, the Local
Government of Burma or Aden.

(6) Nothing in this section shall effect any adjust-
ments made or to be made by or under this Act by
reason of the creation before the commencement of
Part II1I of this Act of the Provinces of Orissa and Sind.

174. Subject as hereinafter provided, any property
in India accruing to His Majesty by escheat or lapse, or
as bona vacantia for want of a rigﬁtful owner, shall, if
it is property situate in a Province, vest in His Majesty
for the purposes of the Government of that Province,
and shall in any other case vest in His Majesty for the-
purposes of the government of the Federation :

Provided that any property which at the date when
it accrued to His Majesty was in the possession or
under the control of the Federal Government or the
Government of a Province shall, according as the pur-
noses for which it was then used or held were wvurnoses.
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of the Federation or of a Province, vest in His Majesty A.D. 183,
for the purposes of the government of the Feder@tmn OF punr VIL
for the purposes of the government of that Province.  —con

175.—(1) The exXecutive authority of the Federation Power o
and of a Province shall extend, subject to any Act of the property
appropriate Legislature, to the grant, sale, disposition 2ndto
or mortgage of any property vested in His Majesty for contracts,
the purposes of the government of the Federation or of &
the Province, as the case may be, and to the purchase or
acquisition of property on behalf of His Majesty for those
purposes respectively, and to the making of contraets :

Provided that any land ox building used as an official
residence of the Governor-General or a Governor shall
not be sold, nor any change made in the purposes for
which it is being used, except with the concurrence, in
his discretion, of the Governor-General or the Governor,
as the case may be.

(2) All pmoperty acquired for the purposes of the
Federation or of a Province or of the exercise of the
functions of the Crown in its relations with Indian States,
as the case may be, shall vest in His Majesty for those
purposes.

(8) Subjéct to the provisions of this Act with respect.
to the Federal Railway Authority, all contracts made in
the exercise of the executive authority of the Federation
or of a Province shall be expressed to be made by the
Governor-General, or by the Governor of the Province. as
the case may be, and all such contracts and all assurances
of property made in the exercise of that authority shall
be executed on behalf of the Governor-General or Gover-
nor by such persons and in such manner as he may direct
or authotise.

. (4) Neither the Governor-General, nor the Governor
of a Province, nor the Secretary of State shall be personal-
ly liable in respect of any contract or assurance made *OF
executed for the purposes of this Act, or for the purposes
of the Government of Indid Act 8r of any Act repealed
thereby, nor shall any person making or executing any such
contract or assurance on behalf of any of them be personal-
ly liable in respect thereof.

176.—(1) The Federation may sue or be sued by the Suits and
name of the Federation of India and a Provincial Goy- Proceedi®e
ernment may sue or be sued by the name of the Province,
and, without prejudice to the subsequent provisions of
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this chapter, may, subject to any provisions which may
be made by Act of the Federal or a Provincial Legislature
enacted by virtue of powers conferred on that Legislature
by this Act, sue or be sued in 1elation to their respective
affairs in the like cases as the Secretary of State in Coun-
cil might have sued or been sued if this Act had not been
passed.

(2) Rules of court may provide that, where the
Federation, the Federal Railway Authority, or a Province.
sue or are sued in the United Kingdom, service of all pro-
ceedings may be effected upon the High Commissioner for
India or such other representative in the United King-
dom of the Federation, Authority or Province, as may be
specified in the rules.

177.—(1) Without prejudice to the special provisions
of the next succeeding section relating to loans, guarantees
and other financial obligations, any contract made before
éhe commencement of Part IIT of this Act by, or on behalf
of, the Secretary of State in Council shall, as from that

date— .
(@) if it was made for purposes which will after the
commencement of Part IIT of this Act be pur-
poses of the Government of a Province, have
effect as if it had been made on behalf of that
Province; and
(b) in any other case have effect as if it had been made
on behalf of the Federation,

and references in any such contract to the Secretary of
State in Council shall be construed accordingly, and any
such contract may be enforced in accordance with the pro-
visions of the next but one succeeding section.

(2) This section does not apply in relation to contracts
solely in connection with the affairs of Burma or Aden,

=g solely for purposes which will after the commencement

of Part III of this Act be purposes of His Majesty’s
Representative for the exercise of the functions of the
Crown in its relations with Indian States.

178.—(1) All liabilities in respect of such loans,
guarantees and other financial obligations of the Secretary
of State in Council as are outstanding immediately before
the commencement of Part IIT of this Act and were se-
cured on the revenues of India shall, as from that date,
be liabilities of the Federation and shall be secured upon
the revenues of the Federation and of all the Provinoes.
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(2) All enactments relating to any such loans, guaran- A-D-_IESF.'».
tees and other financial obligations of the Secretary of v vis,
State in Council as aforesaid shall, in relation to those —cont
loans, guarantees and obligations, continue to have effect
with the substitution therein, except in so far as the
context otherwise requires, of references to the Secretary
of State for references to the Secretary of State in Coun-
cil, and with such other modifications and such adaptations

.as His Majesty in Council may deem necessary.

(8) No deduction in respect of taxation imposed by or
under any existing Indian law or any law of the Federal
or a Provincial Legislature shall be made from any pay-
ment of principal or interest in respect of any securities,
the interest whereon is payable in sterling, being a pay-
ment which would, but for the provisions of this Act, have
fallen to be made by the Secretary of State in Council.

(4) If in the case of any Local Government in India
there are outstanding immediately before the commence®
ment of Part IIT of this Act any loans or other financial
obligations secured.upon the revenues of the Province,
all liabilities in respect of those loans and obligations shall
as from that date, be liabilities of the Government of
and shall be tecured upon the revenues of, the correspond-
ing Province under this Act.

(5) Any liabilities in respect. of any such loan, guaran
tee or financial obligation as is mentioned in this sectior
may be enforced in accordance with the provisions of the
next succeeding section. '

(6) The provisions of this section apply to the liabili
ties of the Secretary of State in Council in respect of the
Burma Railways three per cent. Debenture Stock, but
save as aforesaid, do not apply to any liability solely i
connection with the affairs of Burma or Aden.

179.—(1) Any proceedings which, if this Act had not Legal pro-
been passed, might have been broughs against the Secretary ceedings as
of State in Council may, in the case of any liability arising fﬁ cortain
before the commencement of Part IIT of this Act or arising
under any contract or statute made or passed before that
date, be brought against the Federation or a Province,
according to the subject-matter of the proceedings, or, at
the option of the person by whom the proceedings are
brought, against the Secretarv of State, and any sum
ordered to be pald by way of debt, damages or costs in
any such proceedings, .and ﬁnry costs or expenses incurred
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in or in connection with the defence thereef, shall be paid
out of the revenues of the Fedenation or the Province, as
the case may be, or, if the proceedings are brought against
the Secretary of State, out of such revenues as the Secre-
tary of State may direct.

The provisions of this subsection shall apply with
respect to proceedings arising under any contract declared
by the terms thereof to be supplemental to any such con-
tract as is mentioned in those provisions as they apply
in relation to the contracts so mentioned.

(2) If at the commencement of Part IIT of this Act
any legal proceedings are pending in the United Kingdom
or in India to which the Secretary of State in Council
is a party, the CSecretary of State shall be
deemed to be substituted in those proceedings for the
Secretary of State in Council, and the provisions of sub-
section (1) of this section shall apply in relation to sums
*ordered to be paid, and costs or expenses ificurred, by the
Secretary of State or the Secretary of State in Council
in or in connection with any such proceedings as they
apply in relation to sums ordered to be paid in, and costs
or expenses incurred in or in connection with the defence
of, proceedings brought against the Secretary of State
under the said subsection (1).

(8) Any contract made in respect of the affairs of the
Federation or a Province by or on behalf of the Secretary
of State after the commencement of Part ITT of this Act
may provide that any proceedings under that contract
shall be brought in the United Kingdom by or against the
Secretary of State and any such proceedings may be
‘brought accordingly, and any sum ordered to be paid by
the Secretary of State by way of debt, damages or costs
in any such proceedings, and any costs or expenses incurred

=Ly the Secretary of State in or in connection therewith,

shall be paid out of the revenues of the Federation or the
Province, as the caseemay be.

(4) Nothing in this section shall be construed as
imposing any liability upon the Exchequer of the United
Kingdom in respect of any debt. damages, costs or expen-
ses in or in connection with any proceedings brought or
continued by or against the Secretary of State by virtue
-of this section, or as derogating from the provisions of
subsection (1) of thé.dast preceding section.
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(5) This section does not apply in relation to contracts A.D. 1835
-or liabilities solely in connection with the affairs of Burma p,g; viI.
or Aden, other than liabilities which are by this Act made —econt.
liabilities of the Federation, or to contracts or liabilities
for purposes which will, after the commencement of Part
IIT of this Act, be purposes of His Majesty’s Representa-
tive for the exercise of the functions of the Crown in its
relations with Indian States.

180.—(1) Any contract made before the commencement Contracts in
-of Part IIT of this Act by or on behalf of the Secretary gomnection
of State in Council solely in connection with the exercise fanctions of
of the functions of the Crown in its relations with Indian Sporm.mi
States shall, as from the commencement of Part III of with Indian
this Act, have eflect as if it had been made on behalf of S***
His Majesty and references in any such contract to the
Secretary of State in Council shall be construed accord-

ingly.

(2) Any proceedings which if this Act had not been '
passed might have been brought by or against the Secretary
<of State in Council in respect of any such contract as
aforesaid may be brought by or against the Secretary of
State and if at the commencement of Part III of this Act
any proceedings in respect of any such contract are
pending in the United Kingdom or in India to which the
Secretary of State in Council is a party, the Secretary of
‘State shall be deemed to be substituted in those proceed-
ings for the Secretary of State in Council.

(8) Any contract made after the commencement of
Part IIT of this Act on behalf of His Majesty solely in
connection with the exercise of the said functions of the
‘Crown shall, if it is such a contract as would have been
legally enforceable by or against the Secretary of State
in Council, be legally enforceable by or against the
"Secretary of State. .

(4) Any sums ordered to be paid, by the Secretary of
State by way of debt, damages or costs in any such pro-
-ceedings as are mentioned in this section and any costs
-or expenses incurrted by him in or in connection with the
prosecution or defence thereof shall be deemed to be sums
required for the discharge of the functions of the Crown
in its relations with Indian States, and any sum received
by the Recretary of State by virtue of anv such proceedings
- :shall be paid or credited to the Feder#tion.
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PART VIII. .
THE FEDERAIL RAILWAY AUTHORITY.

181.—(1) The executive authority of the Federatiom
in respect of the regulation and the construction, main-
tenance and operation of railways shall be exercised by
a Federal Railway Authority (hereinafter referred to as:
“the Authority’’). .

(2) The said executive authority extends to the carry-
ingeon in connection with any Federal railways of such
undertakings as, in the opinion of the Authority, it is
expedient should be carried on in connection therewith
and to the making and carrying into effect of arrange-
ments with other persons for the carrying on by those
persons of such undertakings :

Provided that, as respects their powers under this

o subsection, the Authority shall be subject. to anv relevant

provisions of any Federal, Provincial or existing Indian
law, and to the relevant provisiops of the law of any
Federated State, but nothing in this subsection shall be
construed as }imiting the provisions of Part VI of this
Act regulating the relations of the Federation with Pro-
vinces and States.

(3) Notwithstanding anything in this section, the
Federal Government or its officers shall perform in regard
to the construction, equipment, and operation of railways
such functions for securing the safety both of members of
the public and of persons operating the railways, including-
the holding of inquiries into the causes of accidents, as in
the opinion of the Federal Government should be perform-
ed by persons independent of the Authority and of any
railway administration.

So much of Part X of this Act as provides that powers:

*in relation to railway services of the Federation shall be
exercised by the Authority shall not apply in relation to

» officers of the Federal Government employed in the per-

Composi-

formance of any of the functions mentioned in this sub-
section,

182.—(1) Not less than three-sevenths of the members

tion, &c. of of the Authority shall be persons appointed by the Gover-

Railway
Authority.

nor-General in his. discr,etipn, and the Governcr-General
shall in his discretion appoint a member of the Authority
to be the President thereof. :
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(2) Subject as aforesaid, the provisions of the Eighth A.D. 193.
Schedule to this Act, as supplemented or amended by any pgr vrir
Act of the Federal Legislature for the time being in force, —cont.
shall have effect with respect to the appointment. qualifica-
tions and conditions of service of members of the Autho-
rity, and with respect to the Authority’s proceedings, exe-
cutive staff and liability to income-tax :

Provided that, except with the previous sanction of the
Governor-General in his discretion, there shall not be
introduced into, or moved in, either Chamber of the Fede-
Tal Legislature any Bill or any amendment for supple-
‘menting or amending the provisions of the said Schedule.

183.—(1) The Authority in discharging their func- Directions
tions under this Act shall act on business principles, due 2% o). 5
regard being had by them to the interests of agriculture, be observed
industry, commerce and the general public, and in par- }J jeives
‘ticular shall make proper provision for meeting out of
their receipts dn revenue account all expenditure to which®
:such receipts are applicable under the provisicns of this
Part of this Act.

(2) In the discharge of their said functions the Autho-
rity shall be guided by such instructions on questions of
policy as may be given to them by the Federal Government.

If any dispute arises under this subsection between the
Federal Government and the Authority as to whether
2 question is or is not a question of policy, the decision of
the Governor-General in his discretion shall be final.

(3) The provisions of subsection (1) of this section
shall apply in relation to the discharge by the Federal
Government of their functions with respect to railways
as they apply in relation to the functions of the Autho-
rity, but nothing in this subsection shall be construed as
limiting the powers of the Governor-General under the
mnext, succeeding subsection.

(4) The provisions of this Act relating to the special
Tesponsibilities of the Governor-General, and tc his duty
as regards certain matters to exercise his functions in his
discretion or to exercise his individual judgment, shall
apply as regards matters entrusted to the Authority as if
the executive authority of the Federation in regard to
those matters were vested in him, and as if the functions
. of the Authority as regards those matters were the
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A.D.19%. functions of ministers, and the Govermor-General may

Panr vz, 1ssue to the Authority such directions as he may deem

—cont. necessary as regards any matter which appears to him to
involve any of his special responsibilities, or as regards
which he 1s by or under this Act required to act in his
discretion or to exercise his individual judgment, and the
Authority shall give effect to any directions so issued to
them.

Conduct of 184.—(1) The Governor-General exercising his indive-
business dual judgment, but after consultation with the Authority,

bet ' !
Railway may* make rules for the more convenient transaction of

Adthority  business arising out of the relations between the Federal

Federal Government and the Authority.
gngn; (2) The rules shall include provisions requiring the

Authority to transmit to the Federal Government all such
information with respect to*their business as may be speci-
fied in the rules, or as the Governor-General may otherwise
erequire to be so transmitted, and in partieular provisions
e requiring the Authority and their chief executive officer
to bring to the notice of the Governer-General any matter
under consideration by the Authority or by that officer
which involves, or appears to them or, him likely to involve,

any special responsibility of the Governor-General.

Acquisition 185.—(1) Except in such classes of case as may be
et specified in regulations to be made by the Federal Govern-
tractsand  ment, the Authority shall not acquire or dispose of any
:;",ff,’,ﬁ%nts, land, and, when it is necessary for the Authority to
acquire compulsorily any land for the purposes of their
functions, the Federal (zovernment shall cause that land

to be acquired on their behalf and at their expense.

(2) Contracts made by or on behalf of the Authority
shall be enforceable by or against the Authority and not by
or against the Federation, and, subject to any provision
svhich may hereafter be made by Act of the Federal Tegis-
lature, the Authority may sue and be sued in the like
manner and in the dike cases as a company operating a
railway may sue and be sued :

Provided that this subsection does not apply in relation
to any contract declared by its terms to be supplemental
to a contract made before the establishment of the Autho-
rity, and any such supplemental contract may be enforced
in any manner in which the principal contract may be
enforced. '
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(3) The Authority may make working agreements A.D.193.
with, and carry out working agreements made with, any paes x VIIL
Indlan State or person owning or operating any railway —n*
in India, or in territories adjacent to India, with respect
to the persons by whom and the terms on which any of
the railways with which the parties are respectlvely con-
cerned shall be operated.

. 186.—(1) The Authority shall establish, maintain g ,nee
and control a fund (which shall be known as the ‘“Railway the Railway
Fund”’) and all moneys received by the Authority, whe- Autherity
ther on revenue account or on capital account, in the dis-
-charge of their functions and all moneys provided, whe-
ther on revenue account or on capital account, out of the
revenues of the Federation to enable them to discharge
those functions shall be paid into that Fund, and all ex-
penditure, whether on revenue account or on capital
account, required for the discharge of their functions
shall be defray®d out of that Fund : .

Provided that nothing in this subsection shall prevent

the Authority from establishing and maintaining separate
provident funds for the benefit of persons who are or have
been employed in connection with railways.

{2) The receipts of the Authority on revenue account

in any financial year shall be applied in—

(@) defraying working expenses;

(b) meeting payments duc under contracts or agree-
ments to railway undertakings;

(c) paying pensions, and contributions to provident
funds;

{d) repaying to the revenues of the Federation so
much of any pensions and contributions to
provident funds charged by this Act on those
revenues as is attributable to service on railways «
in India;

{¢) making due provision for mamtena,nce renewals,
improvements and depreciation;

(f) making to the revenues of the Federation any
payments by way of interest which they are
required by this Part of this Act to make; and

{g) defraying other expenses properly chargeable
against revenue in that year.

121



A.D. 1935,

Parr VIII,
=cont,

Provisions
a8 to certain
obligations
of the
Railway
Authority.

[CH. 42.]7 Government of India Act, 1935. [25 & 26 GEo. 5.}

(8) Any surpluses on revenue account shown in the
accounts of the Authority shall be apportioned between
the Federation and the Authority in accordance with
a scheme to be prepared, and from time to time reviewed,
by the Federal Government, or, until such a scheme has
been prepared, in accordance with the principles which
immediately before the establishment of the Authority
regulated the application of surpluses in railway accounts,
and any sum apportioned to the Federation under this
subsection shall be transferred accordingly and shall
form part of the revenues of the Federation.

(4) The Federation may provide any moneys, whether
on revenue account or capital account, for the purposes.
of the Railway Authority, but, where any moneys are so
provided, the provision thereof shall be deemed to be
expenditure and shall accordingly be shown as such in
the estimates of expenditure laid before the Chambers of
the Legislature. \

187.—(1) There shall be deemed 4o be owing from the
Authority to the Federation such sum as may be agreed
or, in default of agreement, determined by the Governor-
General in his discretion, to be equivalent “to the amount
of the moneys provided, whether before or after the
passing of this Act, out of the revenues of India or of
the Federation for capital purposes in connection with
railways in India (exclusive of Burma) and the Authority
shall out of their receipts on revenue account pay to the
Federation interest on that amount at such rate as may
be so agreed or determined, and also make payments in
reduction of the principal of that amount in accordance
with a repayment scheme so agreed or determined.

For the purposes of this subsection, where the:

» Secretary of State in Council has assumed or incurred:

any obligation in connection with any such railways, he
shall be deemed to have provided for the said purposes
an amount equal to the capital value of that obligation:
as shown in the accounts of the Government of India
immediately before the establishment of the Authority.

Nothing in this subsection shall be construed as
preventing the Authority from making payments to the
Federation in reduction of the principal of any such
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amount as aforesaid out of moneys other than receipts on A.D. 1635

Tevenue account. Parr VIIL
—cont.

(2) It shall be an obligation of the Authority to repay
to the Federation any sums defrayed out of the revenues
of the Federation in respect of any debt, damages, costs,
-Or expenses in, or in connection with, any proceedings
brought or continued by «r against the Federation or
-against the Secretary of State under Part VII of this Act
in respect of railways in India.

(3) It shall be an obligation of the Authority to
pay to any Province or Indian State such sums as anay
be equivalent to the expenses incurred by that Province
-or State in the provision of police required for the mainte-
nance of order on federal railway premises, and any ques-
tion which may arise between the Authority and a Pro-
vince or State as to the amount of any expenses so in-
curred shall be determined by the Governor-General in bis
-discretion. . ‘ .

188. Subject to such conditions, if any, as may be Investment
prescribed by the Federal Government, the Authority %fafﬂf,’:; of
Tay from time to time invest any moneys in the railway Authority.
fund or any provident fund which are nqi fs7 the time
being required to meet expenses properly defrayable out
of that fund, and may, subject as aforesaid, from time to

time transfer and realise investments made by them.
189.—(1) Nothing in the foregoing provisions of this Special

Part of this Act shall be construed as entitling the Nperes
Authority to require that any moneys which immediately oxisting
before the establishment of the Authority were held by "%
the Governor-General in Council on account of any
railway depreciation fund, reserve fund or provident fund
shall be transferred to the Authority for investment by
them, but the Authority may from time to time require
the transfer to themselves of so much of any such fungd
:as they require to defray expenditure chargeable against
that fund, and the Federal Governntent shall credit each
such fund with interest on the untransferred balance
thereof at such rate as may be agreed, or, in default of
agreement, determined by the Governor-General in his
discretion.

(2) In this section references to any such fund as
aforesaid shall be construed as references to so much of:
- that fund as is not attributable to the railways of Burma.
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190.—(1) The accounts of the receipts and expendi-
ture of the Authority shall be audited and certified by,
or on behalf of, the Auditor-General of India.

(2) The Authority shall publish annually a report of
their operations during the preceding year and a state-
ment of accounts in a form approved by the Auditor-
General. .

191. The Governor-General may from time to time
appoint a Railway Rates Committee to give advice to the
Authority in connection with any dispute between
persons using, or desiring to use, a railway and the
Authority as to rates or traffic facilities which he may
require the Authority to refer to the committee.

192. A Bill or amendment making provision for
regulating the rates or fares to be charged on any railway
shall not be introduced or moved in either Chamber of
the Federal Legislature except on the recommendation

193.—(1) It shall be the duty of the Authority and
every Federated State so to exercise their powers in rela--
tion to the railways with which they are respectively
concerned as to afford all reasonable faeilities for the-
receiving, forwarding, and delivering of traffic upon and
from those railways, including the receiving, forwarding,
and delivering of through traffic at through rates, and as
to secure that there shall be between one railway system
and another no unfair discrimination, by the granting:
nf undue preferences or otherwise, and no unfair or un-
economic competition.

(2) Any complaint by the Authority against a Federat-
ed State or by a Federated State against the Authority
on the ground that the provisions of the preceding sub-
section have not been complied with shall be made to and
determined by the Railway Tribunal.

194. If the Authority, in the exercise of any execu-
tive authority of the Federation in relation to interchange
of traffic or maximum or minimum rates and fares or
station or service terminal charges, give any direction to
a Federated State, the State may complain that the
direction discriminates unfairly against the railways of
the State or imposes on the State an obligation to afford
facilities which are not in the circumstances reasonable,
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and any such _complaint shall be determined by the A.D.193.
Railway Tribunal. Pier VIIL

—cont.

195.—(1) The Governor-General acting in his dis- g,
cretion shall make rules requiring the Authority and any straction
Federated State to give notice in such cases as the rules giretion o8
may prescribe of any proposal for constructing a railway railwsys.
or for altering the alignment or gauge of a railway, and

to deposit plans.

* (2) The rules so made shall contain provisions enabl-
ing objections to be lodged by the Authority or by a Fede-
rated State on the ground that the carrying out of the pro-
posal will result in unfair or uneconomic competition
with a Federal railway or a State railway, as the case
may be, and, if an objection so lodged is not withdrawn
within the prescribed time, the Governor-General shall
refer 10 the Railway Tribunal the question whether the
proposal ought to be carried into effect, either without
modification or with such modification as the Tribunal
may approve, and the proposal shall not be proceeded
with save in accordance with the decision of the Tribunal.

(3) This section shall not apply in any case where the
Governor-General in his discretion certifies that for
reasons connected with defence effect should, or should not,
be given to a proposal.

196.—(1) There shall be a Tribunal (in this Act Railway
referred to as ‘‘the Railway Tribunal’’) consisting of a Tribusal
President and two other persons to be selected to act in
each case by the Governor-General in his discretion from
a panel of eight persons appointed by him in his discre-
tion, being persons with railway, administrative, or
business experience.

(2) 'The President shall be such one of the judges of
the Federal Court as may be appointed for the purpose
by the Governor-General in his discretion after consulta-
tion with the Chief Justice of Indig and shall hold office
for such period of not less than five years as may be
specified in the appointment, and shall be eligible for
re-appointment for a further period of five years or any
less period :

Provided that, if the President ceases to be a judge
of the. Federal Court, he shall thereupon cease to be
President of the Tribunal and, if he is for any reason
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-D.18%5.  temporarily unable to act, the Governor;General in his
st viiL discretion may after the like consultation appoint another

~cont. judge of the Federal Court to act for the time being in
his place. 1 .

(3) It shall be the duty of the Railway Tribunal to
exercise such jurisdiction as is conferred on it by this Act,
and for that purpose the Tribunal may make such orders,
including interim orders, orders varying or discharging
a direction or order of the Authority, orders for the pay-*
ment of compensation or damages and of costs and orders
for the production of documents and the attendance of
witnesses, as the circumstances of the case may require,
and it shall be the duty of the Authority and of every
Federated State and of every other person or authority
affected thereby to give effect to any such order.

(4) An appeal shall lie to the Federal Court from
any decision of the Railway Tribunal on,a question of
law, but no appeal shall lie from the decision of the
Federal Court on any such appeal.

(5) The Railway Tribunal or the Federal Court, as
the case may be, may, on application made for the pur-
pose, if satisfied that in view of an alteratibn in the cir-
cumstances it is proper so to do, vary or revoke any
previous order made by it. '

(6) The President of the Railway Tribunal may, with
the approval of the Governor-General in his discretion,
make rules regulating the practice and procedure of the
Tribunal and the fees to be taken in proceedings before
1t.

(7) Subject to the provisions of this section relating
to appeals to the Federal Court, no court shall have any
jurisdiction with respect to any matter with respect to

= Which the Railway Tribunal has jurisdiction.

(8) There shall be paid out of the revenues of the
Federation to the me®mbers of the Railway Tribunal
other than the President such remuneration as may be
determined by the Governor-General in his discretion,
and the administrative expenses of the Railway Tribunal,
including any such remuneration as aforesaid, shall be
charged on the revenues of the Federation, and any fees
or other moneys taken by the tribunal shall form pait of
those revenues. '
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The Governor-General shall exercise his individual A.D. 18%.
judgmeunt as to*the amount to be included in respect of pir vizz
the administrative expenses of the Railway Tribunal mm  —cont.
any estimates of expenditure laid by him before the
Chambers of the Federal Legislature. |

197.—(1) Without prejudice to the general pro- Rightsof
visions of this Act with respect to rights and liabilities [aiwey.
under contracts made by or on behalf of the Secretary in respect of
.of State in Council, the provisions of this section shall arbitration
have effect with respect to any contract so made with a contracts.
raillway company which immediately before the com-
mencement of Part III of this Act was operating & rail-
way in British India.

(2) If a dispute arises under any such contract
between the railway company concerned and either the
Authority or the Federal (Government, and if the matter
in dispute is of such a nature that under the contract the
company might require, or, but for some provision of
this Act, might have required, it to be submitted t&
arbitration, the dispute shall be deemed to have arisen
between the compdny and the Secretary of State, and the
provisions of the contract relating to the determination
of such a dispute shall have effect with the substitution
of the Secretary of State for the Secretary of State in
Council.

Any award made in an arbitration under the foregoing
provisions of this section and any settlement of the dis-
pute agreed to by the -Secretary of State with the concur-
rence of his advisers shall be binding on the Federal
Government and the Authority, and any sum which the
Secretary of State may become liable or may so agree to
pay by way of debt, damage or costs. and any costs or
expenses 1ncurred by him in connection with the matter,
shall be paid out of the revenues of the Federation and
shall be charged on those revenues but shall be a debt due
to the Fedeftation from the Authority.

198. If and in so far as His Majesty’s representa- Railways iz
tive for the exercise of the functions of the Crown in its Jdian
relations with Indian States may entrust to the Authority which have
the performance of any functions in relation to railways jor.atea.
in an Indian State which is not a Federated State, the
Authority shall undertake the performance of those
functions.
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199. Any powers of the Secretary of State in Council
with respect to the appointment of directors and deputy
directors of Indian railway companies shall be exercised
by the Governor-General in his discretion after consulta-
tion with the Authority.

! i PART IX.
THE JUDICATURE.
CHAPTER 1.
J TeE FEDERAL COURT.

200.—(1) There shall be a Federal Court consisting
of a Chief Justice of India and such number of other
judges as His Majesty may deem necessary, but unless
and until an address has been presented by the Federal
Legislature to the Governor-General for submission to
His Majesty praying for an increase in the number of
judges, the number of puisne judges shall not exceed six.

e (2) Every judge of the Federal Court shkall be appoint-

ed by His Majesty by warrant under the Royal Sign
Manual and shall hold office until be attains the age of
sixty-five years :

Provided that—
(a) a judge may by resignation under his hand
addressed to the Governor-General resign his
office:

(b) a judge may be removed from his office by His
Majesty by warrant under the Royal Sign
Manual on the ground of misbehaviour or of
infirmity of mind or body, if the Judicial
Committee of the Privy Council, on reference
being made to them by His Majesty, report
that the judge ought on any such ground to be
removed.

* (3) A person shall not be qualified for appointment
as a judge of the Federal Court unless he—

(a) has been for at least five years a judge of a High
Court in British India or in a Federated State;
or

(b) is a barrister of England or Northern treland of
at least ten years standing, or a member of the
Faculty of Advocates in Scotland of at least ten
years standing; or
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(¢) has been, for at least ten years a pleader of a High A.D. 193.
Court in British India or in a Federated State Parr IX.
or of two or more such Courts in succession. —cont.

Provided that—

(1) a person shall not be qualified for appoint-
ment as Chief Justice of India unless he is,
or when first appointed to judicial office

. was, a barrister, a member of the Faculty
of Advocates or a pleader; and

(1) in xelation to the Chief .Tustice of Indine for
the references in paragraphs (b) and (c) of
this subsection to ten years there shall be
substituted references to fifteen years.

In computing for the purposes of this subsection the
standing of a barrister or a member of the Faculty of
Advocates, or the period during which a person has been
4 pleader, any®period during which a person has helde
judicial office after he became a barrister, a member of
‘the Faculty of Advotates or a pleader, as the case may
"be, shall be included.

(4) Every person appointed to be a judge of the Fede-
ral Court shall, before he enters upon his office, make
:and subscribe before the (iovernor-General or some per-
son appointed by him an oath according to the form set
out in that behalf in the Fourth Schedule to this Act.

201. The judges of the Federal Court shall be entitled Salaries,
to such salaries and allowances, including allowances for f‘,fég";.
-expenses in respect of equipment and travelling wupon
appointment, and to such rights in respect of leave and
‘pensions, as may from time to time be fixed by His
Majesty in Council:

Provided that neither the salary of a judge nor hig
Tights in respect of leave of absence or pension shall be
varied to his disadvantage after his®appointment.

202, If the office of Chief Justice of India becomes Temporary o
vacant, or if the Chief Justice is, by reason of absence JEeio
or for any other reason, unable to perform the duties of acting Chiet
his office, those duties shall, until some person appointed "%
by His Majesty to the vacant office has entered on the

.«duties thereof, or until the Chief Justice has resumed his
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+D. 19%.  duties, as the case may be, be performed,by such one of

anr IX.  the other judges of the court as the Governor-General

—cont. may in his discretion appoint for the purpose.
gat of 208. The F ederal Court shall be a court of record and
odera shall sit in Delhi and at such other place or places, if

any, as the Chief Justice of India may, with the approval
of the Governor-General, from time to time appoint.

Iriginal

oedition o d204.~(1) Subject to the provigions of this Act, the

t Federal Uederal Court shall, to the exclusion of any other court,

‘ourt. have an original jurisdiction in any dispute between any
two or more of the following parties, that is to say, the
Federation, any of the Provinces or any of the Federated
States, if and in so far as the dispute involves any ques-
tion (whether of law or fact) on which the existence or
extent of a legal right depends:

Provided that the said jurisdiction shall not extend
$0— ‘

(a) a dispute to which a State ig a party, unless the
dispute—

(1) concerns the interpretarion of this Act or of
an Order in Council made thereunder, cr
the extent of the legislative or execative
authority vested in the Federation by virtue-
of the Instrument of Accession of that State;
or

(i1) arises under an agreement made under Part.
VI of this Act in relation to the administra-
tion in that State of a law of the Federal
Legislature, or otherwise concerns some
matter with respect to which the Federal
Legislature has power to make laws for that.
State; or

(iii) arises under an agreement made after the
establishment of the Federation, with the-
approval of His Majesty's Representative-
for the exercise of the functions of the Crown:
in its relations with Indian States, between.
that State and the Federation or a Province,
being an agreement which expressly provides:
that the said jurisdiction shall extend to-
such a dispute;
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(b) a dispute arising under any agreement  which A.D. 19 192.
expressly provides that the said jurisdiction shall puz 1x.
not extend to such a dispute. —cont.

(3) The Federal Court in the exercise of its original
Jurisdiction shall not pronounce any judgment other than
a declaratory judgment.

205.—(1) An appeal shall lie to the Fedéral Court Appellate
from any judgment, decree or final order of a High Court of Federal |
in British India, if the High Court certifies that. the case Courtin
involves a substantial question of law as to the interpre- from High
tation of this Act or any Order in Council made there- gg;‘;:;m
under, and it shall be the duty ¢f every High Court in India.
British India to consider in every case whether or not
any such question is involved and of its own motion to

-give or to withhold a certificate accordingly.

(2) Where such a certificate is given, any party in the
case may appeal to the Federal Court on the ground that
any such quesfion as aforesaid has been wrongly decided?
and on any ground on which that party could have appeal-
«d without special léave to His Majesty in Council if no
:such certificate had been given, and, with the leave of the
Federal Court, on any other ground, and no direct appeal
shall lie to His Majesty in Council, either with or with-
-out special leave.
206.—(1) The Federal Legislature may by Act pro- Power of
vide that in such civil cases as may be spectfied in the Act 1250
-an appeal shall lie to the Federal Court from a judgment, to enlarge
decree or final order of a High Court in British India ;‘fﬁigi‘:ﬁm
without any such certificate as aforesaid, but no appeal
:shall lie under any such Act unless—

(a) the amount or value of the subject matter cf the
dispute in the court of first instance and still in
dispute on appeal was and is not less than fifty _
thousand rupees or such other sum not less than
fifteen thousand rupees as may be specified by the
Act, or the judgment, decree or final order in-
volves directly or indirectly some claim or ques-
tion respecting property of the like amount or
value; or

(b) the Federal Court gives special leave to appeal.

(3) If the Federal Legislature makes such provision
zas.1s mentioned in ‘the last precedmg subsection, conse-
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.D.19%.  quential provision may also be made by Act of the Fede-
wer 1x.  Tal Legislature for the abolition in whole or in part of
-cont. direct appeals in civil cases from High Courts in British

India to His Majesty in Council, eitker with or without.
special leave.

(3) A Bill or amendment for any of the purposes speci-
fied in this section shall not be introduced into, or moved
in, elther Chamber of the Federal I egislature without

thga previous sanction of the Governor-General in his
discretion.

ppellate 207.—(1) An appeal shall lie to the Federal Court
f Fedoral Irom a High Court in.a Federated State on the ground
:;::];n that a question of law has been wronely decided, being
-om High & question which concerns the interpretation of this Act.
ogte% or of an Order in Council made thereunder or the extent
tates. of the legislative or executive authority vested in the
Federation by virtue of the Instrument of Accession of
that State, or arises under an agreement made under
*Part VI of this Act in relation to the administration im
that State of a law of the Federal Legislature.

(2) An appeal under this section shall be by way of

special case to be stated for the opinion of the Federal

‘Court by the High Court, and the Federal Court may re-

quire a case to be so stated, and may return any case sor

stated in order that further facts may be stated therein.
.ppeals to 208. An appeal may be brought to His Majesty in
lig Majesty Council from a decision of the Federal! Court-—

(@) from any judgment of the Federal Court givem
in the exercise of its original jurisdiction in any
dispute which concerns the interpretation of
this Act or of an Order in Council made there--
under, or the extent of the legislative or execu-
tive authority vested in the Federation by virtue-
of the Instrument of Accession of any State, or
arises under an agreement made under Part VI
of this Act in relation to the administration im
any State of a law of the Federal Legislatyre,
without leave: and .

(b) in any other case, by leave of the Federal Court

or of His Majesty in Council.
Torm of 209.—(1) The Federal Court shall, where it allows an
adgment  appeal, remit the case to the court from which the appeal
neppesl as brought with a declaration as to tke judgment, decree
or order which is to be substituted for the judgment,
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decree or order appealed against, and the court from A.D. 1835
which the appeal was brought shall give effect to the deci- p gz 1x.
sion of the Federal Court. —cont.

(2) Where the Federal Court upon any appeal makes
any order as to the costs of the’ proceedings in the Federal
Court, it shall, as soon as the amount of the costs to be
paid 1s ascertained, transmit its order for the payment
of that sum to the court from which the appeal was brought
and that court shall give effect to the order.

(8) The Federal Court may, subject to such term¢ or
conditions as it may think fit to impose, order a stay of
execution in any case under appeal to the (ourt, pending
the hearing of the appeal, and execution shall be stayed
accordingly.

210.—(1) All authorities, civil and judicial, through- Enforce-
out the Federation, shall act in aid of the Federal Court. g‘;’;g;;fand

orders of

(2) The F ederal Court shall, as respects British India Federfl
and the Federated States, have power to make any order Court and |
for the purpose of securing the attendance of any person, discoyery,
the discovery or production of any documents, or the in- &e:
vestigation or punishment of any contempt of court,
which any High Court in British India has power to
make as rebpects the territory within its jurisdiction,
and any such orders, and any orders of the Federal Court
as to the costs of and incidental to any proceedings there-
in, shall be enforceable by all courts and authorities in
every part of British India or of any Federated State as
if they were orders duly made bv the highest court exer-
cising civil or criminal jurisdiction, as the case may be,
in that part.

(3) Nothing in this section—

(a) shall apply to any such order with respect to costs
as is mentioned in subsection (%) of the last pre-
ceding section; or :

(6) shall, as regards a [Federated State. apply m
relation to any jurisdiction exercisable by the
Federal Court by reason only of the, making by
the Federal Legislature of such provision as is
mentioned in this chapter for enlarging the
appellate jurisdiction of the Federal Court.
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211. Where in any case the Federal Court require a
special case to be stated or re-stated by, or remit a case
i, or order a stay of execution in a case from, a High
Court in a Federated State, or require the aid of the civil
or judicial authorities in a Federated State, the Federal
Court shall cause letters of request in that behalf to be
sent to the Ruler of the State, and the Ruler shall cause
such communication to be made to the High Court or to
any judicial or civil authority as the circumstantes may
require.

212. The law declared by the Federal Court and by
any judgment of the Privy Council shall, so far as appli-
cable, be recognised as binding on, and shall be followed
by, all courts in British India, and. so far as respects the
application and interpretation of this Act or any Order in

ouncil thereunder or any matter with respect to which
the Federal Legislature has power to make laws in rela-
tion to the State, in any Federated State. ’

213.—(1) If at any time it appears to the Governor-
General that a question of law has arisen, or is likely to
arise, which is of such a nature and of such public import-
ance that it is expedient to obtain the Spinion of the
Federal Court upon it, he may in his discretion refer the
question to that court for consideration, and the court
may, after such hearing as they think fit, report to the
Governor-General thereon.

(2) No report shall be made under, this section save in
accordance with an opinion delivered in open court with
the concurrence of a majority of the judges present at the
hearing of the case, but nothing in this subsection shall be
deemed to prevent a judge who does not concur from
delivering a dissenting opinion.

214.—(1) The Federal Court may from time to time,
with the approval of the Governcr-General in his dis-
cretion, make rules of court for regulating generally the
practice and procedure of the court, including rules as to
the persons ‘practising before the court, as to the time
within which appeals to the court are to be cntered, as te
the costs of and incidental to any proceedings in the
court, and as to the fees to be charged in respect of pro-
ceedings therein, and in particular may make rules pro-
viding for the summary determination of any appesl
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which appears to the court to he frivolous or vexatious or A.D. 163.
brought for the purpose of delay. Parr IX.

(2) Rules made under this section may fix the mini- —***
mum number of judges who are to sit for any purpose, so
however that no case shall be decided by less than three
Judges : .

Provided that, if the Federal Legislature makes such
prevision as is mentioned in this chapter [or enlarging
the appellate jurisdiction of the court, the rules shall
provide for the constitution of a special division of the
court for the purpose of deciding all cases which would
have been within the jurisdiction of the court even if its
jurisdiction had not been so enlarged.

(3) Subject to the provisions of any rules of court, the
Chief Justice of India shall determine what judges are
to constitute any division of the court and what judges
are to sit for any.purposc. .

(4) No judgment shall be delivered by the Federal
Court save in open court and with the concurrence of a
majority of the judges present at the hearing of the case,
but nothing in this subsection shall be deemed to prevent
a judge who does not concur from delivering a dissenting
judgment.

(5) All proceedings in the Federal Court shall be in
the English language.

215. The Federal Legislature may make provision by Ancillary
At for conferring upon the Federal Court such supple- fojorm
mental powers not inconsistent with any of the provisions court.
of this Act as may appear to be necessary or desirable
for the purpose of enabling the court more effectively to
exercise the jurisdiction conferred upen it by or uader this
Act. —- e

216.-—(1) The administrative expenses of the Federa] Expenses of
.o . . ° . Federal
Court, including all salaries, allowances and pensions Court.
payable to or in respect of the officers and servants of the
court, shall be charged upon the revenues of the Federa-
tion, and any fees or other moneys taken by the court shall
form part of those revenues.

(2) The Governor-General shall exercise his individual
+ judgment as to the amount to be included in respect of
the administrative expenses of the Federal Court in any
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estimates of expenditure laid by him before the Cham-
bers of the Federal Legislature.

217. References in any provision of this Part of this
Act to a High Court in a Federated State shall be con-
strued as referepces fo any court which His Majesty
may, after communication with the Ruler of the State,

declare to be a High Court for the purposes of that pro-
vision. .

218. Nothing in this chapter shall be construed as
conferring, or empowering the Federal Legislature to
confer, any right of appeal to the Federal Court in any
case in which a High Court in British India is exercising
jurisdiction on appeal from a court outside British
India, or as affecting any right of appeal in any such
case to His Majesty in Council with or without leave.®

CBAPTFR Ii.

TaE Hice CouRrTs 1N BriTism INDIA.

219.-~(1) The following courts shall in relation to
British India be deemed to be High Courts for the pur-
poses of this Act, that is to say, tnhe High Courts In
Calcutta, Madras. Bombay, Allahabad, Iahore and
Patna, the Chief Court in (tudh. the Judicial Commis-
sioner’s Courts in the Central Provinces and Berar. in
the North-West Frontier Province and in Sind, any
other court in British India coustituted or reconstituted
under this chapter as a High Court, and any other com-
parable court in British India which His Majesty in
Council may declare to be a High Court for the purposes
of this Act:

Provided that, if provision has been made before the
commencement of Part T of this Act for the establish-
ment of a High Court to replace any court or courts
mentioned in this subsection, then as from the establish-
ment of the new court this section shall have effect as if
the new court were mentioned therein in lieu of the court
or courts so replaced.

(2) The provisions of this chapter shall apply to every *
High Court in British india.
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220.—(1) Every High Court shall be a court of record A.D.1635.
and shall consist ‘of a chief justice and such other judges p,gr 1x.

as His. Majesty may from time to time deem it necessary —cont.
5 Cogstitution
to appoint . of High

Courts.

Provided that the judges so appointed together with
any additional judges appointed by the Governor-General
in accordance with the following provisions of this chap-
ter shall at no time exceed in number such maximum

number as His Majesty in Council may fix in relation to
that court.

(2) Every judge of a High Court shall be appoil.lted
by His Majesty by warrant under the Royal Sign Manual
a.nd shall hold ofﬁce until he attains the age of sixty years:

Provided that—

(2) a judge may by resignation wunder his hand
addressed to the Governor resign his office; '

(b) a judge may be removed from his office by His
Majesty by .warrant under the Royal Sign
Manual on the ground of misbehaviour or of in-
firmity of mind or body, if the Judicial Com-
mittee* of the Privy Council, on reference being
made to them by His Majesty, report that the
judge ought on any such ground to be removed.

. (3) A person shall not be qualified for appointment
as a judge of a High Court unless he—

(a) is a barrister of England or Northern Ireland, of
at least ten years’ standing, or a member of the
Faculty of Advocates in Scotland of at least
ten years’ standing; or

(b) is a member of the Indian Civil Service of ate
least ten years’ standing, who has for at least
three years served as, or exercised the powers
of, a district judge; or

(¢) has for at least five years held a judicial office in
British India not inferior to that of a subordin-
ate judge, or judge of a small cause court; or

(d) has for at least ten years been a pleader of any
High Court, or of two or more such Courts in
succession :
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Provided that a person shall not, unless he is, or when
first appointed to judicial office was, a barrlster a mem-
ber of the Faculty of Advocates or a pleader, be qualified
for appointment as Chief Justice of any BHigh, Court
constituted by letters patent until he has served for not
less than three years as a judge of a High Court.

In computing for the purposes of this subsection the
standing of a barrister or a member of the Faculty of
Adveeates, or the period during which a person has been
a pleader, any period during which the person has held
judicial office after he became a barrister, a member of
the Faculty of Advocates, or a pleader, as the case may
be, shall be included.

(4) Every person appointed to be a judge of a High
Court shall, before he cnters upon his office, make and
subscribe before the Governor or some person appointed
by him an oath according to the form set out in that behalf
in the Fourth Schedule to this :Act. .

221. The judges of the several, High Courts shall be
entitled to such salaries and allowances. including allow-
ances for expenses in respect of equipment and travelling
upon appointment, and to such rights inerespect of leave
and pensions, as may from time to time be fixed by His
Majesty in Council :

Provided that neither the salary of a Judge nor, his
rights in respect of leave of absence or -pension, shall be
varied to his disadvantage after his appointment.

222.—(1) If the office of chief justice of a High Court
becomes vacant, or if any such chief justice is by reason
of absence, or for any other reason, unable to perform the
duties of his office, those duties shall, tmtil some person
appointed hy His Ma]estv to the vacant office has entered
*on the duties thereof, or until the chief justiceé has re-
sumed his duties, as ‘the case may be, be performed by
such one f the other judges of the court as the Governor-
General may in his discretion think fit to appoint for the
purpose.

(2} If the office of any other judge of a High Court
becomeu vacant, or if any such judge is appo‘med to act
temporarily as a chief justice, or is by reason of absence,
or for any other reason, unable to perform the duties of *
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his office, the Governor-General may in his discretion A.D.1¢35.
appoint a person duly qualified for appointment as a p,r 1x.
judge to act as a judge of that court, and the person so —cont.
appointed shall, unless the Governor-General in his dis-

cretion thinks fit to revoke his appointment, be deemed to

be a judge of that court until some person appointed by

His Majesty to the vacant office has entered on the duties
thereof, or until the permanent judge has resumed his

daties.

(8) If by reason of any temporary increase in the
business of any High Court or by reason of arreams of
work in any such court it appears to the Governor-Gen-
eral that the number of the judges of the court should
be for the time being increased, the Governor-General in
his discretion may, subject to the foregoing provisions
of this chapter with respect to the maximum number of
judges, appoing persons duly qualified for appointment as
judges to be additional judges of the court for such period o
not exceeding two years as he may specify.

223. Subject to the provisions of this Part of this Jurisdiction
Act, to the provisions of any Order in Council made under fi’fg‘}fmmg
this or any other -Act and to the provisions of any Act Courts
of the appropriate Legislature enacted by virtue »f powers
conferred on that Legislature by this Act, the jurisdic-
tion of, and the law administered in, any existing High
Court, and the respective powers of the judges thereof in
relation to the administration of fustice in the court, in-
cluding any power to make rules of court and to regulate
the sittings of the court and of members thereof sitting
alone or in division courts, shall be the same as imme-
diately before the commencement of Part IIT of this Act.

224. —(1) Eyery High Court shall have superintend- Adminis-
ence over all courts in India for the time being subject to Eﬁx)ns of
ite appellate jurisdiction, and may do any of the follow, High
e things, that is to say,— Courts.

(@) call for returns;

(b) make and issue general rules and prescribe forms
for regulating the practice and proceedings of
such courts;

(c) prescribe forms in which beoks, entries and
-accounts shall be kept by the officers of any such
courts; and
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(d) settle tables of fees to be allowgd to the sheriff,
attorneys, and all clerks and officers of courts:

Provided that such rules, forms and tables shall not
be inconsistent with the provision of any law for the
time being in force, and shall require the previous appro-
val of the Governor.

(2) Nothing in this section shall be construed as
giving to a High Court any jurisdiction to question amy
judgment of any inferior court which is not otherwise
subgect to appeal or revision.

225.—(1) If on,an application made in accordance
with the provisions of this section a High Court is satis-
fled that a case pending in an inferior court, being a case
which the High Court has power to transfer to itself for
trial, involves or is likely to involve the question of the
validity of any Federal or Provincial Act, it shall exercise

(2) An application for the purposes of this section
shall not be made, except in relation to a Federal Act, by
the Advocate-General for the Federation and, in relation
to a Provincial Act, by the Advocate-General for the
Federation or the Advocate-General for the Province.

226.—(1) Until otherwise provided by Act of the
appropriate Legislature, no High Court shall have any
original jurisdiction in any matter concerning the re-
venue, or concerning any act ordered or done in the col-
lection thereof according to the usage and practice of
the country or the law for the time being in force.

(2) A Rill or amendment for making such provision as
aforesaid shall not be introduced into or moved in a
Chamber of the Federal or a Provincial Legislature with-
‘but the previous sanction of the Governor-General in Lis
«discretion or, as thg case may be, of the Governor in higs

discretion.

227. All proceedings 1n every High Court shall be in
the English language.

228.—-(1) The administrative expenses of a High
Court including all salaries, allowances and pensions
payable to or in respect of the officers and servants of the
court and the salaries and allowances of the judges of"
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the conrt shall be charged upon the revenues of the Pro-A.D.19%.
vince, and any fees or other moneys taken by the court p,py 1x.
shall form part of those revenues. —cont.

{2 The Governor shall exercise his individual judg-
ment as to the amount to be included in respect of such
expences as aforesaid In any estimates of expenditure
laid by nim before the Legislature.

* 229..—(1) His Majesty, if the Chamber or Chambers Power of
.of the Legislature of any Province present an addrgss in ﬁ;estyto
that Lchalt to the Governor of the Province for submis- constitute
sion to His Majesty, may by letters patent constitute a gipue
High Conrt for that Province or any part thereof or High Court
reconstitute in like manner any existing High Court for gﬁteﬁf’
that Province or for any part thereof, or, where there

are two High Courts in that Province, amalgamate those
.courts. B
. -
(2) Where any Court is reconstituted, or two Courts
.are amalgamated, ag aforesaid, the letters patent shall
. provide for the continuance in their respective offices of
the existing judges, officers and servants of the Court or
«Courts, and for the carrving on before the reconstituted
Court or the new Court of all pending matters, and may
-contair suth other provisions as may appcar to His

Majesty to be necessary by reason of the reconstitution or
:amalgamation.

230.—(YY His Majesty in Council may, if satisfied Extra-
‘that an agreement in that. behalf has been made between f;;’,‘;‘d“];‘tﬁfm
the GGovernments concerned, extend the jurisdiction nf g of High
High Court in any Province tv any area in British Tndia “°™*
not forming part of that Province, and the High Court
-shall thereupon have the same jurisdiction in relation to
that area as it has in relation to any other area in relation
to which it exercises jurisdiction.

(2) Nothing in this section affects the provisions of
.any law or letters patent in force immediately before the
-commencement of Part ITI of this Act empowering any
Tigh Court to exercise jurisdiction in relation to more
than one Drevince or in relation to a Province and an
.arca not forming part of any Province.

(3) Where a High Court exercises jurisdiction in
" wrelation to any area or areas outside the Province in
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\D.163. which it has its principal seat, nothing ifi"this Act shall’
gz IX,  be construec—
eont. () as empowering the Legislature of the Proyince-
' 1n which the Court has its principal seat to in-
crease, restrict or abolish that jurisdiction; or

(&} as preventing the Legislature having power to.
make laws in that behalf for any such area from.
passing such laws with respect to the jurisdic;
tion of the court in relation to that area as it

o would be competent to pass if the principal seat:
of the court were in that area.

javing and 231.-—(1) Any judge appointed before the commence-

MO ment of Part III of this Act to amy High Court shall
continue in office and shall be deemed to have been appoint-
ed under this Part of this Act, but shall not by virtue
of this Act be required to relinquish his office at any
«carlier age than he would have been required so to do, if
this Act had not been passed.

(2) Where a High Court exercises jurisdiction in.
relation to more than one Province or in relation to a
Province and an area not forming part of a Province,
references in this chapter to the Governor in relaticn to.
the judges and expenses of a Higl Court and references
to the revenues of the Province shall be construed as re-
ferences to the Governor and the revenues of the Province-
in which the Court has its principal seat, and the re-
ference to the approval by the Governor of rules, forms-
and tables for subordinate courts shall be construed as a
reference to the approval thereof by the Governor of the
Province in which the subordinate court is situate, or, if
it is situate in an area not forming part of a Province:
by the Governor-General.

. PART X.
* THE SERVICES OF THE CROWN IN INDIA.

1o
'rl it CHAPTER I.

P Y P

J’,',Q - DEFENCE SERVICES.
'ay, &c., of 259 ’] he pay and allowances of the Commander-in-
erin-Chier, Chief of His Majesty’s Forces.in India and the other-

er-in-Chief,
conditions of his séryice shall be such as His Majesty in. .

Cbuncil'may direct. © .
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_in relation to persons who ar
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233.—(1) Bis Majesty in Council may require that A.D. 1935
appointments to such offices connected with defence’ as he pyrr x.
may specify shall be made by him or in such manner as olent.
he may direct. His Majest

. . . . %
v (2) Nothing in this section derogates from any power, defence

-vested in His Majesty by virtue of any Act or by virtue *PPoin>
of his Royal Prerogative.

« 234. The power of His Majesty, and of any person Elgibility
.authorised in that behalf by His Majesty, to grant com- for eom-
missions in any naval, military or air force raised in®India Indian
-extends to the granting of a commission in any such force ¥orees

to any person who might be, or has been, lawfully enlisted

-or enrolled in that force. -

235. Without prejudice to the generality of the powers Control of

. : : Secretary oi

conferred on him by this Act, the Secretary of State may, state with

acting with the concurrence of his advisers, from time tq respect to

. . . . _®conditions

time specify what rules, regulations and orders affecting of gervice.
the conditions of service of all or any of His Majesty’s

Forces in India shall be made only with his previous
-approval.

236. Nothing in this Act affects any right of appeal Saving of
which members of His Majesty’s Forces in India enjoyed ;f;‘:jff
immediately before the passing of this Act, and the
‘Secretary of State may entertaln any such memorial from
a member of those Forces as the Secretary of State, or
the Secretary of State in Council, might previously have
-entertained.

237. Any sums payable out of the revenues of the Fay, &c., o
Federation In respect of pay, allowances, pensions OF forces to bo
-other sums payable to, or in respect of, persons who are cherged on

. . . . ederal
serving, or have served, in His Majésty’s forces shall be revenues
charged on those revenues, but nothing herein containgd
-shall be construed as limiting the interpretation of the
-general provisions of this Act charging on the said revenues
-expenditure with respect to defence. )

[ ]
238. The provisions of the three last preceding sections Provisions

shall apply in relation to persons who, not being members szﬁiai:srtam

of His Majesty’s forces, hold, or have held, posts in India personnel.
connected with the equipment or administration of those
forees or otherwise connected with defence, as they applu

e, or have been, members of
those forces. &

13
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A.D. 1935. 239. In the appointment of officers te His Majesty’s-

papr X, army' the same provision as heretofore, or equal provi-

eont. Ind sion, shall be made for _thq appointment of sons of persons

cadeiships. - Who have served in India in the military or civil servige of
the Crown.

‘

In this section the reference to persons who have served

in India in the military or civil service of the Crown.
includes persons who have so served in Burma or in Adem
before their respective separations from India. .

CHAPTER II.
C1viL SERVICES,
General Provisions.

Tenure of 240.—(1) Except as expressly provided by this ‘Act,

ffico o eeyery person who is a member of a civil, service of the

mployed® Crown in India, or holds any civil post under the Crown

;If;:i‘éies in India, holds office during His Majesty’s pleasure.

o India. (2) No such person as aforesaid shall be dismissed
from the service of His Majesty by any authority sub-
ordinate to that by which he was appointed?’

(8) No such person as aforesaid shall be dismissed or
reduced in rank until he has been given a reasonable
opportunity of showing cause against the action proposed
to be taken in regard to him:

Provided that this subsection shall not apply—

(a) where a person is dismissed or reduced in rank
on the ground of conduct which has led to-
his conviction on a criminal charge; or

(b) where an authority empowered to dismiss a.

Y person or reduce him in rank is satisfied that.
for some reason, to be recorded by that
authority jn writing, it is not reasonably prac-
ticabde to give to that person an opportunity
of showing cause.

(4) Notwithstanding that a person holding a civil
post under the Crown in India holds office during His-
Majesty’s pleasure, any contract under which a person,
not being a member of a civil service of the Crown imr
India, is appointed under this ‘Act to hold such a post
may, if the Governor-General, or, ag the case may be,. -
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the Governor, deems it necessary in order to secure the A.D.1935
services &f a person having special qualifications, provide p,g; x.
for the payment to him of compensation if before the —cont.
expiraticn of an agreed period that post is abolished or

he is, for reasons not connected with any misconduct on

his part, required to vacate that post.

241.—(1) Except ag expressly prox_ride.di. by this Act, ﬁiii“i;&
appointments to the civil services of, and civil posts under, conditions
{he Crown in India, shall,”after the commencement of of service.
Part III of this Act, be made— .

(@) in the case of services of the Federation, and
posts in connection with the affairs of the Federa-

tion, by the Governor-General or such person as
he may direct;

(b) in the case of services of a Province, and posts in
connection with the affairs of a Province, by
the GoPernor or such person as he may direct.

(2) Except as expgessly provided by this Act, the
conditions of service of persons serving His Majesty in

a civil capacity 1n India shall, subject to the provisions
of this section,be such as may be prescribed—

(@) in the case of persons serving in connection with
the affairs of the Federation, by rules made by
the Governor-General or by,some person or per-

sons authorised by the Governor-General to make.
rules for the purpose;

(b) in the case of persons serving in connection with
the affairs of a Province, by rules made by the
Governor of the Province or by some person or

persons authorised by the Governon to make rules
for the purpose :

Provided that it shall not be necessary to make rules
regulating the conditions of service Jf persons employed
temporarily on the terms that their employment may be
terminated on one month’s notice or less, and nothing
in this sub-section shall be construed ‘as requiring the
1ules regulating the conditions of service of any class of
persons to extend to any matter which appears to the
rule-making authority to be a matter not, suitable for regu-
Jlation by rule in the case of that class.
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(3) The said rules shall be so framedl as to sccure—
(2) that, in the case of a person who-before the com-

mencement of Part IIT of this Act was serving
His Majesty in a civil capacity in India, no -
order which alters or interprets to his disadvan- .
tage any rule by which his conditions of service
are regulated shall be made except by an autho-
rity which would have been competent to make
such an order on the eighth day of March, nipe-
teen hundred and twenty-six, or by some person
empowered by the Secretary of State to give
directions in that respect; .

(b) that every such person as aforesaid shall have

the same rights of appeal to the same authorities
from any order which—

(1) punishes or formally censures him; or

/1) alters or interprets to his disadvantage
any rule by which his conditwns of service ara
regulated; or

(iii) terminates his &ppointment otherwise
than upon his reaching the age fixed for
superannuation,

as he would have had immediatety before the
commencement of Part III of this Act, or such
similax rights of appeal to such corresponding
authorities as may be directed by the Secretary
of State ot by some person empowercd by the
Secretarv of State to give directions in that
respect;

(¢) that every other person serving His Majesty in

a civil capacity in India shall have at least one
appeal against any such order as aforesaid, not
being an order of the Governor-General or a
Governor.

(4) Notwithstanding anything in this section, but
subject to any othgr provision of this Act, Acts -of the
appropriate Legislature in India may regulate the condi-
tions of service of persons serving His Majesty in a civil
capacity in India, and any rules made under this section
-shall have effect subject to the provisions of any such Act :

Provided that nothing in any such Act shall have effect
so as to deprive any person of any rights required to be
given to him by the provisions of the last preceding sub-
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(6) No rules nrade under this section and no Act of any A.D. 193.
Legislature in India shall be construed to limit or abridge p,ur x.
the power of the (Governor-General or a Governor to deal —ocont.
with the case of any person serving His Majesty in a civil
. capacity in India in such manner as may appear to him to
be just and equitable : )

Provided that, where any such rule or Act is applicable
to the case of gny person, the case shall not be dealt with

in*any manner less favourable to him than that provided
by that rule or Act. .

242.—(1) Iu its application to appointments to, and Application
to persons serving in, the railway services of the Federa- of preceding
tion, the last prec edmrﬁF section shall have effect ag if for railway,
any ‘reference to the Governor-General in paragraph (a) of p;ﬁf
subsection (1), in paragraph (a) of subsection (2) and in and N
subsection (5) there were substituted a reference to the i‘;lf,%ﬂp am

Federal Railway_Authority. ogcials of
(2) In framing rules for the regulation of recruitment  °

to superior railway posts, the I’ ederal Railway Authority
shall consult the Federal Public Service Commission, and
in recruitment to such posts and in recruitment generally
for railway putrposes shall have due regard: to the past
association of the Anglo-Tndian communltv with Railway-
Services in India, and particularly to the specific class,
character, and numerical percentages of the posis hitherto.
held bv members of that community and the remuneration
attaching to such posts. and shall give effect to any
instructions which may be issued by the Governor-General
for the purpose of securing, so far as practicable to each
community in India a fair representation in the railwav
services of the Federation, but. save as afcresaid, it shall
not be obligatory on the Authority to consult with, or

otherwise avail themselves of the services of, the Federal
Public Service Commission. . .

(8) In framing the rules for the ragulation of recruit-
ment to posts in the Customs, Postal and Telegraph ser-
vices, the Governor-General or person authorised by him
in.that behalf shall have due regard to the past association
of.the Anglo-Indian community with the said services, and
particularly to the-specific class, character and numerical
percentages of the posts previously held in the said services

by. members.of the said eommmunity and to the remuneration
-attaching to such posts. )

\
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A.D. 1935. (4) In its appiication to appointmerts to, and to per-
Panr X, sons serving on, the staff attached to the Federal Court
—cont. or the staff attached to a High Court, the said section shall

have effect as if, in the case of the Federal Court, Yor any
reference to the Governor-General in para o"raph (a) of

" subsection (1), in paragraph (a) of subsection (2) and in
subsection (5) there were substituted a reference to the
Chief Justice of India and as if, in the case of a High
Court, for any reference to the Governor in paragraph ¢b)
of subsection (1), in paragraph (b) of subsection (2) and in
subsection (5) there were substituted a reference to the
chief justice of the court:

Provided that—

(@) in the case of the Federal Court, the Governor-
General and, in the case of a High Court, the
Governor may in his discretion require that in
such cascs as he may in his digcretion direct no
person not already attached to the court shall
be appointed to any office connected with the ccurt
save after consultation with the Federal Public
Service Commission, or the Provincial Public
Service Commission, as the case may be;

(b) rules made under the said subsection (2) by a chief
justice shall, so far as they relate to salaries,
allowances, Jeave or pensions, require the ap-
proval of the Governor-General or, as the case

, may be, the Governor.

Special 243. Notwithstanding anything in the foregoing pro-

provisions  yisions of this chapter, the conditions of service of the

astopolice:  cbordinate ranks of the various police forces in India
shall be such as may be determined by or under the Acts
relating to those forces respectively.

L J
Recruitment by Secretary of State and provisions as to
* certain posts.

osﬂvices 244.—(1) As from the commencement of Part IIT of
recroited by this Act appointments to the civil services known as the
sooretary of Tndian Civil Service, the Indian Medical Service (Civil),
and the Indian Police Service (which last-mentioned ser-
vice shall thereafter be known as ‘‘ the Indian Police *’)

shall, until Parliament otherwise determines, be made by
tHe Secretarv of State.
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(2) Until Parliament otherwise determines, the Secre- A.D. 19%.
tary of Statc may alsc make appointments to any service p,pr x.
or services which at any time after the said date he may —cont.
deem dt necessarv to establish for the purpose of securing
the recruitment of suitable persons to fill civil posts in
connection with the cischarge of any functions of the
Governor-General which the Governor-General is by or
under this Act required to exercise in his discretion.

« (8) The respective strengths of the said services shall
be such as the Secretary of State may from time to time
prescribe, and the Secretarv of State shall in each®year
cause to be laid before each House of Parliament a state-

ment of the apprintments made thereto and the vacancies
therein.

(4) Tt shall be the duty of the Governor-General to
keep the Secretary of State informed as to the operation
of this section, and he may after the expiration of such
period as he thnks fit make recommendations for the®
modification thereof. ‘

In discharging his functions under this subsection, the
Governor-Generai shall act in his discretion.

245. Until® Parliament otherwise determines, the Special
. provision as
Secretary of State may for the purpose of securing effi- to irriga-
clenCy 1n irrigation in any Province, appoint persons to 4o
any civil service of, or civil post under, the Crown in
India concerned with irrigation.

246.—(1) The Secretary of State shall make rules Reserved
specifying the number and character of the civil posts P**
under the Crown (other than posts in connection with
anv functions of the Governor-General which the Gover-
nor-Gzeneral is by or under this Act required tc exercise
in his discretion). which, subject to the provisions of this
subsection, are tc be filled by persons appointed by the
Secretary of State to a civil service of, or a civil post
under, the Crown in India, and except under such condi-
tions as may be prescribed in the rules no such post shall,
without the previous sanction of the Secretary of State—

(a) be kept vacant for more than three months; or

(b) be filled otherwise than by the appointment of
such a person as aforesaid: or

(c) be held jointly with any other such posi.
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(2) Appointments and postings to the sald posts
(hereinafter in this Part of this Act referred to as
““ reserved posts ') shall—

(a) in the case of posts in connection with the affairs
of the Federation, be made by the Governor-
General, exercising his individual judgment;

(b) in the case of posts in connection with the affairs:

of a Prcvince, be made by the Governor of the
Province, exercising his individual judgment.

(8) All rules made under this section shall, so soom
as may be after they are made, be laid before each House-
of Parliament and, if either House of Parliament within:
the next subsequent twenty-eight days on which that
House has sat after any such rule has been laid before it
resolves that the rule shall be annulled, the rule shall
thenceforth be void but without prejudice to the validity

®of anything previously done thereunder o to the making:
of a new rule.

»

o aditions 247.—(1) The conditions of service of all persons
pensions, appointed to a civil service or a civil post by the Secretary-
s, of State shall— - .

ited b . .
Secretary of (@) as respects pay,. leave and pensiqns, and: general
State. rights in regard. to.medical.attendance, be such as:

may be prescribed by rules to be made by the
Secretary of State;

(b) as respects other matters with respect to which
express provisicn is not made by this chapter,
be such as may be prescribed by rules to be made
by the Secretary of State in so far as he thinks
fit to make such rules, and, in so far and so long-
as provision is not made by such rules, by rules
to be made, as respects persons serving in connec-
tion with the affairs of the Federation, by the:
Governor-General or some person 0r persons
authorised bv the Governor-General to make rules
for the purpose and, as respects persons serving
in connection with the affairs of a Province, by
the Governor of the Province or some person or

.. .. . persons authoriged by the Governor to make rules.
1 for the purpose :

Provided that no rule made under this subsection, shall
have effect'so 4$'to give t& anv person appointed to a civil-
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sservice or civil post by the Secretary of State less favour- A.D. 103
able terms as réspects remuneration or pension than were p, x.
given to him by the rules-in force on the date cn which he —cont.
‘was first appointed to his service or was appointed to his

post.

(2) Any proraction of any person appointed to a civil
service or a civil post by the Secretary of State or any
order relating to leave of not less than three months of
any such person or any order suspending any sich person
from office shall. if he is serving in connection with the
affairs of the Federation, be made by the Governor-Cgneral
exercising his individual judgment and, if he is serving
1n connection with the affairs of a Provmce be made hy
the Governor exercising his individual Judgment

(8) If any such person as aforesaid is suspended from
office, his remuneration shall not during the period of his
suspension be reduced except to such extent, if any, as may
be directed by the Governor-General exercising his indivig,
dual judgment™or, as the case may be, by the Governor

exercising his individual judgment.

(4) The salary and allowances of any such person as
aforesaid shall, if he is serving in connecticn with the
affairs of the. Federation, be charged on the revenues of
the Federation ard. if he is serving in connection with the
affairs of a Province, be charged on the revenues of the
Province :

Provided that, it any such person is serving in con-
nection with the railways in India, so much only of his
salary and allowances shall be charged on the revenues
of the Federation as is not paid out of the Railway Fund.

(5) Pensions pavable tc or in respect of any such
person as aforesaid, and government contributions in
respect of any sich person to any pension fund or provi
«dent fund, shall be charged on the revenues of the Federa-
tion.

(6) No award of a pension lesss than the maximum
pension allowable under rules made under this section
:shall be made, except in each case with the consent of the
Secretary of State.

(7) No rules made under this section shall be construed
to limit or abridge the power of the Secretary of State
o deal with the case of any person serving His Majesty
in a civil capacitv in India in such mannér as may appear

151,
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to him to be juss aud equitable, and no rules made under
this section by anv person other than fhe Secretary of
State shall be construed to limit or abridge the power of
the Governor-General or, as the case may be, the Governor
of a Province tn deal with the case of any such person
in such manner 2s may appear to him to be just and
aquitable :

Provided that, where any rule made under this section
is applicable to ithe case of any person, the casc shall not
be dealt with in any manner less favourable to him thah
that provided by the rule.

248.—(1) If any person appointed to a civil service
or a civil post bv the Secretary of State is aggrieved by an

appeals, &¢. order affecting his conditions of service and on due applica-

tion to the person by whom the order was made does not.
receive the redress to which he considers himself entitled,
he may, without prejudice to any other mode of obtaining

Jredress, complain, 1f he is serving in connectior with the
affairs of the Federation. to the Governor®GGeneral and, if
he is serving in connection with the affairs of a Province,
to the Governor of the Province, and the Governor-General
or Governor, as the case may be, shall examine into the
complaint and cause such action to be taken thereon as
appears to him exercising his individual judgment to be
just and equitable.

(2) No order which punishes or formally censures any
such person as aforesaid, or affects adversely hig emolu-
ments or rights in respect of pension, or decides adversely
to him the subject-matter of any memorial, shall be made
except, if he is senving in connection with the affairs of
the Federation, by the Governor-General, exercising his
individual judgment, or, if he is serving in connection
with the affairs of a Province, by the Governor of that
Province, exercising his individual judgment.

* (8) Any persen appomnted to a civil service or a civil
post by the Secretary of State may appeal to the Secretary
of State against an}y order made by any authority in
India which punishes or formally censures him, or alters
or interprets to his disadvantage any rule by which his
conditions of service are regulated.

(4) Any sums ordered to be paid out of the revenues of
the Federation or a Province to or in respect of any such
person as aforesaid on an appeal made under this section
shall be charged on those revenues.
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249.—(1) If°by reason of anything dcue under_this A.D. 193.
‘Act the conditions of service of any person appointed pser X
t0 a cjvil service or a civil post by the Secretary of State geont
have been adversely affected, or if for any other reason sation
it appears to the Secretary of State that compensation
ought to be granted to, cr in respect of, any such person,
he or his representatives shall be entitled to receive from
the revenues of the Federation, or if the Secretary of
Ytate so directs, from the revenues of a Province, such
compensation as the Secretary of State may consider just

and equitable. : .

(2) Any sum payable under this section from the
revenues of the Federation or the revenues of a Province
shall be charged on the revenues of the Federation or, as
the case may be, that Province.

(3) For the avoidance of doubt it is hereby declared
that the foregqing provisions of this section in no way,
prohibit expenditire by the Governor-General, or, as
the case may be, thg Governor, from the revenues of the
Federation or a Province by way of compensation to
persons who are serving or have served His Majesty in
India in cases to which those provisions do not apply.

. ’

Provisions as to persons appointed by Secretary of State
in_Council, persons holding reserved posts and com-
missioned officers in civil employment.

250.—(1) Subject to , the provisions of this section, application

. the provisions of the four last preceding sections and any of four last
rules made thereunder shall apply in relation to any irenA
person who was appeinted before the commencement of persons
Part IIT of this Act by the Secretary of State in Council 1o %5me.

to a civil service of, or a civil post under, the Crown jin tary of

India as they apply in relation to persons appointed to a %?::ciirf,
-civil service or civil post by the Secretary of State. and certain
other

(2) Subject to the provisions of this section, the said P&*°*

»section's and rules -shall, in such cases and with such
exceptions and modifications as the Secretary of State
may decide, also apply in relation to any person who— ’

(a) not heing a person appointed as aforesaid by the
Secretary of State or the Secretary of State in
Council, holds or has held a reserved post; or
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L.D. 1635. (b) holds or has held any civil post uhder the Crown:
— in India and is, or was when he was first ap-
-con. pointed to such a post, an officer in His

Majesty’s forces.

(3) In relation to any person who was appointed
before the commencement of Part III of this Act to-
a civil service of, or to a civil post under, the Crown,
in India, the provision contained in the sections afore-
said that no rule as to conditions of service shall have
effect w0 as to give to any perscn less favourable terms as.
regards remuneration or pension than were given to him
by the rules in force on the date on which he was first
appointed to his service or was appointed to his post,
shall be construed as a provision that no such rule shall
have effect so as to give to any person less favourable
terms as respects the said matters than were given to him
bv the rules in force immediately before the coming into-
operation of the rule. }

(4) In its application, by virtue of this section, tor
persons serving in the railway services of the Federation,
the second of the four last preceding sections (which
relates to the conditions of service, pensions, &c., of per-
sons recruited by the Secretary of State) shall have effect
as if for any reference to the Governor-General in para-
graph (b) of subsection (1) thereof and in subsections (2),
(8) and (7) thereof there were substituted a reference to-
the Federal Railway Authority.

(8) Any liability of the Federaticn or of any Province
to or in respect of any person appointed before the ccm-
mencement of Part III of this Act by the Secretary of’
State in Council to a civil service of, or a civil pest
unfer, the Crown in India, being a liability to pay a
pension granted to ox in respect of any such person or-
any other liability of such a nature as to have been
enforceable in legal proceedings against the Secretary
of State in Council if this Act had not been passed,
shall, notwithstanding anything in this Act, be deemed,
for the purposes of the provisions of Part VII of this
Act relating to legal proceedings, to be a liability arising
under a statute vpassed before the commencement of
Part III of this Act.
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Special provisiops as to staffs of the High Commissioner A-D-1955

for India and the Auditor of Indian Home Accounts. Pam X.

—contl.

. 251. The provisions of this Part of this Act shall Fefcl
apply in relation to appointments to, and to persons missioner
serving on, the staffs of tke High Commissioner for &¢
‘Tndia and the Auditor of Indian Home Accounts as 1f the of Indian
-gervice of members of those staffs were service rendered ]i[&(::l;)?mts.
-in India:

Provided that—

() appointments to the stafi of the Auditor of
Indian Heme Accounts .shall be made by him
subject, as respects numbers, salaries and quali-
fications, to the approval of the Governor-
General in his discretion; and

(b) in relation to that staff the functions of the
Governor-General under this Part cf this Act

* shal] be exercised by him in his discretion.

[ _J

252.—(1) All persons who immediately before the Conditions
-commencement of Part ITI of this Act were members of of %%
the staff of the High Commissioner for India, or members staff of
of the staff of the Auditor of the acccunts of the ‘Secretary Eigh Com-
of State in Cduncil, shall continue to be, or shall become, anczi o
members of the staff of the High Commissioner for India figaer°
-or, as the case may be, of the Auditor of Indian Home Home

Accounts,
Accounts.

(2) All such persons as aforesaid shall hold their
offices or posts subject to like conditions of service as to
Temuneration, pensions or otherwise, as theretnfore, or
not less favourable conditions, and shall be entitled to
reckon for purposes of pension any service which they
‘would have been entitled to reckon if this Act had not
‘been passed. .

(3) The salaries, allowances and pensions payable to,
or in respect of, such of the persons aforesaid as were
‘members of the staff of the Auditer of the accounts of
the Secretary of State in Council shall be charged on the
Tevenues of the Federation, and the salaries. allowances
and pensions payable to, or in respect of, other such
persons as aforesaid shall be so charged in so far as those
salaries, allowances and pensions would, but for the
passing of this Act, have been payable without being
submitted to the vote of the Legislative Assembly cf the
Indian Legislature. : ‘
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A.D. 16%. Special Provisions as to Judicial Officers.
Parr X.

J‘A“z’"" 253.—(1) The provisions of this chapter shall not:
of the apply to the judges of the Federal Court or of any. High

Federal ourt :
Court and Cou

High Courts. Provided that—

(a) for the purposes of this section a member of any
of the civil services of the Crown in India who
is acting temporarily as a judge of a High
Court shall not be deemed to be a judge of

. that Court :

(b) nothing in this section shall be construed as pre-
venting the Orders in Council relating to the:
salaries, leave and pensions of judges of the
Federal Court, or of any High Court, from
applying to such of those judges as were,
before they were appointed judges, members:
of a civil service of the Crow? in India, sich
of the rules relating to that service as may
appear to His Majesty to be properly appli-
cable in relation to them :

(¢) nothing in this section shall be comstrued as ex-
cluding the office of judge of the Federal Court
or of a High Court from the operation of the
provisions of this chapter with respect to the
eligibility for civil office of persons who are not:
British subjects.

(2) Any pension which under the rules in force imme-
diately before the commencement of Part IIT of this Act
was payable to or in respect of any person who, baving
been a judge of a High Court within the meaning of this
Act or of the High Court at Rangoon, retired hefore the
commencement of the said Part ITI shall. notwithstanding
anything in this Act, continue to be payable in acccrdance
with those rules and shall be charged on the revenues of
the Federation. .

(8) Any liability of the Federation or of any Province
to or in respect of anv person who is, at the commence-
ment of Part ITI of this Act, a judge of a High Court:
within the meaning of this Act, or to or in resnect of anv
such person as is mentioned in subsection (2) of this
section, being a liability to pay a pension granted fo or
in respect of any such persom or any other liability of -
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such a nature as to have been enforceable in legal pro- A.D. 18
ceedings against the Secretary of State in C(_)uncﬂ if t}ns Panr X.
Act had not been passed, shall notwithstanding anything —eont.
in this Act, be deemed, for the purposes of the provi-

sions of Part VII of this Act relating to legal proceedings,

to be a liability arising under a statute passed before the
commencement of Part III of this Act.

254.—(1) Appointments of persons to be, and the J!?fggj:t o
posting and promotion of, district judges in any Province ’
shall be made by the Governor of the Province, exercising
his individual judgment, and the High Court shall, be
consulted before a recommendation as to the making of
any such appointment is submitted to the Governor.

(2) A person not already in the service of His
Majesty shall only be eligible to be appointed a district
judge if he has been for not less than five years a barrister,
a member of the Faculty of Advocates in Scotland, or a
pleader and is recommended by the High Court for
appointment.

(8) In this and the mnext succeeding section the
expression ‘‘district judge’’ includes additional district
judge, joint district judge, assistant district judge, chief
judge of a smalk cause court, chief presidency magistrate,
sessions judge, additional sessions judge, and assistant
sessions judge.

255.—(1) The Governor of each Province shall, after subordi-
consultation with the Provincial Public Service Commis- 2t civil
sion and with the High Court, make rules defining the arvice.
standard of qualifications to be attained by persons
desirous of entering the subordinate civil judicial service
of a Province.

= In this section, the expression ‘‘subordinate -civil
judicial service’’ means a service consisting exclusively
of persons intended to fill civil judicial posts inferior to,
the post of district judge.

(2) The Provincial Public Service Commission for each
Province, after holding such examinations, if any, as
the Governor may think necessary, shall from time to
time out of the candidates for appointment to the sub-
ordinate civil judicial service of the Province make a list
or lists of the persens whom thev consider fit for appoint-
~ ment to that service, and appointments to that service
shall be made by the Governor from the persons included
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in the list or lists in accordance with such regulations
as may from time to time be made by him as to the number

of persons in the said service who are to belong to the
different communities in the Province.

(3) The posting and promotion of, and the grant of
leave to, persons belonging to the subordinate civil judicial
service of a Province and holding any post inferior to
the post of district judge, shall be in the hands of the
High Court, but nothing in this section shall be constryed
as taking away from any such person the right of appeal
required to be given to him by the foregoing provisions
of “this chapter, or as authorising the High Court to deal
with any such person ctherwise than in accordance with
the conditions of his service prescribed thereunder.

256. No recommendation shall be made for the grant
of magisterial powers or of enhanced magisterial powers
to, or the withdrawal of any magisterial powers from,
any person save after consultation with the district magis-
trate of the district in which he is wofking, or with the
Chief Presidency magistrate, as the case may be.

‘' Special Provisions as to Political Department.

257.—(1) Subject to the provisions of this section, the
provisions of this Part of this Act shall not apply in re-
lation to persons wholly or mainly employed in connection
with the exercise of the functions of the Crown in its
relations with Indiatr States.

(2) Notwithstanding anything in the preceding sub-
section, all persons so employed immediately before the
commencement, of Part III of this Act shall hold their
offices or posts subject to the like conditions of setvice as
to remuneration, pensions or otherwise as theretofore or
not less favourable conditions, and in relation to those
persons anything which might, but for the passing of this
Act, have been done by or in relation to the Secretary
of State in Council shall be don% by or in relation to the

Secretary of State, -acting with® the concurrence of his
advisers.

(3) Nothing in this section shall be construed as
aftecting the application to such persons of the rule of
law that, except as otherwise provided bv statute, every
person emploved under the Crown holds office during His |
Majestv’s pleasure. T )
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Provisions for tha protection of certain existing officers. A.D.1935

258.—(1) No civil post which, immediately before the oo

commencement of Part ITT of this Act, was a post in, proveon
.or a post required to be held by some member of, a Central tion of
Service Class I, a Central Service Class IT, a Railway Shsig,
Service Class I, a Railway Service Class II,.or a Provin- certain
cial Service, shall, if the abolition thereof would adversely Services:
affect any person who immediately before the said date

was a member of any such service, be abolished, except—

(@) in the case of a post in connection with the affajrs
" of the Federation, by the Governor-General
exercising his individual judgment;

(b) in the case of a post in connection with the affairs
of a Province, by the Governor of the Proviuce
exercising his individual judgment.

(2) No rule or order affecting adversely the pay, allow-
ances or pensionsepayable to, or in respect of, a person
appointed before the coming into operation of this Part
of this Act to a Central Service Class I, to a Railway
Service Class I, or to a Provincial service, and no order
upon a memorial submitted by any such person, shall be
made except— *

(2) in the case of a person who 1is serving or has
served 1n connection with the affairs of the
Federation, by the Governor-General exercising
his individual judgment; .

(b) in the case of a person who is serving or has
served in connecticn with the affairs of a Pro-
vince, by the Governor of the Province exer-
cising his individual judgment. ,

= (3) In relation to any person mentioned in this section
who was appointed to” a civil service of, or civil post
under, the Crown in India by the Secretary of State or ,
the Secretary of State in Council, or is an officer in His
Majesty’s forces, the foregoing provisiens of this section
shall have. effect as if for the reference to the Governor-
General or the Governor, as the case may be, there was
substituted a reference to the Secretary of State.

259.—(1) The salary and allowances of any person Provisions
who was appointed before the first day of April, nineteen joain per-
hundred and twenty-four, otherwise than by the Secretary sons serving
of State in Council. to a service or a.post which at any peore 1024.
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time between that date and the coming.into operation of
this Part of this Act was classified as a superior service or
post shall be charged, if he is serving in connection with
the affairs of the Federation, on the revenues of the Federa-
tion and, if he is serving in connection with the affairs
of a Province, on the revenues of that Province :

Provided that, if any such person as aforesaid is
serving in connection with the railways in India, so much
only of his salary and allowances shall be charged on the

revenues of the Federation as is not paid out of the railway
fund.

(2) Any pension payable to or in respect of a person
appointed as aforesaid, and any government ‘contribu-
tions to any provident fund or pensions fund in respect of

any such person, shall be charged on the revenues of the
Federation. '

(3) The provisions of the last preceding subsection
shall also apply in relation to persons ®ho retired before
the first day of April, nineteen hundred and twenty-four,
and before they retired belonged to* services or held posts
which were as from the said date classified as superior
services or posts, or which are declared Ry the Secretary
of State to have been services or posts equivalent in
character to services or posts so classified.

260.—(1) Except as ctherwise expressly provided in
this chapter, any pension payable to or in respect of any
person who, having been appointed to a civil service of,
or a civil post under. the Crown in India, retired from
the service of His Majesty before the commencement of
Part III of this Act shall, if it would have been payable
by the Local Government in any Province if this Act had
not passed, be paid out of the revenues of the correspend=
ing Province and in any other case shall be paid out of
,the revenues of the Federation.

(2) Any pension payable to or in respect of any
person who, having served in Burma or Aden, retired
frem an All-India Service, a Central Service Class I, a
Central Service Class II, a Railway Service Class I, or
a Railway Service Class II, before the commencement of
Part IIT of this Act shall be paid out of the revenues of
the Federation, but save as aforesaid nothing in this
section applies to any person who retired after service in
Burma or Aden. .
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. Muscellaneous. A.D. 1935,

261. The powers conferred by this and the subsequent Eﬁfwx

chapters of this Part of this Act on the Secretary of Searetary of
State shall not be exercisable by him except with ~the “wm ™ *

concurrence of his advisers. concusrence
(o)
262.—(1) The Ruler or a subject of a Federated 2dviser
Eligibility

State shall be eligible to hold any civil office under the oy ofice of
Crown in India in connection with the affairs of the pemons
Federation, and the Governor-General may declare that Eritish
the Ruler or any subject of a specified Indian State which subjects.
is not a Federated Statc, or any native of a specified tribal
area or territory adjacent to India, shall be eligible to
hold any such office, being an office specified in the
declaration.

(2) The Governor of a Province may declare that
the Ruler or any subject of a specified Indian State, or
any native of a<¢pecified tribal area or territory adjacent ®
to India, shall be eligible to hold any civil office in
connection with the «affairs of the Province, being an
office specified in the declaration.

(3) The Secretary of State may declare that any
named subject’ of an Indian State, or any named native
of a trihal area or territory adjacent to India, shall be
eligible for appointment by him to any civil service under
the Crown in India to which he makes appointments, and
any person who, having been so declared eligible, 1is
appointed to such a service, shall be eligible to hold any
civil office under the Crown in India.

(4) Subject as atoresaid and to any other express

provisions of this Act, no person who is not a British

=subject shall be eligible to hold any office under the
Crown in India:

Provided that the Governor-General or, in relation
to a Province, the Governor may authorise the temporary
employment for any purpose of a person who is not a
British subject.

(5) 1n the discharge of his functions wunder this
section the Governor-General or the Governor of a
Provinc: shall exercise his individual judgment. .

263. If an agreement is made between the Federa- Joint ser-
tion and one or more Prov1n0§s, or between two or more V;?t;a“d
Provinces, for the maintenance or -creation of a service &
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A.D.1835. common to the Federation and one or more Provinces,
Panr X. or common to two or more Provinces, or for the main-
—cont. tenance or creation of a post the functions whereof are
not restricted to the affairs of the Federation or one
Province, the agreement may make provision that the
Governor-General or any Governor, or any Public Ser-
vice Commission, shall do in relation to that service or
post anything which would under the provisions of this
chapter be done bv the Governor or the Provincial Publie
Service C'ommission if the service or post was a service
or post in connection with the affairs of one Province

only?
CHAPTER TII.
PusLic SErvicE COMMISSIONS.

- - . . . .
Public 264.—(1) Subject to the provisions of this section,
%‘j}‘;;"y;‘l?s_ there shall be a Public Service Commission for the
sions. Federation and a Public Service Commission for each

» Province.

&
(2) Two or more Provinces may agree that—

(2) there shal! be one Public Service Commission
for that group of Provinces; or

(b) that the Public Service Commigsion for one
of the Provinces shall serve the needs of all
the Provinces,

and any such agreement may contain such incidental and
consequential provisions as may appear necessary oOr
desirable for giving effect to the purposes of the agree-
ment and shall, in the case of an agreement that there
shall be one Commission for a group of Provinces, specify
by what Governor or Governors the functions which are
under this Part of this Act to be discharged by the
Governor of a Province are to be discharged.

(3) The Public Service Commission for the Federation
If reqnested so to do by the Governor of a Province may,
with the approval of the Governor-General, agree to serve
all or any of the needs of the Province.

(4) References in this Act to the Federal Public
Service Commission or a Provincial Public Service Com-
mission shall, unless the context otherwise requires, be
cohstrued as references to the Commission serving the
needs of the Federation or, as the case may be, the Pro-
vince as respects the particular matter in question.
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265.—(1) The chairman and other members of a AD.195%.
Public Service Commission shall be appointed, in the case pug %
of the Federal Commission, by the Governor-General in —cont.
his discretion, and in the case of a Provincial Commission, tion snd

by the Governor of the Province in his discretion : ggﬁﬁs

Provided that at least one-half of the members of sions.
every Public Service Commission shall be persons wha
at the dates of their respective appointments have held
office tor at least ten years under the Crown in India

(2) In the case of the Federal Commission, the
Governor-General in his discretion and, in the case of a
Provincial Commission, the Governor of the Province-1n
his discretion, may by regulations—

() determine the number of members of the com-
mission, their tenure of office and their condi-
tions of service; and

(b; make provision with respect to the numbers of
staff ofsthe commission and their conditions of e
service.

(3) On ceasing to" hold office—

(2¢) the chairman of the Federal Commission shall
be ineligible for further employment under the
Crown in India;

(b)Y the chai.rma,n of a Provincial Commjssion shall
be eligible for appointment as the chairman
or a member of the Federal Commission, or
as the chairman of another Provincial Com-
mission, but not for any other employment
under the Crown in India;

(c) no other member of the Federal or of any
Provincial Commission shall be eligible for
any other appointment under the Crown in
india without the approval, in the case of
an appointment in connection with the affaird
of a Province, of the Goverpor of the Province
in his discretion and, in the case of any other
appointment, of the Governor-General in his
discretion.

266.—7(1). It shal} be the duty of the Federal and Functions
the Provincial Public Service Commissions to conduct S ublia
examinations for appointments to the services of the Commis-

. Federatiion and the services of:the Province respectively. *
163
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A.D. 183, (2) It shall also be the duty of the Federal Public ,
Pamr X.  Servica Commission, if requested by any two or more
—cont. Provinces so to do, to assist those Provinces in framing

and operating schemes of joint recruitment for their
forest services, and any other services for which ‘candi-
dates possessing special qualifications are required. .

(8) The Secretary of State as respects services and
posts to which appointments are made by him, the
Governor-General in his discretion as respects other
services and posts in connection with the affairs of the
Federation, and the Governor in hiy discretion as respects
other services and posts in connection with the affairs
of a Province, may make regulations specifying the
matters on which either generally, or in any particular
class of case or in any particular circumstances, it shall
not be necessary for & Public Service Commission to be
‘consuited but, subject to regulations so made and to the

o Provisions of the next succeeding subsection, the Federal
Commission or, as the case may be, the?Provincial Com-
niission shall be consulted—

(@) on all matters relating to methods of recruit-
ment to civil services and for civil posts;

(b) on the principles to be followéd in making
appointments to civil services and posts and
in- making promotions and transfers from one
service to another and on the suitability of
candidates for such appointments, promotions
‘or transfers;

(¢) cn all disciplinary matters affecting a person
serving His Majesty in a civil capacity in India,
including memorials or petitions relating to such
matters -

(d) on any claim by or in respect of a person who is
serving or has served His Majesty in a civil
capacity in India that any costs incurred by
him in defending legal proceedings instituted
against him in respect of acts done or purporting
to be dome in the execution of his duty should
be paid out of the revenues of the Federation
or, as the case may be, the Province;

{¢) or any claim for the award of a pension in
respect of injuries sustained by a person while
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serving His Majesty in a civil capacity in India, A-D. 18.
and any question as to the amount of any such p,r x.

award, —ocont.

. and it shall be he duty of a Public Service Commission

to advise on any raatter so referred to them and on any
other matter which the Governor-General in his discret%on,
or, as the case may be, the Governor in his discretion,
may refer to them. L—

(4) Nothing in this section shall require a Public
Service Commission to be consulted as respects Jhe
manner 1n which appointments and posts are to be
allocated as between the various communities in the
Federation or a Province or, in the case of the subordinate
ranks of the varicus police forces in India, as respects
any of the matters mentioned in paragraphs (a), (b), and
(c) of subsection (3).of this section.

267. Subject te the provisions of this section, an Power to
‘Act of the Federal Legislature or the Provincial .L_eg1s~ funotions
lature may provide -for the exercise of additional of Publio
functions by the Federal Public Service Comm1ss1on 0T, Commis-
as the case may be, by the Provincial Public Service sions.

Commission :
Provided that—
(a) no Bill or amendment for the purposes afore-
" said shall be introduced or moved without
the previous sanction of the  Governor-

General in his discretion, or, as the case may
be, of ‘the Governor in his discretion; and

(b) it shall be a term of every such Act that
the functions conferred by it shall not be
exercisable---

(i) in relation to any person appointed to a *
service or a post by the Secretary of State
or the Secretary of State In Council, any
officer in His Majesty’s Forces, or any holder
of a reserved post, except with the consent of
the Secretary of State; or

(i1) where the Act is a provincial Act, in relation
to any person who 1s not a member of one of
the services of the Province, except with the
consent of the Governor-General.
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268. The expenses of the Federal or a Provincial
Public Service Commission, including any salaries, allow-
ances #nd pensions payable to or 1in respect of the
members or staff of the Commission, shall be charged on:
the revenues of the Federation or, as the case may be, the .
‘Province :

Provided that nothing in this section shall charge
on the revenues of a Province any pension which is by
virtue of the provisions of chapter 1 of this Part of this-
Acla charged on the revenues of the Federation.

CHAPTER IV.

CHAPLAINS,

269.—(1) There may, as heretofore, be an esta]qlish—
ment of chaplains to mipister in India to be appointed
by the Secretary of State and the provisions of chapter Ir
of this Part of this Act shall, with affy necessary modi-
fications, apply in relation to that establishment and to-
persons appointed as chaplains by°the Secretary of State:
or by the Secretary of State in Council, as they apply in
relation to the civil services to which appointments are
to be made by the Secretary of State and to persons
appointed to a civil service under the Crown in India
by the Secretary of State or by the Secretary of State
in Council, and for the purposes of the provisions of
chapter 11 relating to persons who retired before the-
commencement of Part IIT of this Act the said establish-
ment, shall be deemed to be an all-India service.

(2) So long as an establishment of chaplains 1is:
maintained in the Province of Bengal, two members-
of that establishment in the Province must always be
ministers of the Church of Scotland and shall be entitled’
to have out of the revenues of the Federation such salary

as is from time to time allotted to the military chaplains:
in that Province. *

. This subsection applies to the Province of Madras-
and to the Province of Bombay as it applies to the Pro-
vince of Bengal.

(8) The ministers of the Church of Scotland so-
appointed chaplains must be ordained and inducted by
the Presbytery of Edinburgh according to the forms and:®
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-solemnities used iw the Church of Scotland, and shall be A.D. 1935.
:subject to the spiritual and ecclesiastical jurisdiction in p,; x.
all things of the Presbytery of Edinburgh, whose judg- —cont
ments skall be subject to dissent, protest and appeal to

ithe Provincial synod of Lothian and Tweeddale and to

'the General Assembly of the Church of Scotland.

CHAPTER V.

(GENERAL,

270.—(1) No proceedings civil or criminal shall be jriemmity
-instituted against any person in respect of any act done acts.
-or purporting to ke done in the execution of his duty
as a servant of the Crown in India or Burma before the
relevant date, except with the consent, in the case of a
person who was employed in connection with the affairs
of the Government of India or the affairs of Burma, of
ithe Governor-General in his discretion, and in the case
-0f a person employed in connection with the affairs of a

Province, of the Governor of that Province in his
-discretion.

“42) Any civi, or criminal proceedings instituted,
-whether before or after the coming into operation of
'this Part of this Act, against any person in respect of-any
act dome or purporting to be done in the execution of his
-duty as a servant of the Crown in India or Burma before
the relevant date shall be dismissed unless the court is
satisfied that the acts complained of were not done in good
faith, and, where any such proceedings are dismissed the
costs incarred by the defendant shall, in so far as they are
'not recoverable from the persons instituting the proceed-
iwgs, be charged, in the case of persons employed in
-connection with the functions of the Governor-General
in Council or the affairs of Burma, on the revenues of the
Federation, and in the case of persons employed in

connection with the affairs of a Provinee, on the revenues
of that Province.

.(8) For the purposes of this section—

the expression ‘‘the relevant date’’ means, in
relation to acts done by persons employed about
the affairs of a Province or about the affairs
of Burma, the commencement of Part IIT of
this Act and, in relation to acts done by persons
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employed about the affairs of the Federation,
the date of the establishment of the Fede-
ration;

references to persons employed in connection with
the functions of the Governor-General in°
Council include references to persons employed
in connection with the affairs of any Chief
Commissioner’s Province;

a person shall be deemed to have been empldyed
about the affairs of a Province if he was
employed about the affairs of the Province as
constitutad at the date when the act complained
of occurred or is alleged to have occurred.

271.—-(1) No Biil or amendment to abolish or
restrict the protection afforded to certain servants of the
Crown 1n India by section one hundred and ninety-seven
of the Indjan Code of Criminal Procedure, or by sections
eighty to eighty-two of the Indian Cede of Civil Proce-
dure, shall be introduced or moved in either Chamber of
the Federal Legislature without the previous sanction of
the Governor-General in his discretion, or in a Chamber
of a Prcvincial Legislature without the previous sanction
of the Governor in his discretion.

(2) The powers conferred upon a Local Government
by the said section ome hundred and ninety-seven with
respect to the sanctioning of prosecutions and the
determination of the court before which, the person by
whom and the manner in which, a public servant is to be
tried, shall be exercisable only—

(@) 1n the case of a person employed in connection
with the affairs of the Federation, by the
Governor-General  exercising his individual
judgment; and

(b) in the case of a person employed in connection
with the aflairs of a Province, by the Governor
of that® Province exercising his individual
judgment :

Provided that nothing in this subsection shall be
construed as restricting the power of the Federal or a
Provincial Legislature to amend the said section by a
Bill or amendment. introduced or moved with such
previous sanction gs is mentioned in subsection (1) of «

4 5

this section. . . =
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(8) Where a civil suit is instituted against a public A.D.18%.
«officer, within the meaning of that expression as used in  psr x.
the Indian Code of Civil Procedure, in respect of any
act purporting to be done by him in his officidl capacity,
‘the whole or any part of the costs incurred by him and

".of any damages or costs ordered to be paid by him shall,
if the Governor-General exercising his individual judg-
ment so directs in the case of a person employed in connec-
tion with the affairs of the Federation, or if the Governor
exércising his individual judgment so directs in the case
of a person employed in connection with the affairs of a
Province, be defrayed out of and charged on the revenues
.of the Federation or of the Province, as the case may be.

. | . ) Provisiong
272. Any pension payable to or in respect of a person ;¢ ot
wh ment of

certain

(@) before the commencement.of Part III of this Act pensions
had served His Majesty in India, Burma OF exemption
Aden, or.<elsewhere under the Governor-General of fose

- . ensions
in Council; or From taxa-

(d) after the commencement of Part ITI of this Act— ol
(1) serves in India as an officer of His
Majesty’s forces, or

(ii) 1s appointed to a civil service of, or to
an office or post under, the Crown in Indis
by His Majesty or the Secretary .of State; or

(1ii) holds a reserved post,

—-ront.

shall, if the person to whom the pension is payahle is
residing permanently outside India, be paid on behalf of
the Federation or the Province, as the case may be, by,

©Or in accordance with arrangements made with, the Secre-
bery of State, and be exempt from all taxation imposedi../
by or under any existing Indian law, or any law of the!
TFederal or of a Provincial Legislature. .

AY

278, --(1) HIS.J\.IajeSf.‘,f may by Order in Council pro- Provisions
vide for the vesting in Commissioners to be appointed ?:,fﬁly
aunder the Order of— pension

funds.

(a) the Indian Military Widows and Orphans Fund;

(b) the Superior Services (India) Family Pension
Fund;

b

{c) a fund to be formed out of the;moneys contributed
and to be contributed under thé.Indian Military
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A.D. 1935. Service Family Pension Regulations for the pur-
Parr X. pose of paying pensions payable under those-
—cont. rggulations; .

(d) a fund to be formed out of the moneys contributed
and to be contributed under the Indian Civil®
Service Family Pension Rules for the purpose
of paying pensions payable under those rules,

for the investment of the said funds by the Commissioners,
in such manner as, subject to the provisions of the Order,
they think fit, for the administration of the said funds in
other respects by the Secretary of State, for the remunera-
tion of the Commissioners out of the said funds, and for
any other matters incidental to or consequential on the-
purposes of the Crder; and if any such Order is made,
then, as from such date as may be specified in the Order,
any pensions payable under the said regulations and
rules, shall, subject to the provisions of subsection (3) of
this section be payable out of the appwopriate fund in the
hands of the Commissioners, and not otherwise

Before recommending His Majesty to make any Order
in Council under this subsection, the Secretary of State-
shall consider any representations made to him by any of
the existing subscribers and beneficiaries or by any persons:
appearing to him to represent any body of those subscri-
bers or beneficiaries.

(2) Any such Order as aforesaid shall provide that the
balance in the hands of the Governor-General on the
thirty-first day of March next following the passing of
this Act in respect of* the Indian Military Widows and
Orphans Fund and the Superior Services (India) Family
Pension Fund, and in respect of the moneys theretofore-
contributed under the Indian Military Service Family
Pension Regulations and the Indian Civil Service Family

» Pension Rules shall, subject to the provisions of subsection
(3) of this section bé transferred to the Commissioners
before the expiration of three years from the said date
either all at one time or by instalments, together with such
interest as may be prescribed by or under the Order:

Provided that His Majesty in Council may, if it ap-
pears to him necessary so to do, extend the said period of
three years.

(8) Any such Order as aforesaid shall provide fore
the making of objections by and on behalf of existing
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.subscribers and bgneficiaries to the vesting of any such A.p. 193
fund as aforesaid in the Commissioners and, if any objec- p, .5~
tion is so made in the manner and within the time limited —cens.
by the Order— h
(@) so much of any money in the hands of the Gover-
nor-General as represents the interest of the ob-
iector shall not be transferred to the Commis-
sioners, but shall be dealt with as part of the
revenues of the Federation; and
* (b) in lieu of any pensions which might be payable
out of the said funds to or in respect of the objec-
tors there shall be payable out of the revenues of
the Federation to and in respect of the said per-
sons such pensions on such conditions as may be
specified in rules to be made by the Secretary of
State.
(4) Any such Order as aforesaid may, notwithstanding
-anything in this Part of this Act or in the regulations
-or rules relating % the fund in question, provide for the °
making of such alterations in any pensions payable out of
the fund to which theOrder relates as may bhe reasonably
necessary in consequence of the transfer effected undér the
‘Order.

(5) Any interest or dividends received by the Commis-
sioners on sums forming part of any fund vested in them
under thig section shall be exempt from income-tax in the
United Kingdom, and estate duty shall not be payable in
‘(Great Britain, nor, if the Parliament of Northern Ireland
:s0 provides, in Northern Ireland, in respect of any pension
payable under the regulations or rules relating to any such
fund.

(6) In this section—

references te the Indian Military Service Family
Pension Regulations or the Indian Civil Service
Family Pension Rules shall be construed as inclu-
ding references to any regulations or rules which
may be substituted therefor;,

the expression “existing subscribers and beneficiaries’’

means in relation to.the Indian Military Widows
and Orphans Fund and the Superior Services
(India) Family Pension Fund persons who have
subscribed to, or are or have been in receipt of
pensions from, those funds, and, in relation to
the funds to be formed out of the moneys contri-
buted under the Indian Military Service Family
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A.D. 1935. Pension Regulations and the Indian Civil Service
Panz X, Family Pension Rules, persons who have con-
—cont. tributed under, or are or have been in receipt

of pensions payable under, the regulations or
rules, not being persons who have surrendered
or forfeited their interest in the Fund or, as the
case may be, their interest under the regulations

or rules;

references to pensions payable under the said reguia—
. tions or the said rules do not include references
to any pension or portion of a pension payable
otherwise than cut of the moneys contributed and
to be contributed under those regulations or rules;

references to moneys so contributed, or to be so con-
tributed, include references to interest upon such

moneys.

[ 4

(7) Notwithstanding anything in this Act, and i
particular nétwithstanding the separation of Burma and
Aden from India, the provisions of this section shall
apply in relation to persons who, before the commence-
ment of Part IIT of this Act, were serving His Majesty
in India, Burma or Aden, and after the commencement
thereof continue to serve His Majesty in Burma or Aden,
as they apply in relation to other persons who are serving
or have served His Majesty in India, and accordingly the
regulations and rules relating to any such fund may apply
in relation to any such persons as aforesaid,

If any Order in Council is made under this section, ,
and if provisior in that hehalf is made by the Acts ot
rules relating to conditiong of service of persons serving
His Majesty in Burma, the said regulations and rules
‘may also extend to persons appointed to the service of
the Crown in Burma after the commencement of Part ITT

of this Act.
’Saving for

L ote 274. Notwithstanding anything in this Act, the Tfidia
29 and 30 Military Funds Act, 1866, the East India Annuity Fundg
Bt & 18 Act, 1874, and the Bombay Civil Fund Act. 1882, shall
Vie, e. 12. continue to have effect but subject to the following adapta-
Yied % tions, that is to say, that anything to be done under the
T said Acts by or to the Secretary of State in Council shall..

after, the commencement of Part ITI of this Act, be done
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by or to the Seo’retary of State, and for any reference 5;1 A.D. 1935,
the said Acts to the revenues of India there shall_be substl- Pparr X,
tuted a reference to the revenues of the Federation. —cont.

275. A person shall not be disqualified by sex for being Persons not
appointed to any civil service of, or civil post under, the qualified by
1 3 N eX Ior hola-
Crown in India other than such a service or post as may i certain
be specified by any general or special order made— offices.
[ ]

(a) by the Governor-General in the case of services
and posts in connection with the affairs of® the
Federation;

(b) by the Governor of a Province in the case of ser-

vices and posts in connection with the affairs of -
the Province;

(¢) by the Secretary of State in relation to appoint-
ments made by him :

Provided that any such agreement with respect to joint
services and posts ag is mentioned in chapter 11 of this
Part of this Act may provide for the powers conferred
by this section on the Governor-General and the Governor
of a Province being exercised, with respect to the services
or posts to which the agreement applies, by the Governor-
General or a specified Governor.

276. Until other provision is made under the appro- Transitionall
priate provisions of this Part of this Act, any rules made Provisioss
under the Government of India Act relating to the civil
services of, or civil posts under, the Crown in India which
were in force immediately before the commencement of
. Part IIT of this Act, shall, notwithstanding the repeal

.of that Act, continue in force so far as consistent with
this Act. and shall be deemed to be rules made under the
appropriate provisions of this Act.

277.—(1) In this Part of this Act— Interpreta-~

the expression “all-India Service,” “Central Service #om &

Class I,”” ““Central Service Class IT,”” “Railway
Service Class I,”’ “Railwav Service Class IT°’ and
“Provincial Service’’ mean respectively the ser-
vices which were immediately before the com-
mencement of Part ITT of this Act. so described
respectively in the classification rules then in
foree nnder section ninety-six B.of the Govern-
ment of India Act; and

B (£ i
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A.B. 1935, references to dismissal from His Majesty’s service
Pant X, include references to removal from His Majesty’s
—cont. service.

(2) References in this Part of this Act to persons ap-
pointed to a civil service of, or a civil post under, the
Crown in India—

(a) include references to persons who, after service
in India, Burma, or Aden, retired from the sex-
vice of His Majesty before the commencement

*  of Part III of this Act;

(b) do not include references to persons so appointed
who, after the commencement of Part I1I of this
Act, become members of a civil service of, or hold
civil posts under, the Crown in Burma or Aden.

(3) The inclusion in this Part of this Act of provisions

o &xpressly requiring the Governor-General or a Governor
to exercise his individual judgment with respect to any
matter shall not be construed as derogating from the
special responsibility of the Governor-General and the
Governors for the securing to, and to the dependants of,
persons who are or have been members of the public ser-
vices of any rights provided or preserved Yor them by or
under this Act and the safeguarding of their legitimate

interests.
FART XIT.
THE SECRETARY OF STATE, HIS ADVISERS
ANDl HIS DEPARTMENT. -

Advisers to - o 278.—(1) There shall be a body of persons appointed

gooretary of o the Secretarv of State. not being less than three nor
more than six in nwmber, as the Secretary of State may
from time to time determine, whose duty it shall be to
advise the Secretary of State on any matter~relating to
India on which he may desire their advice.

(2) One half at least of the persons for the time being
holding office under this section as advisers of the Secre-
tary of State shall be persons who have held office for at
least ten years under the Crown in India and have not-
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last ceased to perform in India official duties under the A.D.193.
Crown more than two years before the date of their respec- piar x1.
tive appointments as advisers under this section. —cont.

(3) Any person appointed as an adviser to the Secre- .
tary of State shall hold office for a term of five years and
shall not be eligible for reappointment :

Provided that—

(@) any person so appointed may by writinz under his
hand resign his office to the Secretary of State;

(b) the Secretary of State may, if he is satisfied that
any person so appointed has by reason of infirmity
of mind or body become unfit to continue to hold
his office, by order remove him from his office.

(4) A personsfor the time being holding office as adviser®
to the Secretary of State shall not be capable of sitting or

voting in either House of Parliament.

(6) There shall be paid out of moneys provided by
Parliament t6 each of the advisers of the Secretary of
State a salary of thirteen hundred and fifty pounds a year,
and also to any of them who at the date of his appointment
was domiciled in India a subsistence allowance of six
hundred pounds a year.

(6) Except as otherwise expressly provided in this
Act, it shall be in the discretion of the Secretary of State
whether or not he consults with his advisers on any matter

-and, if so, whether he consults with them collectively or
with one or more of them individaally, and whether or not
11311(13 acts in accordance with any advice given to him by

em.

(7) Any provision of this Act which requires that the
Secretary of State shall obtain the concurrence of his
advisers shall be deemed to be satisfied if at a meeting
of hi« advisers he obtains the concurrence of at least one
half of those present at the meeting, or if such notice and
opportunity for objection as may be prescribed has been

. given to those advisers and none of them has required
that a meeting shall be held for discussion of the matter.

175



. D. 1935.

'»RT X1
~cont.

Ixisting
ccounts of
jecretary of
itate in
Jouncil

vith Bank
f England.

.

Jrganisa-
ion and
:xpenses of
‘ndia

iice.

LuH. 42.]  Government of India Act, 193:;’. [25 & 26 Gro. 5.]

In this subsection ‘‘ prescribed ’’ meaps prescribed by
rules of business made by the Secretary of State after
obtaining at a meeting of his advisers the concurrence of
at least one-half of those present at the meeting. .

(8) The Council of India as existing immediately
hefore the commencement of Part IIT of this Act shall
be dissolved.

(9) Notwithstanding anything in the foregoing prc;-
visiogs of this section, a person who immediately before
the commencement of Part IIT of this Act was a member
of the Council of India may be appointed under this sec-
tion as an adviser to the Secretary of State to hold office
as such for such period less than five years as the Secretary
of State may think fit.

" 279.—(1) All stock or money standing to the credit of
the Secretary of State in Council in the books of the Bank
of England at the commencement of Part I11 of this Act
shall, as from that date, be transfefred to the credit of
the Secretary of State, and any order or instrument with
respect to that stock or money executed by, the Secretary
of State or by such person as may be authorised in writing
by the Secretary of State for the purpose, either generally
or specially, shall be a sufficient authority and discharge
to the Bank in respect of anything done by the Bank in
accordance therewith.

(2) Any directions, authority or power of attorney
given or executed by or on behalf of the Secretary of State
in Council and in force at the commencement of Part 1IT
of this Act shall continue in force until countermandede
or revoked by the Secretary of State.

* 9280.—(1) As from the commencement of Part ITI of
this Act the salary, of the Secretary of State and the
expenses of his department, including the salaries and
remuneration of the staff thereof, shall be paid out of
moneys provided by Parliament.

(2) Subject to the provisions of the next succeeding
sention with respect to the transfer of certain existing
officers and servants, the Secretary of State may
appoint such officers and servants as he, subject to
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the consent of the Treasury as to numbers, may think A.D. 193
fit and there shall be paid to persons so appomted such p,.7 x1.
salaries or remuneration as the Treasury may from time —cont.

10 time determine.

(8) There shall be charged on and paid out of the
revenues of the Federation into the Exchequer such
periodical or other sums as may from time to time be
agreed between the Governor-General and the Treasury
in, respect of so much of the expenses of the department
of the Secretary of State as is attributable to the per-
formance on behalf of the Federation of such functsons
as it may be agreed between the Secretary of State and

the Governor-General that that department should so per-
form.

281.—(1) ALl persons who immediately before the
commencement of Part IIT of this Act were officers or
servants on the permanent establishment of the Secretary
of State in Coungil shall on that date be transferred to
the department of the Secretary of State and shall be
deemed to be permanent Civil Servants of the State.

(2) Subject as hereinafter provided, the provisions of
the Superannuation Acts, 1834 to 1935, and of any orders,
rules and regulations made thereunder shall apply in
relation to a person so transferred as aforesaid as they
apply in relation to a person entering the Civil Service
with a certificate from the Civil Service Commissioners,
and for the purposes of those Acts, orders, rules and
regulations his service shall be reckoned as if service on
the permanent establishment of, and employment by, the
Secretary of State in Council had at all times been service
or employment in a public department the expenses

whereof were wholly defrayed out of moneys provided by
Parliament : ‘

Provided that neither the Superannuation Act, 190%
nor section four of the Superannuation Act, 1935, shall
apply in relation to any person so tramsferred unless that
Act, or, as the case may be, that section (as applicable
to persons on the permanent establishment of the Secrs-
tary of State in Council) would have applied in relation
10 him if this Act had not been passed.

(3) His Majesty may by Order in Council direct that
in their application to any person so transferred the said
Acts. orders. rules’ and regulations -shall have effect
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AD.19%5. subject to any such modifications as may appear to His.

paoe x1.  Majesty to be necessary for securing that the case of any

—cont. such person shall not be dealt with in any manner less
favourable to him than it would have been dealt swith if
this Act had not been passed and he had continued to- ,
serve on the establishment of the Secretary of State in

Council.

(4) All persons who. not being on the permanent
establishment of the Secretary of State in Council. were
immediately before the commencement of Part ITI of
this Act officers or servants employed in the United
Kingdom by the Secretary of State in Council shall om
that date be transferred to the department of the Secre-
tary of State and, for the purposes of the Superannuation:
Acts, 1834 to 1935, and the orders, rules and regulations
made thereunder, employment by the Secretary of State
in Council shall be treated as if it had been emplovment

o by the Secretary of State.

[ J
(5) If the conditions of service of any person to whom
the last preceding subsection applies included a condition
as to eligibility for a retiring allowance in consideration
of meritorious service, the Treasury may, if they think fit,
grant to him such an allowance on his retirement.

(6) Notwithstanding anything in the Pensions Com- °
mutation Acts, 1877 to 1882, it shall be lawful for the-
Treasury to commute for a capital sum so much of any
superannuation, compensation or retiring allowance as is-
payable out of moneys provided by Parliament to -a
person so transferred as aforesaid and for the Secretary
of State so to commute so much of any such allowance as.
is payable to such a person out of the revenues of the:
Federation. -

Any such commutation shall be made upon such @oqdi-
¢ions as His Majesty in Council may direct, not being
more favourable than the conditions which would have-
applied to the perfon in question if he had retired from
the establishment of the Secretary of State in Council.

Contribu- 282.—(1) So much of any superannuation allow-
o rom . ances, compensation allowances, retiring allowances,
Federation. 5dditional allowances or gratuities which may become-
payable to or in respect of officers and servants trans-
ferred by the last preceding section to the department of

the Secretary of State as His Majesty in Council may”
« 178 )
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determine to represent the proportion of such allowances 4.D. 1925.
or gratuities attributable to service before the date of pypr x1.
transfer shall be paid out of the revenues of the Federa- —cont.

tion : .

Provided that account shall not be taken of any
service before the date of transfer in respect of which such
an allowance or gratuity payable out of moneys provided
by Parliament might, if this Act had not been passed,
have been awarded under the Superannuation Acts, 1834
to 1935. '

(2) If any officer or servant so transferred to® the
department of the Secretary of State, or any person who,
having been previously on the establishment of the
‘Secretary of State in Council, was immediately before
the commencement of Part IIT of this Act a member of
the staff of the High Commissioner for India, or any
person who immediately before the commencement of
Part IIT of this Act was the Auditor of the Accounts of
the Secretary of State in Council or a member of his
staff, loses his employment by reason of the abolition of
his office or post, or by reason of any reorganisation of
the department or of his office, where ‘such abolition
or reorganisation results in the opinion of the Secretary
of State from the operation of this Act, the Secretary of
‘State shall award to that officer or servant out of the
revenues of the Federation.such compensation as he may
think just and equitable in augmentation of any allow-
ance or gratuity for which that officer or servant may be
-otherwise eligible.

(3) Any payments directed by this section to be made
-out of the revenues of the Federation shall be charged
<upon those revenues. :

283.—(1) The liability for payment of any super-
annuation allowances, compensation allowances, retiring
allowances, additional allowances and gratuities which
immediately before the commencement of Part III of this
Act were payable to or in respect of persons in respect
of service on the establishment of the Secretary of State
in Council, or in respect of service as Auditor of the
Accounts of the Secretary of State in Council, or in respect
of service as a member of that Auditor’s staff, or partly
in respect of service on the establishment of the Secretary
--of State in Council or as a member of that Auditor’s staff

179

Liability for
pensions

in respect of
service
before com-
mencement
of Part III..



‘A.D. 1935.
Part XI.
—cont.

Provision
as to certain
India Office
provident

funds.
°

Saving

for rights
and obli-
gations

of the
Crown in
its relations
with Indian
States.

Use of His

Majesty’s
‘orces In
sonnection
with dis-
sharge of
;he funec-
kons of the
Jrown in
ts relations
vith Indian
tates.

[CH.-42.] Government of India Act, 19%5. [25 & 26 GEo. 5.}

and partly in respect of service as a member of the staff
of the High Commissioner for India shall be a liability
of the Government of the Federation, and those allow-
ances and gratuities shall be charged upon the revenues
of the Federation.

(2) The provisions of subsection (1) of this section
shall also apply to so much of any superannuation allow-
ances, compensation allowances, retiring allowances,
additional allowances, and gratuities awarded after the
commencement of Part III of this Act to persons not
transferred by the last but one preceding section as is
attributable to such service before the commencement of
Part IIT of this Act as is mentioned in the said subsection
(1) '
284. Any sums which, if this Act had not been passed,
would have been payable, whether as of right or not, by
the Secretarv of State in Council out of the revenues of
India to or in respect of a person who was a subscriber
to the Regular Widows’ Fund, the Elders Widows’ Fund,
or the India Office Provident Fuhd..shall be paid out of
the revenues of the Federation and charged on those
revenues. . ' )

PART XII. *
MISCELLANEOUS AND GENERAL.
The Crown and the Indian States.

285. Subject in the case of a Federated State to the
provisions of the Instrument of Accession of that State,
nothing in this Act affects the rights and obligations of the
Crown in relation to any Indian State.

L 4

286.—(1) If His Majesty’s Representative for the
exercise of the functions of the Crown in its relations with
Indian States requests the assistance of armed forces for
the due discharge of those functions. it shall be the duty
of the Governor-General in the exercise of the executive
authority of the Federation to cause the necessary forces
to be emploved accordingly, but the net additional
expense, if any, incurred in connection with those forces
by reason of that employment shall be deemed to be
expenses of His Majesty incurred in discharging the said
functions of the Crown. '

. 18(1‘ '
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(2) In discharging his functions under this section the
Governor-General shall act in his discretion.

287. Arrangements may be made between His
Majesty’s Representative for the exercise of the functions
of the Crown in its relations with Indian States and the
Governor of any Province for the discharge by the
Governor and officers serving in connection with the
affairs of the Province of powers and duties in connection
with the exercise of the said functions of the Crown.

Aden.

288.—(1) On such date as His Majesty may by Order
in Council appoint (in this section referred to as ‘‘the
appointed day’’) the then existing Chief Commissioner’s
Province of Aden (in this section referred to as ‘‘Aden’’}
shall cease to be a part of British India.

(2) At any time after the passing of this Act it shall
be lawful for His Majestv in Council to make such pro-
vision as he deems proper for the government of Aden
after the appointed day, and any such Order in Council
may delegate to any person or persons within Aden, vower
to make laws for the peace, order and good government
of Aden, without prejudice to the power of His Majesty
in Council, notwithstanding such delegation, from time
to time to make®laws for any of the purposes aforesaid.

(3) An Order made by His Majesty in Council by
rvirtue of the preceding subsection may, without prejudice
to the generality of the words of that subsection, contain
provisions with respect to—

(a) the continuing validity of all Acts, orders, ordi-
nances and regulations in fdrce in Aden imme-
diately before the appointed day;

(b) the continuing validity of lawful acts done by any
authority in Aden before the appointed day;

(¢) the validity and continuance of proceedings com-
menced before the appointed day in any Court of
Justice in, or having jurisdiction in, Aden; and
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\.D. 1836. (d) the enforcement by or against the, Government of
—— Aden of claims which, it this Act had not been
~cont. passed, might have been enforced by or against

the Secretary of State in Council in connection

with the administration of Aden. .

(4) If any such Order is made, it shall confer appellate
jurisdiction from courts in Aden upon such court in India
as may be specified in the Order, and it shall be the duty
of any court in India upon which jurisdiction is so cone
ferred to exercise that jurisdiction, and such contri-
butioh, if any, as His Majesty in Council may determine
shall be paid out of the revenues of Aden towards the
-expenses of that court.

The Order shall also make provision specifying the

casés in which an appeal from that court in India may
be brought to His Majesty in Council.

e (5) Any property which immediately before the sepa-
ration of Aden from India was vested®in His Majesty
for the purposes of the Government of India and either
was then situate in Aden, or, by virfue of any delegation
from the Secretary of State in Council or otherwise, was
then in the possebsion, or under the control.of, or held on
account of, the Local Government of Aden, shall, as from
the said separation, vest m His Majesty for the purposes
of the Government of Aden, and any contract made or
liability incurred by or on behalf of the Secretary of
State in Council before the said separation solely for a
purpose which will after the separation be a purpose of
the Government of Aden shall, as from the separation,
have effect as if it had been made or incurred by or on
behalf of the Government of Aden.

New Provinces and alterations of boundaries of Provinces.

Creation of 289.—(1) As from such date as His Majesty may by
new Pro-  Order in Council apboint—

i f . .
E’iﬁffié’a (¢) Sind shall be separated from the Presidency of
Orissa. - Bombay and shall form a Governor’s Province

to be known as the Province of Sind;

(b) Orissa and such other areas in the Province of
Bihar and Orissa as may be specified in the

Order of His Majesty shall be separated from |
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that Province, and such areas as may be speci- A.D. 19.
fied in the said Order shall be separated from pser X1z
the Presidency of Madras and the Central Pro- —vn

. vinces respectively, and Orissa and the other
areas so separated shall together form a Gover-
nor’s Province to be known as the Province of
Orissa; and

(¢) the Province formerly known as Bihar and Orissa
. shall be known as the Province of Bihar.

(2) An Order in Council made under this sectioa shall
define the boundaries of the Provinces of Sind and Orissa
and may contain— -

(@) such prowisions for their government and adminis-
tration during the period before Part IIT of this.
Act comes into operation;

(6) such provisions for varying during the said period
the composition of the Local Legislature of any®
Presidency or Province the boundaries of whiclr
are altered under this section;

(c) such provisions with respect to the laws which,.
subject to amendment or repeal by the Provin-
cial or, as the case may be, the Federal Legisla-
ture, are to be in force in, or in any part of, Sind!
or Orissa respectively;

(d) in the case of Orissa, such provisions with respect
to the jurisdiction therein of any court thereto-
fore exercising the jurisdiction of a High Court,
either generally or for any particular purpose.
in any area to be included in the Province;

(e) such provisions with respect to apportionments
and adjustments of and in respect of assets and’
liabilities; and

(f) such supplemental, incidental and consequential
provisions, .

gs His Majesty may deem necessary or proper.

(3) Subject to the provisions of any such Order as
aforesaid, the Governor-General in Council may, until
the date on which Part III of this Act comes into opera-
tion, exercise in relation to the Provinces of Sind and
Orissa and any Presidency or Province the boundaries:
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of which are altered under this section any powers which
he might have exercised if the said new Provinces had
been constituted, or those boundaries had been altered,
under the provismns in that behalf contained in the Gov-

ernment of India Act.

(4) In this Act the expression ‘‘the Legislative
Council of the Province’’ when used in relation to a date
before the commencement: of Part ITI of this Act shall in
the case of Sind and Orissa be deemed to refer to the
Legislative Councils of Bombay and of Bibar or Bihar and

Orissd respectively.

290.—(1) Subject to the provisions of this section, His
Majesty may by Order in Council—
(@) create a new Province;
(b) increase the area of any Province;

. (¢) diminish the area of any Province;
[ 4

(d) alter the boundaries of any Province :

Provided that, before the draft of any such Order is
1aid before Parliament, the Secretary of State shall take
such steps as His Majesty may direct for asgertaining the
views of the Federal Government and the Chambers of
the Federal Legislature and the views of the Government
and the Chamber or Chambers of the Legislature of any
Province which will be affected by the Order, both with
respect to the proposal to make the Order and with respect
to the provisions to be inserted therein.

(2) An Order made under this section may contain
such provisions for varying the representation in the
Federal Legislature of any Governor’s Province the
boundaries of which are altered by the Order and for
varying the composition of the Legislature of any such
Pmvince, such provisions with respect to apportionments
and adjustments of and in respect of assets and liabilities,
and such other supplelental, incidental and consequential
provisions as His Majesty may deem necessary or proper :

Provided that, no such Order shall vary the total mem-
bership of either Chamber of the Federal Legislature.

(3) In this section the expression ‘‘Province’’ means
either a Governor’s Province or a Chief Comm1ss1oner
Province.
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. Parr XII
291. In so far as provision with respect to the —con’
matters hereinafter mentioned is not made by this Act, 3FF%of,

His Majesty in Council may from time to time malke tomake
provision with respect to those matters or any of them, PRt

that is to say— to fran-

. . chises and
(@) the delimitation of territorial constituencies for elections.
* the purpose of elections under this Act;
(b) theé qualifications entitling persons to vote in
territorial or other constituencies at such elec
tions, and the preparation of electoral rolls;

(c) the qualifications for being elected at such
elections as a member of a legislative body;

(d) the filling of casual vacancies in any such body;

(¢) the conduct of elections under this Act and the
methods of voting thereat; .

‘f) the expenses of candidates at such elections;

(9) corrupt practices and other offences at or in
connection with such elections;

(h) the decision of doubts and disputes arising out of,
or in connection with, such elections;

() matters ancillary to any such matter as aforesaid.

Provisions as to certain legal matters. ‘

292. Notwithstanding the repeal by this Act of the gysting
Government of India Act, but subject to the other lawot =
provisions of this Act, all the law in force in British India i;‘,?t‘f‘nﬁ‘;
immediately before the commencement of Part III of in force
this Act shall continue in force in British India until
altered or repealed or amended by a competent
Legislature or other competent authority.

293. His Majesty may by Order in Council to Adaptatio
be made at any time after the passing of this Act ‘I’flgf‘;ﬁtmf
provide that, as from such date as may be specified in.laws, &e.
the Order, any law in force in British India or in any
part of British India shall, until repealed or amended by
a competent Legislature or other competent authority,
have effect subject to such adaptations and modifications
as appear to His Majesty to be necessary or expedient
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for bringing the provisions of that law into accord with
the provisions of this Act and, in particular, into accord
with the provisions thereof which reconstitute under
different names governments and authorities in India
and prescribe the distribution of legislative and executive
powers between the Federation and the Provinces :

Provided that no such law as aforesaid shall be made
applicable to any Federated State by an Order in Council
made under this section. .

- In this section the expressign ‘‘law’’ does not
includ® an Act of Parliament, but includes any ordinance,
order, byelaw, rule or regulation having in British India
the force of law.

294.—(1) Neither the executive authority cof the
Federation nor the legislative power of the Federal Legis-
lature shall extend to any area in a Federated State which
His Majesty in signifying his acceptance of the Instru-
“ment of Accession of that State may declare to be an
area theretofore administered by or on behalf of His
Majesty to which it is expedient th#t the provisions of
this subsection should apply, and references in this Act
to a Federated State shall not be construed,as including
references to any such area :

Provided that—

(a) a declaration shall not be made wunder this
subsection with respect to any area unless,
before the execution by the Ruler of the
Instrument, of Accession, notice has been
given to him of His Majesty’s intention to
make that declaration;

(b) if His Majesty with the assent of the Ruler of
the State relinquishes his powers and juris-
diction in relation to any such area or any
part of any such area, the foregoing provisions
of this subsettion shall cease to apply to that
area or part, and the executive authority of
the Federation and the legislative power of
the Federal Legislature shall extend thereto
in respect of such matters and subject to such
limitations as may be specified in a supple-
mentary Instrument of Accession for the
State.
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Nothing in ¢his subsection applies to any area if it A-D-_lf!i5-
appears to His Majesty that jurisdiction to administer prxir.
the area was granted to him solely in connection with a —con*
railway

(2) Subject as aforesaid and to the following pro-
visions of this section, if, after the accession of a State
becomes effective, power or jurisdiction therein with
respect to any matter is, by virtue of the Instrument of
Accession of the State, exercisable, either generally or
subject to limits, by the Federation, the Federal Legisla-
ture, the Federal Court, the Federal Railway Autherity,
or a Court or an authority exercising the power or
jurisdiction by virtue of an Act of the Federal Legislature,
or is, by virtue of an agreement made under Part VI of
this Act in relation tc the administration of a law of the
Federal Legislature, exercisable, either generally or
subject to limits, by the Ruler or his officers, then any
power or jurisdiction formerly exercisable on His,
Majesty’s behal? in that State, whether by virtue of the
Foreign Jurisdictiop Act, 1890, or otherwise, shall not sz and s4
be exercisable in that State with respect to that matter Viet, c 3

or, as t_he‘case may be, with respect to that matter within
those limits. «

(8) So much of any law as by virtue of any power
exercised by or on behalf of His Majesty to make laws
in a State is in force in a Federated State immediately
before the accessicn of the State becomes effective and
might by virtue of the Instrument of Accession of the
State be re-enacted for that State by the Federal Legis-
lature, shall continue in force and be deemed for the
purposes of this Act to be a Federal law so re-enacted :

Provided that any such law may be repealed or
amended by Act of the TFederal Legislature and unless
continued in forc: by such an Act shall cease to have
effect on the expiration of five years from the ‘date wlen
the accession of the State becomes effective.

(4) Subject as aforesaid, the powers and jurisdiction
exercisable by or on behalf of His Majesty before the
commencement of Part III of this Act in Indian States’
shall continue to be exercisable, and any Order in Council
with respect. to the said powers or, jurisdiction made
under the Foreign Jurisdiction Act, 1890, or otherwise,
and all delegations, rules and orders made under any
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A.D.1935. sucH Order, shall continue to be of full force and effect
pane x11.  UDtil the Order is amended or revoked by a subsequent
~—cont. Order:

Provided that nothing in this subsection shall be
construed as prohibiting His Majesty from relinquishing .
any power or jurisdiction in any Indian State.

(5) An Order in Council made by virtue and 1in
exercise of the powers by the Foreigrr Jurisdiction Act,
1890, or otherwise in His Majesty vested, empowering
any person to make rules and orders in respect of
courts or administrative authorities acting for any terri-
tory shall not be invalid by reason only that it confers, or
delegates powers to confer, on courts or administrative
authorities power to sit or act outside the territory in
respect of which they have jurisdiction or functions, or
that it confers, or delegates power to confer, appellate
jurisdiction or functions on courts or administrative

® authorities sitting or acting outside the territory.

(6) In the Foreign Jurisdiction Act, 1890, the ex-
pression ‘‘a British court in a foreign country’’ shall, in
relation to any part of India outside British India, include
any person duly exercising on behalf of His Majesty any
jurisdiction, civil or criminal, original or appellate,
whether by virtue of an Order in Council or not, and for
the purposes of section nine of that Act the Federal
Court shall, as respects appellate jurisdiction in cases
tried by o British Court in a Federated State, be deemed
to be a Court held in a British Possession or under the
authority of His Majesty.

(7) Nothing in this Act shall be construed as limiting
any right of His Majesty to determine by what courts
British subjects and subjects of foreign countries shall be
tried in respect of offences committed in Indian States.

.(8) Nothing in this section affects the provisions
of this Act with respact to Berar.

rovisions 295.—(1) Where any person has.been sentenced to

eath ; . . .

ntences. .death in a Province, the Governor-General in his dis-
cretion shall have all such powers of suspension, remission
or commutation of sentence as were vested in the
Governor-General in Council immediately before the
commencement, of P_art.III of this Act, but save as
aforesaid no authority in India outside a Province shall
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have any power to suspend, remit or commute the
sentence of any person convicted in the Province:

Provided that nothing in this subsection affects any
power ,of any officer of His Majesty’s forces to suspend,
Temit or commute a sentence passed by a court martial.

(2) Nothing in this Act shall derogate from the
right, of His Majesty, or of the Governor-General, if any
such right is delegated to him by His Majesty, to grant
pardons, reprieves, respites or remissions of punishment.

296.—(1) No mecmber of the Federal or a Provincial
Legislature shall be a member of any tribunal in Brftish
India having jurisdiction to entertain appeals or revise
decisions in revenue cases.

(2) If in any Province any such jurisdiction as
aforesaid was, 1mmediately before the commencement
of Part IIT of this Act, vested in the Local Government,
the GGovernor shall comstitute a tribunal, consisting of
such person or persons as he, exercising his individual
judgment, may think fit, to exercise the same jurisdiction
until other provisicn®in that behalf is made by Act of
the Provincial Legislature.

(3) There shall ke paid to the members of any
tribunal constituted under the last preceding subsection,
such salaries and allowances as the Governor exercising
his individual judgment may determine, and those
salaries and allowances shall be charged on the revenues
of the Province.

297.—(1) No Provincial Legislature or Government
shall—

(a) by virtue of the entry in the Provincial Legisla-

tive List relating to trade and commerce

. within the Province, or the entry in that list

relating to the production, supply, and distri®

bution of commodities, have power to pass

. any law or take any executivé action prohibiting

or restricting the entry into, or export from,

the Province of goods of any class or description;
or

(5) by virtue of anything in this Act have power to
impose any tax, cess, toll, or due which, as
between goods manufactured or produced in the
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A.D. 1835. Province and similar goods not, so manufactured
Panz XIL or produced, discriminates in favour of the
—cont. former, or which, in the case of goods manu-

factured or produced outside the Province, dis-
criminates between goods manufactured or
produced in one locality and similar goods.
manufactured or produced in another locality.

(2) Any law passed in contravention of this section
shall, to the extent of the contravention, be invalid..

Persons not 298.—(1) No subject of His Majesty domiciled in
Wbrecteq  India shall on grounds only of religion, place of birth,
to disability descent, colour or any of them be ineligible for office
f)’g’r;‘j;f” under the Crown in India, or be prohibited on any such:
religion,  grounds from acquiring, holding or disposing of property
&e. or carrying on any occupation, trade, business or profes-

sion in British India.

(2) Nothing in this section shall affect the operation
of any law which— .

(a) prohibits, either absolutely or subject to
exceptions, the sale or motrtgage of agricultural
land situate in any particular area, and owned
by a person belonging to some ¢lass recognised
by the law as being a class of persons engaged
in or connected with agriculture in that area, to
any person not belonging to any such class; or

(b) recognises the existence of some right, privilege
or disability attaching to members of a com-
munity by virtue of some personal law or custom
having the force of law.

(3) Nothing in this section shall be construed as

derogating from the special responsibility of the Governoz-

General or of a Governor for the safeguarding of the
legitimate interests of minorities.

Compulsory ~ 299.—(1) No person shall be deprived of his property

acquisition = 143 19 & 1
of bnd, ge. 10 Brifish India saye by authority of law.

(2) Neither the Federal nor a Provincial Legislature-

. shall have power to make any law authorising the
compulsory acquisition for public purposes of any land,

or any commercial or industrial undertaking, or any
interest in, or in any company owning, any commercial or-
industrial undertaking, unless the law provides for the
payment of compensation for the property acquired and
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«either fixes the amount of the compensation, or specifies A-D. 193.
the principles on which, and the manner in which, 1t 18 par x11.
‘to be determined. —cont.

(3) Nc Bill or amendment making provision for the
transference to public ownership of any land or for the
-extinguishment or modification of rights therein, including
rights or privileges ir respect of land revenue, shall be
introduced or moved in either Chamber of the Federal
Legislature without the previous sanction of the Governor-
-General in his discretion,or, in a Chamber of a Provincial
Legislature without the previous sanction of the Governor
in his discretion.

(4) Nothing in this section shall affect the provisions
.of any law in force at the date of the passing of this Act

(5) In this section ‘‘land’’ includes immovable
property of every kind and any rights in or over such
‘property, and ‘‘undertaking’’ includes part of an under- e
‘taking.

800.—(1) The exetutive authority of the Federation pretection
.or of a Province shall not be exercised, save on an order of ff'fhct:rtai“
the Governor-General or Governor, as the case may be, prvileges,
in the exercise of his individual judgment, so as toand.
.derogate from any grant or confirmation of title of or to * '
land, er of or to any right or privilege in respect of land
-or land revenue, being a grant or confirmation made
before the first day of January, one thousand eight
hundred and seventy, or made o or after that. date for
-services rendered.

(2) No pension granted or -customarily payable
before the commencement of Part III of this Act by the
(dovernor-General in Council or any Local Government
-on political considerations or compassionate grounds shall
be discontinued or reduced, otherwise than in accordance
with any grant or order regulating the payment therecof,
save cn an order of the Governor-General in the exercise of
his individual judgment or, as the case may be, of the
Governor in the exercise of his individual judgment,
and any sum required for the payment of any such
pension shall be charged on the revenues of the Federation
-or, as the case may be, the Province.

(8) Nothing in this section affects any remedy for a
breach of any conditinn on which a grant was made.
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301. Section eighteen of the East .India Company
Act, 1780, and section twelve of the East India Act,
1797 (heing obsolete enactments containing savings for
native law and custom) are hereby repealed.

High Commissioner,

302.—(1) There shall be a High Commissioner for
India in the United Kingdom who shall be appointed, and
whose salary and cenditions of service shall be prescribed,
by sthe Governor-General, exercising his individual judg-
ment.

(2) The High Commissioner shall perform on behalf
of the Federation such functions in connection with
the business of the Federation, and, in particular, in
relation to the making of contracts as the Governor-
General may from time to time direct.

(3) The High Commissioner may, ,with the approval
of the Governor-General and on such terms as may be
agreed, undertake to perform on-behalf of a Province
or Federated State, or on behalf of Burma, functions
similar to those which he performs on  behalf of the
Federation.

General Provisions.

303.—(1) The Sheriff of Calcutta shall be appointed
annually by the Governor of Bengal from a panel of three
persons to be nominated on the occasion of each vacancy
by the High Court in Calcutta.

(2) The Sheriff chall hold office during the pleasure:
of the Governor and shall be entitled to snch remunera-
tion as the Governor may determine and no other remu-
Jeration.

(8) In exercising his powers with respect to the
appointment and dismissal of the Sheriff, and with respect
to the determination of his remuneration, the Governor
shall exercise his individual judgment.

304. Any person appointed by His Majesty to act
as Governor-General or as the Governor of a Province
during the absence of the Governor-General or the
Governor from India, or during any period during which
the Grovernor-General or the Governor is for any reasom

192



[25 & 26 GEo. 5] Goternment of India Act, 1935. [CH. 42.

unable to performi the duties of his office, shall during,
and in respect of, the period while he is co acting have
all the powers and imnwunities, and be subject to all the
duties of, the Governor-General or Governor, as the case

*may be, and, if he holds any other office, shall not dct

therein or be entitled to the salary and allowances apper-
taining thereto while he is acting as Governor-General
or Governor.

3105.—(1) The Governor-General and every Governor
shall have his own secretarial staff to be appointed eby
him in his discretion.

(2) The salaries and allowances of persons so appoint-
ed and the office accommodation and other facilities,to
be provided for them shall he such as the Governor-Gen-
eral or, as the case may-be, the Governor may ir his dis-
cretion determine, and the said salaries and allowances
and the expenses mcurred in providing the said accom-
modation and facilities shall be chamed on the revenues
of the Federafion or, a% the case may be the Province.

306.—(1) No,proceedings Whatsoever shall lie in, and
no process whatsoever-shall issue from, any court in India
against the Governor-General, against the Governor of
a Provinge, or against the Secr;tary of State, whether in
a personal capacity or otherwise, and, except with the
sanction of His Majesty in Councﬂ no proceedlngs what-
soever shall lie in any court in India against any person
who has been the Governor-General, the Governor of a
Province, or the Secretary-of State in respect of anything
done or omitted to be done by any of them during his
term of office in performance or purported performance of
the duties thereof :

A.D. 1935.
Part XII.
——cont.

Secretarial
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Governor-
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Provided that nothing in this section shall be con-e

strued as restricting the right of any person to bring
against the Federation, a Provmce or the Secretary of

State such prooeedxngs as are mentmned in chapter 1r
of Part VII of this Act.

(2) The provisions of the preceding subsection shall
apply in relation to His Majesty’s Representative for
the exercise of the functions of the Crown in its relations

. with Indian States as they apply in relation to the Gov-

ernor-General.
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A.D. 1935. 30%. For the purposes of the first ‘elections of persons
Parz XII. t0o serve as members of the Federal Legislature and of

—eont. Provincial Legislatures, no person shall be subject to any
Bemoval of disqualification by reason only of the fact that he holds—

certain dis- .
qualifica-
Lions on the (a) an office of profit as a non-official member of the
of the first Executive Countil of the Governor-Genera! or
ijz,l;j’;ﬁ]fg a Governor. or as a minister in a Province ;

(b) an office which is not a whole time office remuner-

. ated either by salary or by fees.

Procedure 308.—(1) Subject to the provisions of this section,

as respects - . . . .
p,oposgls ® if the Federal Legislature or any Provincial Legislature,

for amend- on motions proposed in each Chamber by a minister on

ment of . . . . .

certain pro- behalf of the council of ministers, pass a resolution re-

Yisions of  commending any such amendment of this Act or of an

ct and . - . . "

Ordegs in  Order in Council made thereunder as is hereinafter

Gouncil.  mentioned, and on motions proposed in like manner,
present to the Governor-General or, as the case may be,
to, the Governor an address for stbmission to His Majesty
praying that His Majesty may be pleased to communicate
the resolution to Parliament, the Secretary of State shall,
within six months after the resolution is so communi-
cated, cause to be laid before both Houses of Parliament
a statement of any actipn wbich it may be proposed to

take thereon.

The Governor-General or the Governor. as the .case
may be, when forwarding any such resolution and
address to the Secretary of State shall transmit there-
with a statement of his opinion as to the proposed
amendment and, in particular, as to the effect which it
would have on the interests of any minority, together
with a veport as to the views of any minority likely to be
affected by the proposed amendment and as to whether a
majority of the gyepresentatives of that minority in the
Federal or, as the case may be, the Provincial Legislature
support the proposal, and the Secretary of State shall
cause such statement and report to be laid before Parlia-
ment. )

In performing his duties under -this subsection the
Governor-General or the Governor, as the case may be.~
shall act in his discretdon.
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(2) The amendments referred to in the preceding sub- A.D. 193.

section are— o ‘ Panz XIL.
() any amendment of the provisions relating to —cont.

_the size or composition of the Chambers of the
" Federal Legislature, or to the method of choos-
: ing or the qualifications of members of that
Legislature, not being an amendment which
would vary the proportion between the number
of seats in the Council of State and the number
. of seats in the Federal Assembly, or would vary,
either as regards the Council of State or t'ge
Federal Assembly, the proportion between t
number of seats allotted to British India and the
number of seats allotted to Indian States;

(b) any amendment of the provisions relating to the
number of Chambers in a Provincial Legislature
or the size or composition of the Chamber, or of
either Chamber, of a Provincial Legislature, or
to the method of choosing or the qualifications
of members of a Provincial Legislature;

() any amendment providing that, in the case of
women, literacy shall be substituted  for any
higher educational standard for the time being
'equired‘as a qualification for the franchise, or
providing that women, if duly qualified, shall

i be entered on electoral rolls without any appli-
cation being made for the purpose by them or
on their behalf; and

(d) any other amendment of the provisions relating
to the qualifications entitling persons to be re-
gistered as voters for the purposes ct elections.

(8) So far as regards any such amendment as is men-
tiowed in -paragraph (c) of the last preceding subsection,
the provisions of subsection (1) of this section shall cL'pply
to a resolution of a Provincial Legislature whenever pass-
ed, but, save as aforesaid, those provisions shall not apply
to .any resolution passed before the expiration of ten
years, in the case of a resolution of the Federal Legisla-
ture, from the establishment—of the Federation, and, in
the case of a resolution of a Provincial Legislature, from
the commencement of Part'IIT of this Act.

(4) His Majesty in Council mav at any time before
or after the commencement of Part IIT of this Act,
~whether the ten years referred to in the last meoedlnff
subsection have elapsed or not, and whether any suoh
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AD. 19%. address as is mentioned in this section has been submitted
panr x11. to His Majesty or not, make in the provisions of this
—cont.  Act any such amendment as is referred to in subsection

(2) of this section :
Provided that—

(1) if no such address has been submitted to His
Majesty, then, before the draft of any Order
which it is proposed to submit to His Majesty
is laid before Parliament, the Secretary-,of
State shall, unless it appears to him that the
proposed amendment is of a minor or drafting
nature, take such steps as His Majesty may
direct for ascertaining fthe views of the Gov-
ernments and Legislatures in India who would
he affected by the proposed amendment and the
views of any minority likely to be so affected,
and whether a majority of the represertatives of
that minority in the Federal or, as the case may
be, the Provincial Legislatur® support the pro-
posal; .

(11) the provisions of Part II of the First Schedule
to this Act shall not be amended without the
consent of the Ruler of any State which will be
affected by the amendment.

Qrders in 309.—(1) Any power conferred by this Act on His
" Majesty in Council shall be exercisable only hy Order in
Council, and subject as hereinafter provided, the Secre-
tary of State shall lay before Parliament the draft of ary
Order which it is proposed to recommend His Majesty io
make in Council under any provision of this Act, and no
further proceedings shall be taken in relation therstn
except in pursuance of an address presented to Hjs
Majesty by both Houses of Parliament praying ihat the
Order may be made either in the form of the draft, or
with such amendments as may have been agreed to hy ra-
solutions of both Houses :

Provided that if at any time when Parliament is dis-
solved or prorogued, or when both Houses of Parliament
are adjourned for more than fourteen days, the Secretary
of State is of opinion that on account of urgency an
Order in Council should be made under this Act forthwith,
it. shall not be necessary for a draft of the Grder to be
laid before Parliament, but the Order shall cease to have -
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effect at the expiratidn of twenty-eight days from the
date on which the Commons House first sits after the
1naking of the Order unless within that period resolutions
approving the making of the Order are passed by both
Houses .0of Parliament.

. (2) Subject to any express provisicn of this Act, His
Majesty in Council may by a subsequent Order, made in
accordance with the provisions of the preceding subsec-
tion, revoke or vary any Order previously made by him in
Coqncﬂ under this Act.

(3) Nothing in this secticn applies to any Order of
His Majesty in Council made in connection witk 2ny
appeal to His Majesty in Council, or to any Order of His
Majesty in Council sanctioning the taking of proceedings
against a person who has been the Governor-General,
His Majesty’s Representative for the exercise of the
functions of the Crown in its relations with Indian
States, the Governor of a Province or the Secretary of
State.

310.—(1) Whereas difficulties may arise in relation to
the transition from the provisions of the Government of
India Act to the provisions of this Act. and in reiation to
the transition from the provisions of Part XIII of this
Act to the provisions of Part IT of this Act:

And whereas the nature of those difficulties, and of the
provision which should be made for meeting them, cannot
-at the date of the passing of this Act be fully foreseen:

Now therefore, for the purpose of facilitating each of
the said transitions His Majesty may by Order in Coun-
cil—

(@) direct that this Act and any provisions of the Gov-
ernment of India Act still in force shall, during
such limited period as may be specificd in the
Order, have effect subject to such adaptations
and modifications as may be so specified; .

(b) make, with respect to a limited period so specified
such temporary provision as ﬁ) thinks fit for
ensuring that, while the transition is being
effected and during the period immediately fol-

®  Jlowing it, there are available to all covernments,
in India and Burma sufficient revenues to enable
the business of those governments to he carried
.on; and
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(c) make such other tempora%y provisions for the

i purpose of removing any such diffculties as

aforesaid as may be specified in the Order.

(2) No Order in Council in relation to the transition
from the provisions of Part XIIT of this Act to the provi-
sions of Part II of this Act shall be ‘made under this
section after the expiration of six months from the estab-
lishment of the Federation, and no other Order in Coun-

cil shall be made under this section after the expiration

of six months from the commencement of Part 11T of this
Act.
4
Interpretation.

311.—(1) In this Act und, unless the context otherwise
requires, in any other Act the following expressions have
the meanings hereby respectively assigned to them, that
is to say :—

“British India’’ means all territories for the time
being comprised within the GOvernors’ Provinces
and the Chief Commissioners’ Provinces;

“India’’ means British India together with all ter-
ritories of any Indian Ruler under the suzerainty
of His Majesty, all territories under the suzerain-
ty of such an Indian Ruler, the tribal areas, and
any other territories which His Majesty in
Council may, from time to time, after ascertain-
ing the views of the Federal Government and
the Federal Legislature, declare to be part of
india;

“Burma’’ includes (subject to the exercise Ly His
Majesty of any powers vested in him with respect
to the alteration of the boundaries thereof) all
territories which were immediately before the
commencement of Part IITI of this Act comprised
in India, being territories lying to the east of
Bengal, the State of Manipur., Assam, and any
tribal areds connected with Assam;

“British Burma’’ means so much of Burma as be-
longs to His Majesty;

““I'ribal areas’” means the areas along the frontiers
of India or in Baluchistan which are not part of
British India or of Burma or of any Indian
State or of any foreign State;
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“Indian State” includes any territory, whether A.D. 10%.
described as a State, an Estate, a Jagir or other- p,7; 1L
wise, belonging to or under the suzerainty of a -—cont.
Ruler who is under the suzerainty of His Majesty
and not being part of British India;

““Ruler’’ in relation to a State means the Princé,
Chief or other person recognised by His Majesty
. as the Ruler of the State.

(2) In this Act, unless the context othérwise requires,
the following expressions have the meanings hereby res-
pectively assigned to them, that is to say:—

‘‘agricultural income’’ means agricultural income
as defined for the purposes of the enactments
relating to Indian income-tax;

““borrow’’ includes the raising of money by the grant
of annuities and ‘‘loan’> shall be construed
accordingly ; -

“‘chief justice’’ Includes in relation to a High Court
a chief judge or judicial commissicner, and
“judge’’ includes an additional judicial commis-
si0ner;

‘“‘corporation tax’’ means any tax on so much of the
income of companies as does not represent agri-
cultural income, being a tax to which the ©enact-
ments requiring or authorising companies to
make deductions in respect of income-tax from
payments of interest or dividends, or from other
payments representing a distribution of profits,

- have no application;

““corresponding Province’’ means in case of doubt
such Province as may be determined by His
Majesty in Council to be the corresponding Pré-
vince for the particular purpose in question;

““debt’’ includes any liability in respect of any obliga-
tion to repay capital sums by way of annuities
and any habﬂlty under any guarantee, and
““debt charges’ shall be construed accordlnglv

“existing Indian law’’ means any law, ordinance,
order, byelaw. rule or regulation passed or made
before the commencement of Part ITI of this
Act by any legislature, -authority or person in

199~ &



[CH. 42.] Government of India Act, 1935. [25 & 26 GEo. 5.]

A.D. 1935. any territories for the time being comprised im

Pzt XIL British India, being a legislature, authority or

—cont. person having power to make spch a law, ordi-
nance, order, byelaw, rule or regulation;

““goods’’ includes all materials, commodities, and
articles;

“guarantee’’ includes any obligation undertaken
before the commencement of Part TII of fhis
Act to make payments in the event of the profits

of an undertaking falling short of a specified
amount;

“High Court’’ does not, axcept where it is expressly
so provided, include a High Court in a Federat-
ed State;

“Local Government’’ means any such Governor im
Council, Governor acting wi¢h ministers, Lien-
tenant-Governor i Council, Lieutenant-Govern-
or or Chief Comunissioner®as was at the relevant
time a Local Government for the purposes of ther
Government of Tndia Act or agy Act repealed
by that Act, but does not, save where the con-
text, otherwise requires, include any local Gov
ernment in Burma or Aden;

‘‘pension’’ in relation to persons in or formerly in
the service of the Crown in JIndia, Burma or
Aden, means a pension, whether contributory or
not, of any kind whatsoever payable to or in res-
pect of any such person, and includes retired pay
so payable, a gratuity so payable and any sum or
sums so payable by way of the return,“with ‘or
without interest thereon or any other addition.
thereto, of subscriptions to a provident fund;

“pleader’’ includes advocate;

“Provincial Act’’ and ‘“‘Provincial law’’ mean, sub-
ject to the provisions of this section, an

Act passed or law made by a Provincial Legis-
lature established under this Act;

““public notification’’ means a notification in the’
Gazette of India or, as the -case may be, the
official Gazette of a Province;

“securities’ includes stock;
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““taxation’” includes the impcsition of any tax or A.D. 1635
impost whether general or local or special, and p,sr x1I.
“‘tax’’ shall be construed accordingly; —cont.

“railway’’ includes a tramway not wholly within a
municipal area;

“‘federal railway’’ does not include an Indian State
railway but, save as aforesaid, includes any
railway not being a minor railway;

“Indian State railway’’ means a railway owned by a
State and either operated by the State, or
operated on behalf of the State otherwise tRan
in accordance, with a contract made with the
State by or on behalf of the Secretary of State
in Council, the Federal Government, the Federal
Railway Authcrity, or any company operating
federal railway;

“‘minor railway’’ means a railwav which is whollyEs td"'
situate in one unit and does not form a
tinnous liffe of communication with a federal
railway, whether of the same gauge or not; and

““‘unit’’ means a Governor’s Prcvince, a Chief Com-
missioner’s Province cr a Federated State.

(3) No Indiah State shall, for the purpose of any
reference in this Act to Federated States, be deemed to
‘have become a Federated State until the establishment
of the Federation.

(4) In paragraph (3) of section eighteen of the 52and &8
Interpretation Act, 1889 (which paragraph defines the ™
expression ‘‘colony’’) for the words ‘‘exclusive of the
British Islands and of British India’’ there shall be
substituted the words ‘‘exclusive of the British Islands
and of British India and of British Burma.”

(5) Any Act of Parliament containing references toe
India or any part thereof, to countries other than or
situate outside India or other than er situate outside
British India, to His Majesty’s dominions, to a British
possession. to the Secretarv of State in Council, to the
‘Governor-General in Council, to a Governor in Council or
to Legislatures, courts, or authorltles in, or to matters
relating to the oovernment or administration of India or
British India shall have effect subject to such adaptations

--and modifications as His Majesty in Council may direct,
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A.D. 198. being adaptations and modifications which appear to His
parr x11. Majesty in Council to be necessary or éxpedient in con-
—cont.  sequence of the provisions of this Act.

Any power of any legislature under this Act to repeal
or amend any Act adapted or modified by an Order in
Council under this subsection shall extend to the repeal
or amendment of that Order, and any reference.in this
Act to an Act of Parliament shall be construed as in-
cluding a reference to any such Order.

(6) Any reference in this Act to Federal Acts or la%Wws
or Provincial Acts or laws, or to Acts or laws of the
Federal or a Provincial Legislature, shall be construed as
including a reference to an ordinance made by the
Governor-General or a Governor-General’s Act or, as the
cace may be, to an ordinance made by a Governor or a
Governor’s Act.

(7) References in this Act to the taking of an cath -
include references to the making of an affirmation.

L4

i PART XIII,
TRANSITIONAL PROVISIONS.

Operation of 812. The provisions of this Part of this Act shall

Part XIII. apply with respect to the period elapsing between the com-
mencement of Part IIT of this Act and the establish-
ment of the Federation.

Executive 313.—(1) Subject to the provisions of this Act for
Sovern-  the time being in force, such executive authority as is

hereinafter mentioned shall be exercised on behalf of
His Majesty by the Governor-General in Council, either
directly or through officers subordinate to him, but nothing
in this section shall prevent the Indian Legislature fromn
conferring functions upon subordinate authorities, or be
«deemed to transfer to the Governor-General in Courcil
any functions conferred by any existing Indian law on
any court, judge or officer, or’ on any local or other
authority.

(2) Subject to the provisions of this Act for the time
being in force, the said executive authority extends—

(a) to the matters with respect to which the Indian
~ Legislature has, under the said provisions,
power to make laws;
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(b) to the raising in British India on behalf of His A.D. 1935.
Majesty of naval, military or air forces, and pur XIIL
to the governance of His Majesty’s forces borne = —eon%
on the Indian establishment;

(¢) to the exercise of such rights, authority and juris-
diction as are exercisable by His Majesty by
treaty, grant, usage, sufferance or otherwis« 1n

. and in relation to the tribal areas :

Provided that—

(i) the said authority does not, save as expressly
provided in the provisions of this Act for the
time being in force, extend in any Province to

‘ matters with respect to which the Provincial
Legislature has power to make laws;

(ii) the said guthority does not extend to the enlist-
ment or enrolment in any force raised 1in
British Intlia of any person unless he is either
a subject of His Majesty, or a native of India
or of territories adjacent thereto; and

(i11) commissions in any such forces shall be granted
by His Majesty, save in so far as he may be
pleased to delegate that power by virtue of

. the provisions of Part I of this Act or other-
wise.

(3) References in the provisions of this Act for the
time being in force to the Governor-General and the
Federal Government shall, except as respects matters with
respectwto which the Governor-General is required by the

- saild provisions to act in his discretion, be construed as
references to the Governor-General in Council, and any
reference to the Federation, except where the reference is
to the establishment of the Federation, shall be construed
as a reference to British India, the Governor-General in
Council, or the Governor-General, as the circumstances
and the context may require :

Provided that—

(@) any reference to the revenues of the Federation
shall be construed as a reference to the revenues
of the Governor-Genera] in Council;.
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(b) the revenues of the Governor-General in Council
shall, subject to the provisions of chapter 1 of
Part VII of this Act with respect to the
assignment of ‘the whole or part of the net
proceeds of certain taxes and duties to Pro-
vinces and to the provisions of this Act with
respect to the Federal Railway Authority (so
far as any such provisions are for the time
being in force), include all revenues and publie
moneys raised or received either by the
Governor-General in Council or by the
Governor-General ;

(¢) the expenses of the Governor-General in dis-
charging his functions as respects matters with
respect to which he is required by the provi-
sions of this Act for the time being in force
to act in his discretion shall be defrayed out
of the revenues of the &overnor-General in
Council. .

(4) Any requirement in this Act that the Governor-
General shall exercise his individual judgment with res-
pect to .any matter shall not come into force until the
establishment ,of the Federation, but, notwithstanding
that Part II of this Act has not come into operation,
the following provisions of this Act, that is to say—

(@) the provisions requiring the prior sanction of the
Governor-General for certain legislative pro-
posals;

(b) the provisions relating to broadcasting; _ .

(¢) the provisions relating to directions to, and
principles to be observed by, the Federal Rail-
way Authority; and

(d) the provisions relating to civil services to be re-
cruited by the Secretary of State,

shall have effect in relation to defence, ecclesiastical
affairs, external affairs and the tribal areas as they have
effect in relation to matters or functions with respect to,
or in the exercise of, which the Governor-General is by
the provisions of this Act for the time being in force
required to act in his discretion,” and any reference in
any ‘of the provisions of this Act for the time being ip
L
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force to the dpecial responsibilities of the Governcr-
General shall be construed as a reference to the special
responsibilities which he will have when Part II of this
Act comes into operation.

(5) Nothing in this section shall be construed as con-
ferring on the Governor-General in Council any functions
connected with the exercise of the functions of the Crown
in 1ts relations with Indian States.

314.—(1) The Governor-General in Council and the
Governor-General, both as respects matters with respect
to which he is required by or under this Act to act in his
discretion and as respects other matters, shall be under
the general control of, and comply with such particular
directions, if any, as may from time to time be given
by, the Secretary of State, but the validity of anything
done by the Governor-General in Council or the Governor-
General shall not<be called in question on the ground that
it was done otherwise than in accordance with the pro-
visions of this subsection.

(2) The Seeretary of State shall not give any direction
to the Governor-General in Council with respect to any
grant or appropriation of any part of the revenues of the
Governor-General in Council except with the concurrence
of his advisers.

(3) While this Part of this Act is in operation, the
advisers of the Secretary of State shall not be more than
twelve, nor less than eight, in number, and, notwith-
standing anything in Part XI of this Act with respect
to their term of office, on the establishment of the Federa-
tion such of the advisers as the Secretary of State may
direct shall cease to hold office. .

315.—(1) While this Part of thise Act is in operation,
no sterling loans shall be contracted by the Governor-
General in Council, but in lieu thereof, if provision is
made in that behalf by an East India Loans Act of the
Parliament of the United Kingdom, the Secretary of
State may, within such limits as may be prescribed by the
Act, contract such loans on behalf of the Governor-General
in Council. : .
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(2) The Secretary of State shall no# exercise any such

Paxz X111, POWers of borrowing as are mentioned in this section

—cont.

-

unless at a meeting of the Secretary of State and his
advisers the borrowing has been approved by a majority
of the persons present. . .

(3) There shall be inserted—

(@) in paragraph (d) of subsection (1) of section hne
of the Trustee Act, 1925, after the words ‘‘on
the revenues of India’’; and

(b) at the end of sub-paragraph (9) of paragraph {a)
of section ten of the Trusts (Scotland) Act,

1921,

the words ‘‘or in any sterling loans raised by the Secre-
““tary of State on behalf of the Governpr-General of India
“in Council under the provisions of Part XIII of the
““Government of India Act, 1935.7

(4) No deduction in respect of taxes imposed by or
under any existing Indian law or any law of the Indian,
the Federal, or a Provincial Legislature shall be made,
either before or after the establishment of the Federation,
from any payment of principal or interest in respect of
any loans contracted under this section.

(5) Any legal proceedings in respect of any loan raised
under this section may, either before or after the estab-
lishment of the Federation, be brought in theg.United
Kingdom against the Secretary of State, but nothing in
this section shall be construed as imposing any liability
8n the Exchequer of the United Kingdom.

316. The powers conferred by the provisions of this
Act for the time being in force on the Federal Legislature
shall be exercisable bv the Indian Legislature, and accord-
ingly references in those pfovisions to the Federal Legis-
lature and Federal Laws shall be construed as references
to the Indian Legislature and laws of the Indian Legis-
lature, and references in those provisions to Federal taxes.

206.



[25 & 26 Gro. 5.] Government of India Act, 1935. |Cm. 42.]

[
shall be construed as references to taxes imposed by laws
of the Indian Legislature :

Provided that nothing in this section shall empewer
the Indian Legislature to impose limits on the power of
the Governor-General in Council to borrow money.

317.—(1) The provisions of the Government of India
Act set out, with amendments consequential on the pro-
visions of this Act, in the Ninth Schedule to this Act
(being certain of the provisions of that Act relating to the
Governor-General, the Commander-in-Chief, the Governor-
General’s Executive Council and the Indian Legislatere
and provisions supplemental to those provisions) shall,
subject to those amendments, continue to have effect not-
withstanding the repeal of that Act by this Act :

Provided that nothing in the said provisions shall
affect the provisions of the last but one preceding section.

(2) In the said provisions, the expression ‘‘this Act’
means the said prov¥sions.

(3) The substitutionein the said provisions of references
to the Secretary of State for references to the Secretary
of State in Council shall not render invalid anything
done thereunder® by the Secretary of State in Council
before the commencement of Part I1I of this Act.

318.—(1) Notwithstanding that the Federation has not
yet been established, the Federal Court and the Federal
Public Service Commission and the Federal Railway
Authority shall come into existence and be known by
those names, and ghall perform in relation to British
India the like functions as they are by or under this Act
to perform in relation to the Federation when established.

(2) Nothing in this section affects any power of His
Majesty in Council to fix a date later than the commence-
ment of Part III of this Act for the coming into opera-e
tion, either cenerally or for particular purposes, of any
of the provisions of this Act relating to*the Federal Court,
the Federal Public Service Commission or the Federal
Railway Authority.

319.—(1) Any rights acquired by, or liabilities in-
curred by or on behalf of, the Governor-General in Council
~r the Governor-General between the comimencement of
: - on7
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[
A.D. 19%5. Part ITI of this Act and the establishment of the Federa-
pier xyiz. tion shall, after the establishment of the Federation, be
—cont. rights and liabilities of the Federation, and any legal pro-
%Ouncil and  ceedings pending at the establishment of the Federation by
ovVernor- . . .
General to O against the Governor-General in Council or the
continue — (Foverhor-General shall, after the establishment of the.

after estab- . . . .
« lishment of Federation, be continued by or against the Federation.

Federation.

(2) The provisions of subsection (1) of this section shall
apply in relation to rights and liabilities of the Segre-
tary of State in Courcil which have, by virtue of the
previsions of tHis Act, become rights or liabilities of the
(Governor-General in Council as they apply in relation to
the rights and liabilities therein mentioned.

PART XIV. -

BURMA. P
-
CHAPTER I.
INTRODUCTORY. .

CGovernmens  — 320.—(1) All rights, authority and jurisdiction hereto-

bythe  fore belonging to His Majesty the King, Emperor

Crown. of India, which appertain or are incidental to the govern-
ment of the territories in Buima for the time being vested
in him and all rights, authority and jurisdiction exer-
cisable by treaty, grant, usage, sufferance or otherwise in,
or in relation to, any other territories in Burma, are
exercisable by His Majesty, except in so far as may be
otherwise provided by or under this-Act, or as®Mmay be
otherwise directed by His Majesty.

(2) The said rights, authority and jurisdiction shall
include any rights, authority or jurisdiction heretofore
exercisable in relation to any territories'in Burma by the

. Secretary of State, the Secretary of State in Council,
the Governor-General of India, the Governor-General of
India in Council, the Gowvernor of Burma or the Local
Government of Burma, whether by delegation from His
Majesty or otherwise.
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CHAPTER II.
Tur EXECUTIVE. |,
The Governor.

321.—(1) The Governor of Burma is appointed by
His Majesty by a Commission under the Royal Sign
Manual and has all such powers and duties as are con-
ferred or imposed on him by or under this Act,* and
such other powers of His Majesty as His Majesty may be
pleased to assign to him.

§2) Any reference in this Act to the functions of the
Governor, shall be construed as not including a reference
to powers exercisable by him by reason that they have

been assigned to him by His Majesty under subsection (1)
of this section.

(3) The provisiorfs of the Tenth Schedule to this Act
shall have effect with respect to the salary and allowances
of the Governgr, and the provision to be made for enabling
him to discharge conveniently and with dignity the duties
of his office, and with respect to persons appointed to act
temporarily as Governor.

322.—(1) Subject to the provisions of this Act, the
executive authoritv of Burma shall be exercised on behalf
of His Majesty by the Governor, either directly or through
officers subordinate to him, but nothing in this section
shall prevent the Burma Legislature from conferring
-functens upon subordinate authorities, or be deemed to
transfer to the Governor any functions conferred on any
court, judge or officer, or any local or other authority.
by any existing Indian or Burman law.

(2) The executive authority of Burma extends—

(@) to the raising in Burma on behalf of His Majesty
of naval, military and air forces, and to the
governance of His Majestv’s forces borne on the
Burma establishment:
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D. 198, (b) to the exercise of such rights, authority and juris-
\rT XIV. diction as are exercisable by His Majesty by
—cont. treaty, grant, usage, suflerance or otherwise in,

and 1n relation to, any areas in Burma which
are not part of the territories of His Majesty :

Provided that—

(1) the said authority does not extend to the enlist-
ment or enrolment in any forces raised in Burmsg
of any person unless he is either a subject of His

* Majesty, or a native of Burma or India, or of
territories adjacent to Burma or India; and

(ii) commissions in any such force shall be granted
by His Majesty save in so far as he maysbe
pleased to delegate that power by virtue of the
provisions of subsection (1) of the first section
of this chapter or otherwise

Administration.

ouncil of 323.—-(1) There shall be a council of ministers, not
tnisters.  exceeding ten in number, to aid and advise the Governor

in the exercise of his functions, except in so far as he is
by or under this Act required to exercise his functions
or any of them in his discretion :

Provided that nothing in this subsection shall be
construed as preventing the Governor from exercising his
individual judgment in any case where he is by or under
this Act required so to do.

(2) The Governor in his discretion may preside at
meetings of the council of ministers.

.(3) If any question arises whether any matter is or
is not a matter as rgspects which the Governor is by or
under this Act required to act in his discretion or to
. exercise his individual judgment, the decision of the

Governor in his discretion shall be final, and the validity
of anything done by the Governor shall not be called in
question on the ground that he ought or ought not to have
acted in his discretion, or ought or ought not to have exer-
cised his individual judgment.
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324.—(1) THe Governor’s ministers shall be chosen
and summoned by the Governor shall be sworn as mem-
bers of the council, and shall hold office during his
pleasure.

(2) A ministen who for any periqd of six consecutive
months is not a member of the Legislature shall at the
expiration of that period cease to be a minister.

(3) The salaries of ministers shall be such ase the
Legislature may from time to time by Act determine,
and, until the Legislature so determine, shall be deter-
mined by the Governor :

Provided that the salary of a minister shall not be
varied during his term of office.

-
(4) The question whether any, and if so what, advice
was tendered by ministers to the Governor shall not be
inquired into in any court. °

(5) The functions of the Governor with respect to the
choosing and summoning and the dismissal of ministers,
and with respect to the determination of their salaries
shall be exercised by him in his discretion.

325.—(1) The functions of the CGrovernor with respect
to defence, ecclesiastical affairs, the affairs of the areas
specified in Part I of the Eleventh Schedule to this Act,
«and tM control of monetary policy, currency and coinage,
and with respect to external affairs. except the relations
between Burma and any part of His Majesty’s dominions,
shall be exercised by him in his discretion, and his func-
tions in or in relation to areas in Burma which are not
part of the territories of His Majesty shall be similarly
exercised.

(2) To assist him in the exercise of those functions the
Governor, may appoint counsellors, not exceeding three in
pumber, whose salaries and conditions of service shall be
. such as may be prescribed by His Majesty in Council.
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A.D. 1635, 326.—(1) In the exercise of his funltions the Gover-

par x1v. Dor shall have the following special responsibilities, that

—cont. 18 to say,—
Special re- .
sponsibili-

ges of (a) the prevention of any grave menace to the peace °
ovVernor, > ey .
or tranquillity of Burma or any part thereof;

(b) the safeguarding of the financial stability and
credit of the Government of Burma;

*() the safeguarding of the legitimate interests of
minorities;

(d) the securing to, and to the dependants of, persons
who are or have been members of the public ser-
vices of any rights provided or preserved for
them by or under this Act, and the safeguarding
of their legitimate interests;

[ L 4

(¢) the securing in the sphere of executive action of
the purposes which the provisions of chapter v
of this Part of this Act are de31gned to secure
in relation tg legislation;

() the prevention of action which would subject
goods of United Kingdom or Indian origin
imported into Burma to discriminatory or penal
treatment; .

(gY the securing of the peace and good government of
the areas specified in Part 11 of the Eleventh
Schedule to this Act;

[ ot .

(k) the securing that the due discharge of his func-
tions Wlth respect to matters with respect te
which he is\by or under this Act required to act
in his discretion, or to exercise his individual
judgment, is not prejudiced or impeded by any
course of action taken with respect to any other
matter.

(2) If, and in so far as, any special responsibility of
the Governor is involved, he shall, in the exercise of his
functions, exercise his individual judgment as to the
action to be taken. : :

. n2
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327.—(1) Th‘e Secretary of State shall lay before
Parliament a draft of any Instructions (including any
Instructions amending or revoking Instructions previously
issued) which it is proposed to recommend His Majesty
to issue to the Governor, and no further proceedings
shall be taken in relation thereto except in pursuance of
an address presented to His Majesty by both Houses of
Parliament praying that the Instructions may be issued.

(2) The validity of anything done by the Governor
shall not be called in question on the ground that it was
done otherwise than in accordance with any Instrument
of Instructions issued to him.

328.—(1) In so far as the Governor is by or under
this Act required to act in his discretion or tq exercise
his individual judgment, he shall be under the general
control of, and epmply with such particular directions,
if any, as may from time to’time be given to him by, the
Secretary of State, but the validity of anything done by
the Governor shall not be called in question on the ground
that 1t was done otherwise than in accordance with the
provisions of this section.

(2) Before giving any directions under this section
the Secretary of State shall satisfy himself that nothing
in the directions requires the Governor to act in any
manner, inconsistent with any Instrument of Instructions
issued to him by His Majesty.

- 329.—(1) The Governor may appoint a person to be
his fitancial adviser.

(2) It shall be the duty of the Governor’s finaneial
adviser to assist by his advice the Governor in the dis-
charge of his special responsibility *for safeguarding the
financial stability and credit of the Government of Burma
and of his functions in respect of monetary policy, cur-
rency and coinage, and also to give advice to the Govern-
ment of Burma upon any matter relating to finance with
respect to which he may be consulted. '

(8) The Governor’s financial adviser shall hold office

during the pleasure of the Governor and the salary and
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allowances of the financial adviser, an(! the numbers of .
his staff and their conditions of service, shall be such as
the Governor may determine. .

(4) The powers of the Governor with respect to the
appointment and dismissal of a financial adviser and
with respect to the determination of his salary and
allowances, and the numbers of his staff and their con-
ditions of service, shall be exercised by him in his discfe-

tion,:

Provided that, if the Governor has determined to
appoint a financial adviser, he shall before making any
appointment other than the first appointment, consult
his ministers as to the person to be selected.

330.—(1) The Governor shall appoint a person, being
a person qualified to be appointed a gudge of the High
Court, to be Advocate-General for Burma.

(2) It shall be the duty of the Advocate-General to
give advice to the Government of Burmta upon such
legal matters, and to perform such other duties of a legal
character, "as may be referred or assigned to him by the

Governor.

(3) The Advocate-General shall hold office during the
pleasure of the Governor and shall receive such remunera-
tion as the Governor may determine.

(4) In exercising his powers with respect fg the
appointment and dismissal of the Advocate-General gde
with respect to the determination of his remuneration,
tlte Governor shall exercise his individual judgment.

331. Where it is proposed that the Governor should
by virtue of any powers vested in him make or amend,
or approve the making or amendment of, any rules, regu-
lations or orders relating to any police force, whether
civil or military, he shall exercise his individual judgment
with respect to the proposal, unless it appears to him that
the proposal does not relate to or affect the organisation
or discipline of that ‘force.
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®
332.—(1) If it appears to the Governor that the peace

or tranquillity of¢@Burma is endangered by the operations

of any persons committing, or conspiring, preparing or
attempting to commit, crimes of violence which, in the
opinioh of the Governor, are intended to overthrow the
government as by law established, the Governor may, if
he thinks that the circumstances of the case require him
so to do for the purpose of combating those operations,
direct that his functions shall to such extent as may be
specified in the direction be exercised by him in his dis-
cretion and, until otherwise provided by a subsequent
direction of the Governor, those functiong shall to &hat
extent be exercised by him accordingly.

(2) The functions imposed on the Governor by this
section shall be exercised by him in his discretion.

(3) Nothing in this section affects the special respon-
sibility of the Governor for the prevention of any grave

menace to the peace or tranquillity of Burma or any part
thereof. '

333. The Governor in his discretion shall make rules
for securing that no®records or information relating to
the sources from which information has been or may be
obtained with respect to the operations of persons com-
mitting, or conspiring, preparing or attempting to com-
mit, such crimes as are mentioned in the last preceding
section, shall be disclosed or given—

(a) by any member of any police force in Burma to
another member of that force except in accord-
ance with directions of the Inspector-General of
Police or Commissioner of Police, as the case
may be, or to any other person except in accord-

ance with directions of the Governor in his dis-
cretion; or

(b) by any ather person in the service of the Crown

in Burma to any person except in accordance
with directions of the Governor in his discretion.

334.—(1) All executive action of the Government of

Burma shall be expressed to be taken in the name of the
Governor.

~ (2) Orders and other instruments made and executed
in the name of the Governor shall be authenticated in
such manner as may be specified in rules to be made by
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thim, and the validity of an order or instrument which is so

authenticated shall not be called in qdestion on the

ground that it is not an order or instrument made or

executed by the Governor.

(3) The Governor shall make rules for the more con-
venient transaction of the business of the Government,
and for the allocation among ministers of the said busi-
ness in so far as it is not business with respect to which
the Governor is by or under this Act required to act in
his discretion. *

(4) The rules shall include provisions requiring
ministers and secretaries to Government to transmit to the
Governor all such information with respect to the business
of the Government as may be specified in the rules, or
as the Governor may otherwise require to be so transmit-
ted, and in particular requiring a minister to bring to the
notice of the Governor, and the appropriate secretary
to bring to the notice of the minister concerned and of
the Governor, any matter under consederation by him
which involves, or appears to him likely to involve, anv
'special responsibility of the Governor.

(5) In the discharge of his functions under sub-
sections (2). (3) and (4) of this section the Governor shall
-act  his discretion after consultation with his ministers.

CHAPTER IiI.

THE LEGISLATURE.

(reneral.
"
335.—(1) There shall be for Burma a Legislature
which shall consist of His Majesty, represented by the
Governor, and two Chambers, to be known respectively
:as the Senate and the House of Representatives. )

(2) The Sendte shall consist of thirty-six members,
and the House of Representatives shall consist of one

'hundred and thirty-two members.

_ (3) The said members shall be chosen in accordance
with the provisions in that behalf contained in the
Twelfth Schedule to this Act. ’
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336.—(1) Th‘a Chambers of the Legislature shall be
sumrhoned to meet once at least in every year, and twelve
months shall not intervene between their last sitting in
one session and the date appointed for their first sitting
in the next session.

(2) Subject to the provisions of this section, the Gov-
ernor may in his discretion from time to time—

. (a) summon the Chambers or either Chamber to meet
at such time and place as he thinks fit;

(b) prorogue the Chambers; .
(¢) dissolve either Chamber or both Chambers simul-
taneously.

(3) The Chambers shall be summoned to meet for
their first session on a day not later than such day as may
be specified in that behalf by His Majesty in Council.

(4) Every Senate. unless sooner dissolved, shall conti-

nue for seven years from the date appointed for the first

meeting thereof alid no longer, and every House of Repre-
sentatives, unliess soener dissolved, shall continue for five
years from the date appointed for the first meeting thereof
and no longer, and the expiration of the said period of
seven years or the said period of five years shall operate as
a dissolution of the Senate or the House of Representa-
tives, as the case may be.

337.—(1) The Governor may in his discretion address
either Chamber of the Leglsla;ture or both Chambers
assembled together and for that purpose require the
attendance of members.

(2) The Governor may in his discretion send mes-
, sageg to either Chamber of the Legislature, whether with
respec‘b to a Bill then pending in the Legislature or other-
wise, and the Chamber to whom any message is so sent
shall with all convenient despatch consider any matéer
which they are required by the message to take into consi-
deration.

338. Every minister, every counsellor and the
Advocate-General shall have the right to speak in, and
otherwise to take part in the proceedings of, either
Chamber, any joint sitting of the Chambers, and any
committee of the Legislature of which he may be named
a member, but shall not by virtue of this section be
entitled te vote.
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339.—(1) The Senate shall as soontas inay be choose
two members of the Senate 1o be respectively President
and Deputy-President ‘thereof, and, so often as the office
of President or Deputy- President becomes vacant, the
Senate shall choose another member to be President or
Deputy-President, as the case may be.

(2) A member holding office as President or Deputy-
President of the Senate shall vacate his office if he ceases
to be a member of the Senute, may at any time resign his
offite by writing under his hand addressed to the Governor,
and may be removed from his office by a resolution of the
Senate passed by a majority of all the then members of
the Senate; but-no resolution for the purpose of this sub-
section shall be moved unless at least fourteen days notice
has been given of the intention to move the resolution :

Provided that, whenever the Senate i1s dissolved, the
President shall not vacate his office «until immed:ately
before the first meeting of the Senate after the dissolution.

(3) While the office of President is vacant, the duties
of the office shall be performed by the Deputy-President,
or, if the office of Deputy-President is also vacant, by such
member of the Senate as the Governor may appoint for the
purpose, and during any absence of the President from
any sitting of the Senate the Deputy-President or, if he is
also absent, such person as may be determined by the
rules of procedure of the Senate, or, if no such person is
present, such other person as may be determined by the
Senate, shall act as President

(4)- There shall be paid to the President #i1d the
Deputy-President of the Senate such salaries as may be
respectively fixed by Act of the Legislature and, until
provision in that behalf is so made, such salaries as the
Governor may deteymine.

(5) The foregoing provisions of this section shall
apply in relation to the House of Representatives as they
apply in relation to the Senate with the substitution of
the titles ‘‘Speaker’’ and ‘‘Deputy-Speaker’’ for the titles
“President’’ and ‘‘Deputy-President’’ respectively, and
with the substitution of references to the House of Repre-
sentatives for references tc the Senate.

218



[25 & 26 GEo. 5.] Gdvernment of India Act, 11935. [Cu. 42.]

340.—(1) Save as provided in the last preceding A.D. 195.
section, all quest{ons at any sitting or joint sitting of the pir x1v.
Chambers shall be determined by a majority of votes of _—cont.

oting in

the members present and voting, other than the President §°

. ambers,
or Speaker or person acting as such. . power of
Chambers
1 1 to act not-
The President or Speaker, or person acting as such, e g

shall not vote in the first instance, but shall have and ex- vacancies,
ercise a casting vote in the case of an equality of votes. A @nd

quorum.
. @) A Chamber of the Legislature shall have power to
act notwithstanding any vacancy in the membership
thereof, and any proceedings in the Legislature shall be
valid notwithstanding that it is discovered subsequently
that some person who was not entitled so to do sat or
voted or otherwise took part in the proceedings.

(3) If at any time during a meeting of the Senate less
than twelve members are present, or if at any time during
a meeting of the House of Representatives less than one-
sixth of the total number of members thereof are present, e
it shall be the dutysof the President or Speaker or person
acting as such either to adjourn the Chamber, or to sus-
pend the meeting until at least twelve members, or, as the
case may be, at least one-sixth of the members. are
present. .

Provisions as to members of Legislature.

341. Every member of either Chamber shall, before Oath of
taking his seat, make and subscribe before the Governor "~
or some person appointed by him, an oath according to
the form set out in the Fourteenth Schedule to this Act.

342.—(1) No person shall be a member of both Vacation of
Chambers, and rules made by the Governor exercising his
individual judgment shall provide for the vacation by a
person who is chosern a member of both Chambers of his
seat in ene Chamber or the other. .

(2) If a member of either Chamber—-

(@) becomes subject to any of the disqualifications
mentioned in subsection (1) of the next succeed-
Ing section; or

(b) by writing under his hand addressed to the
Governor resigns his seat,

his seat shall thereupon become vacant
' ' 219
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(3) If for sixty days a member ofs either Chamber is
without permission of the Chamber absegt from all meet-
ings thereof, the Chamber may declare his seat vacant :

Provided that in computing the said period of, sixty
days no account shall be taken of any period during which

the Chamber is prorogued, or is adjourned for more than

four consecutive days.

343.——.(1) A person shall be disqualified for being
chosen as, and for being. a member of either Chamber—

(@) if he holds any office of profit under the Crown
in Burma, other than an office declared by Act
of the Legislature not to disqualify its holder;

(b) if he is of unsound mind and stands so declared by
a competent court;

{¢) if he is an undischarged insolvent; X

{d) if, whether before or after the commencement of
this Part of this Act, he has been convicted or
has, in proceedings for questionirtg the validity
or regularity of an election, been found to have
been guilty, of an offence or corrupt or illegal
practice relating to elections which has been
declared by Order in Ccuncil, or by an Act of the
Legislature, to be an offence or practice entailing
«disqualification for membership of the Legisla-
‘ture, unless such perind has elapsed as may be
specified in that behalf in the provisions of that
Order or Act; N

{e) if he has, whether before or after the commence-
ment of this Part of this Act, been convicted in
Burma or has, before the commencement of this
Part of this®Act, been convicted in British India,
of any other offence, and has, in either case, been
sentenced to transportation or to imprisonment
for not less than two years, unless a period of
five years, or such less period as the Governor
may in his discretion allow in any particular
case, has elapsed since his release.
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[
(f) if. having been nominated as a candidate for the A.D. 18
Legislature or having acted as an election agent p,y x1v.
of any person so nominated, he has failed to —cont.
lodge a return of election expenses within the
time and in the manner required by any Order
in Council'made under this Act or by any Act of
the Legislature, nnless five years have elapsed
from the date by which the return ought to have
been lodged, or the Governor acting in his discre-
. tion has removed the disqualification :

Provided that a disqualification under paragraph (f)
of this subsection shall not take effect until the expiration
of one month from the date by which the return ought to
have been lodged, or of such longer period as the Governor
acting in his discretion may in any particular case allow.

(2) A person shall not be capable of being chosen a
member of either Chamber while he is serving a sentence
of transportation or of impritonment for a criminal
offence. .

(3) Where a perspn who, by virtue of a conviction
or a conviction and a sentence, becomes disqualified by
virtue of paragraph (d) or par agraph (e) of subsection (1)
of this section is at the date of the disqualification a
methber of a Chamber, his seat shall, notwithstanding
anything in this or the last preceding section, not become
vacant by reason of the disqualification until three months
have elapsed from the date thereof or, if within those
three months an appeal or petition for revision is brought
in respect of the conviction or the sentence, until that
appeal or petition is disposed of, but, during any period
during which his membership is preserved by this
.:subsac’gion, he shall not. sit or vote.

(4) For the purposes ¢f this section a person shall not
be deemed to hold an office of profit under the Crown in
Burma by reason only that he is a minister. .

344. 1f a person sits or votes as a member of either Eenally for
‘Chamber when he is not qualified or is disqualified for Yoting
membership thereof, or when he is prohibited from so g, ®
doing by the provisions of subsection (3) of the last oF when ®
preceding section, he shall be liable in respect of each day disaualified
on which he so sits or votes to a penalty of five hundred
rupees to be recovered as a debt-due to the Government of
~ Burma. . =
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345.—(1) Subject to the provisions pf this Part of
this Act and to the rules and standing drders regulating
the procedure of the Legislature, there shall be freedom
of speech in the Legislature, and no member of the Legis-
lature shall be liable to any proceedings in any court in
respect of anything said or any vote given by him in the
Legislature or any committee thereof, and no person
shall be so liable in respect of the publication by or under
the authority of a Chamber of the Legislature of any
report, paper, votes or proceedings. y

(® In other respects the privileges of members of the
Chambers of,the Legislature shall be such as may from
time to time be defined by Act of the Legislature and,
until so defined, shall be such as were immediately before
the commencement of this Part of this Act enjoyed by
members of the Legislative Council of Burma.

{3) Notwithstanding anythipg in the foregoing provi-
sions of this section, nothing in this Pant of this Act shall
be construed as conferring, or empowering the Legislature
to confer, on either Chamber thereof or on both Chambers
sitting together, or on any committee or officer of the
Legislature, the status of a court, or any pemnitive or dis-
ciplinary powers other than the power to” remove or
exclude persons infringing the rules or standing orders,
or. otherwise behaving in a disorderly manner.

4) Provision may be made by an Act of the Legis-
lature for the punishment, on conviction before a court,
of persons who refuse to give evidence or produce docu-
ments before a committee of a chamber when duly required
by the chairman of the committee so to do:

Provided that any such Act shall have effect subJect
to such rules for regulating the attendance before such
commmittees of persons who are, or have been, in the service
of the Crown in India or Burma and safeguardmg confi-
dential matter from disclosure, as may be made by the
Governor exercising his individual judgment.

(5) The provisions of subsections (1) and (2) of this
section shall apply in relation to persons who by virtue of
this Act have the right to speak in, and otherwise take
part in the proceedings of, a Chamber as they apply in
relation to members of the Legislature:
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346. Members of either Chamber shall be entitled to A-D. 19
receive such salaries and allowances as may from time par xr
to time be determined by Act of the Legislature, and, —eont
until provision in that respect is so made, allowances at Salaries a
such rates and upon such conditions as were immediately of membe
before the commencement of this Part of this Act applic-
able in the case of members of the Legislative Council of
Burma. g

Procedure (renerally.

347.—(1) Each Chamber of the Legislature may make Rules of
rules for regulating, subject to the provisions of this Part procedure
of this Act, their procedure and the conduct of their
business : :

Provided that as regards each Chamber the Governor
shall .in his discretion, after consultation with the Presi-
dent or the Speaker, as the case may be, make rules—

(a) for regmating the procedure of, and the conduct
of businesz 111, the Chamber in relation to any
matter which affects the discharge of his func-
tions in so far as be is by or under this Act re-
quited to act in his discretion or to exercise his
individual judgment;

(b) for securing the timely completion of financial
business;

(¢) for prohibiting, save with the consent of the
Governor in his discretion—

(1) the discussion of, or the asking of ques-
tions on, any matter connected with relations
between His Majesty or the Governor and any
foreign State or Prince; or

(ii) the discussion, except in relation to
estimates of expenditure, of, or the asking of
questions on, anv matters connected with
territories in Burma not*vested in His Majesty,
or any matters arising out of or affecting
the administration of any of the areas specifieds -
in Part I of the Eleventh Schedule to this
Act;
and, if and in so far as any 1ule so made by the Governor
1s inconsistent, Wiérh any rule made by a Chamber, the
rule made by the Governor shall prevail.
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~ (2) The Governor, after consultatiod with the Pre-
sident of the Senate and the Speaker of the House of
Representatives, may make rules as to the procedure with

respect to joint sittings of, and communications between,
the two Chambers.

The caid rules shall make such provision for the pur-
poses specified in the proviso to the preceding subsection
as the (Governor in his discretion may think fit.

(3) Until rules are made under this section, the rules
of procelure and standing eorders in force immediately
before the commencement of this Part of this Act with
respect to the Legislative Council of Burma shall have
effect in relation to the Legislature, subject to such modi-
fications and adaptations as may be made therein by the
Governor in his discretior..

(4) At a joint sitting of the two Chambers the Presi-
dent of the Senate, or in his absence spch person as may
be determined by rules of procedure made under this sec-
tion, shall preside. .

348. All proceedings in the Legislature shall be con-
ducted in the English language: .

Provided that the rules of precedure of the Chambers,
and the rules with respect to joint sittings, shall provide
for enabling persons unacquainted, or not sufliciently
acquainted, with the English language to use another
language.

349.—(1) No discussion shall take place in the Legis-
lature with respect to the conduct of any judge of the
High Ccurt in the discharge of his duties. .

(2) If the Governor in his discretion certifies that.
the discussion of a Bill introduced or proposed to be intro-
duced in the Legislature, or of any specified clause of
a Bill, or of any anpgendment moved or proposed to be
moved tn a Bill, wonld affect the discharge of his special
responsihility for the prevention of any grave menace ta
the peace or tranquillity of Burma or any part thereof,
he may in his discretion direct that no proceedings, or no
further nroceedings, shall be taken in relation to the Bill,
clause ov amendment and effect shall be given to the
direction.
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850.-—(1) The validity of any proceedings in the A.D. 19%.
Legislature shall,not be called in question on the ground p,z: x1v.

of any alleged irregularity of procedure. Comeont.

(2) No officer or other member of the Legislature in pot fo
whom ‘powers are vested by or under this Part of this Act pr%ceedings
for regulating procedure or the conduct of business, or for of the
maintaining order, in the Legislature shall be subject to 8 :
the jurisdiction of any court in respect of the exercise by
him of those powers.

CHAPTER 1V.

. LEGISLATION.
Powers of the Legislature as to Legislation.

3851.—(1) Subject to the provisions of this Part Extent of
of this Act, the Legislature may make laws for the 2vsof

itories 1 ; : : Legislature.
territories in Burma vested in His Majesty or any part egislature
thereof. .

(2) Without préjudice to the generality of the powers
conferred by the preteding subsection, no Act of the
Legisiature shall, on the ground that it would have extra-
territorial operation, be deemed to be invalid in so far as
it applies— '

(a) to British subjects and servants of the Crown
in any part of Burma; or

(b) to British subjects domiciled in Burma wherever
they may be; or

(¢) to, or to persons on, ships or aircraft registered
in Burma swherever they may be; or

() 1in the case of a law for the regulation or discipline
s « of any naval, military, or air force raised in
Burma, to members of and persons attached to,
employed with or following, that force, wherever
they may be.
352. Nothing in this Part of this Act shall be taken— savings.

(4) to affect the power of Parliament to legislate for
Burma; or

(b) to empower the Legislature—

(1) to make any law affecting the Sovereign, or the
Royal Family, or the succession to the Crown,
or the sovereignty, dominion or suzerainty of
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the Crown in any part of Rurma, or the law
of British nationality, or the Army Act, the
Air Force Act, the Naval Discipline Att, or
any similar law enacted by a competent autho-
rity in JIndia, or the law of Prize or Prize
Courts; or

(ii) except in so far as expressly permitted by this

Part of this Act, to make any law amending
any provisions of this Part of this Act, or any
Order in Council made thereunder, or any rilles
made vnder this Part of this Act by the Secre-
tary of State, or by the Governor in his discre-
tion or in the exercise of his individual
judgment

Legislative procedure.

353.—(1) Subject to the provisions of chapter vi qf
this Part of this Act with respect to financial Bills, a
Bill may originate in either Chambes, of the Legislature.

(2) A Bill pending in the Legjslature shall not lapse
by reasen of the prorogation of the Chambers thereof.

(3) A Bill pending in one Chamber which has not been
passed by the other Chamber shall not lapse on a dissolu-
tion of that other Chamber, but save as aforesaid all Bills
shall lapse on a dissolution of either Chamber.

354.—(1) Unless the Governor in his discretion thinks
fit to give his previous sanction, there shall not be intro-
duced intc, or moved in, either Chamber of the Legislature,
any Bill or any amendment which—

(a) repeals, amends or is repugnant to any provisions
of any Act of Parliament extending to Burma; or

(b) repeals, amends or is repugnant to any Gbvernors
Act, or auy ordinance promulgated in his dis-
cretion by the Governor; or

(2) affects matters as respects which the Governor is
by or und®r this Act required to act in his discre-
tion; or

(d) repeals, amends or affects any Act relating to any
police force; or

(¢) affects the procedure for criminal proceedings in
which European British subjects are concerned;
or

»
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(f) subjects persons not resident in Burma to greater: A.D. 193,
taxation*than persons resident in Burma, or p. zrv.
subjects companies not wholly controlled and —cons.
managed in Burma to greater taxation than
companies wholly controlled and managed
therein; or
(9) affects the grant of relief from any Burma tax
on income in respect of income taxed or taxable
in the United Kingdom; or
* () affects immigration into Burma.
(2) Nothing in this section affects the operation, of
any other proyision in this Part of this Act which requires
the previous sanction of the Governor to the introduction
of any Bill or the moving of any amendment.

355.—(1) Subject to the provisions of this section, a Passing
BiMl shall not be deemed to have been passed by the °f Bl
Chambers of the Legislature, unless it has been agreed
to by both Chambers, either without amendments or with
such amendments oy as are agreed to by both Chambers.

(2) If a Bill whiclt has been passed by one Chamber
and transmitted to the other is not, before the expiration
of twelve monthg from its reception by that other Chamber,
presented to the Governor for his assent, the Governor
may summon the Chambers to meet in a joint sitting for
the purpose of deliberating and voting on the Bill :

Provided that, if it appears to the Governor that the
Bill relates to finance or to any matter which affects the
discharge of his functions in so far as he is by or under
this Act required to act in his discretion or to exercise
his individual judgment, he may in his discretion summon
the Chambers to meet in a joint sitting for the purpose
aforesdid notwithstanding that the said period of twelve
months has not elapsed. -

(3) If at a joint sitting of the two Chambers summoned
in accordance with the provisions of this section the Bill,
with such amendments, if any, as are agreed to in joint
sitting, is passed by a majority of the total number of
members of both Chambers present and voting, it shall be
deemed for the purposes of this Act to have been passed
by both Chambers :

© Provided that at a joint sitting—

(@) unless the Bill, having been passed by one
g Chamber, * has been passed by the other
© 227
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Chamber with amendments anv.d returned to

A.D, 1935, |
—_— \ . . Y <

Parr XIV. © the Chamber in which it originated, no amend-
—cont. ment shall be proposed to the Bill other than

such amendments, if any, as are made nteces-
sary by the delay in the passage of the Bill;

(b) if the Bill has been so passed and returned,
only such amendments as aforesaid shall be
proposed to the Bill and such other amend-
ments as are relevant to the matters with

. respect to which the Chambers have not agreed ;

and the decision f the person presiding as to the amend-
ments which are admissible under this subsection shall
be final.
Sssent to 356,—(1) When a Bill has been passed by the
ower of  Chambers it shall be presented to the Governor, and the
;'.“;‘i‘iﬂ o Governor shall in his discretion declare either that he
acts. . assents in His Majesty’s name to the Bill, or that he with-
holds assent therefrom, or that he reserves the Bill for
the signification of His Majesty’s pleasure :

Provided that the Governor may in his discretion
return the Bill to the Chambers with a message requesting
that they will reconsider the Bill or any°®specified pro-
visions thereof, and in particular will consider the desir-
ability of introducing any such amendments as he may
recommend in his message, and the Chambers shall
reconsider the Bill accordingly. :

(2) A Bill reserved for the signiﬁcatio'n of His
Majesty’s pleasure shall not become an Act of the Legis-
lature unless and until, within twelve months from the
day on which it was presented to the Governor, the
Governor makes known by public notification that His,
Majesty has assented thereto.

« (3) Any Act assented to by the Governor may be dis-
allowed by His Majesty within twelve months from the
date of the Governoyr’s assent, and, where any Act is so
disallowed, the Governor shall forthwith make the dis-
allowance known by public notification and as from the
date of the notification the Act shall become void.

lequire- 357.—(1) Where under any provision of this Part of
anctions . this Act the previous sanction or recommendation of the
nd recom-  (zovernor is required to the introduction or passing of a

aendations B r the moving of an amendment, the giving of the -

;arded. as ‘ . 9298
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:sanction or recomrjendation shall not be construed as
sprecluding him from exercising subsequently in regard
‘to the Bill in question any pawers conferred upon him by
‘this Part of this Act with respect to the withholding of
;assent to, or the reservation of, Bills.

(2) No Act of the Legislature and no provision in any
:such Act shall be invalid by reason only that some previous
:sanction or recommendation was not given.

r Legislative powers of Governor.

'3568.—(1) Notwithstanding anything in this chapter,
no Act of the Legislature shall apply to any area specified
in the Eleventh Schedule to this Act unless the Governor
by public notification so directs, and the Governor in giving
:such 3 direction with respect to any Act may direct that
the Act shall, in its application to the area or to any
specified part thereof have effect subject to such excep-
itions or modifications asehe thinks fit.

(2) The Governor may make regulations for the peace
:and good government of any such area, and any regula-
tions so made may repeal or amend any Act, whether
passed before or after the commencement of this Part of
this Act. which is for the time being applicable to the
-area.

(3) The provisiors of this Part of this Act with respect
to the power of His Majesty to disallow Acts shall apply
in relation to any such regulations as they apply in rela-
tion to Acts of the Legislature.

.359.~—(1) If at any time when the Legislature is not
in session the Governor 1is satisfied that circumstances
exist which render it necessary for him to take immediate
action, he may promulgate such ordinances as the circum-
:stances appear to him to require:

Provided that the Governor—

(z) shall exercise his indiviidual judgment as respects
the promulgation of any ordinance under this
section, if a Bill containing the same provi-
sions would under this Act have requiréd his
previous sanction to the ihtroduction thereof
into the Legislature; and-
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[4
A.D. 1935. . (t) shall not without instructions érom His Majesty.
Pazr XIV. promuleate anv such ordinance. if he wonld °
—cont. have deemed it necessary to resérve a Bill-
containing the same provisions for the gignifi-
cation of His Majesty’s pleasure. .

(2) An ordinance promulgated under this section
shall have the same force and effect as an Act of the-
Legislature, but every such ordinance—

(7) shall be laid before the Legislature, and shalb
cease to cperate at the expiration of six weeks-
from the reassembly of the Legislature, or, if a
resolution disapproving it is passed by the House-
of Representatives and agreed to by the Senate,
upon the resolution being agreed to by the Senate;

(%) shall be subject to the provisions of this Part
of this Act relating to the power of His Majesty
to disallow Acts as if it were an Act of the-
Legislature; and s

(¢) may be withdrawn at any ime by the Governor.

(3) If and so far as an ordinance under this section
makes any provision which would not be *valid if enacted
in an Act of the Legislature, it shall be void.

Power of 360.—(1) If at any time the Governor is satisfied that:
vl Circumstances exist which render it necessary for him to-
gate ordi- take immediate action for the purpose of enabling him
x;cﬁm? satisfactorily to discharge his functions in so far as he
with respect 1S by or under this Act required in the exercise thereof to
oo™ act 1n his discretion or to exercise his individual judgment;.

he may promulgate such ordinances as in his opinion the-

circumstances of the case require. . ® .

(2) An ordinance promulgated under this section shall”
continue in operation for such period not exceeding six-
months ac may be specified therein, but may by a subse-
quent ordinance be extended for a further period not:
exceeding six months.

(3) An ordinance promulgated under this sectiom~
shall have the same force and effect as an Act of the
Legislature, but every such ordinance—

(a shall be subject to the provisions of this Act:
relating to the powers of His Majesty to disallow .
Acts as 1€ it were an Act of the Legislature;
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(b) may be withdrawn at any time by the Governor;
and *
(¢) if it is an ordinance extending a previous ordin-
. ance for a further period, shall be communicated
: forthwith to the Secretary of State and shall be
laid by him before each House of Parliament.

(4) If and so far as an ordinance under this section
‘makes any provision which would not be valid if enacted
in an Act of the Legislature, it shall be void.

(5) The functions of the Governor under this sectdon
:shall be exercised by him in his discretion.

361.-—(1) If at anv time it appears to the Governor
that, for the purpcse of enabling him satisfactorily to
-discharge his functions in so far as he is by or under
-this Act required in the exercise thereof to act in his
«discretion or to exercise his individual judgment, it
is essential that provision should bhe made by legislation,
'he may by message %o both Chambers of the Legislature
explain the circumstagces which in his opinion rendef
degislation essential and either—

(z) enact forthwith, as a Governor’s Act, a Bill
containing such provisions as he considers

necessary; cr

(b) attach to his message a draft of the Bill which he
considers necessary.

(2) Where the Governor takes such action as 1s
‘mentioned in paragraph (b) of the preceding subsection,
he may at any time after the expiration of one month
enact, s2as a Governor’s Act, the Bill proposed by him
to the Chambers cither in the form of the draft com-
municated to them, or with such amendments as he deems
‘necessary, but before so doing he shall consider any
-address which may have been presented to him within the
-said period by either Chamber with re¥erence to the Bill
~or to amendments suggested to be made therein.

(3) A Governor’s Act shall have the same force and
-effect, and shall be subject to disallowance in the same
;manner, as an Act of the Legislature, and, if and so far
as it makes any provision which would not be valid if
venacted in an Act of the Legislature, it shall be void.
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(4) Every Governor’s Act shall be cemmunicated forth-

pane x1v. With to the Secretary of State and shall be laid by him*

~—cont,

British
subjects

before each House of Parliament. .

(5) The functions of the Governor under this section-
shall be exercised by him in his discretion.

. CHAPTER V.
RESTRICTIONS ON DISCRIMINATION, ETC.

362.—(1) Subject to the provisions of this chapter,.

domiciled in & British subject domiciled in the United Kingdom shall

the United
Kingdom

and Pritish

India,

be exempt from the operation of so much of any Act of
the Legislature as imposes any restriction on the right of’
entry into Burma - P

Provided that no person shall by virtue of this sub-
section be entitled to claim exemption from any such
restriction, if and so long as British sulfjects domiciled in.
Burma are by or under the law of the United Kingdom.
subject in the United Kingdom to a like restriction.

For the purposes of this subsection a provision,
whether of the law of Burma or of the law of the United
Kingdom, empowering any public authority to impose
quarantine regulations, or to exclude or deport indivi-
duals wherever domiciled who appear to that authority
to be undesirable persons, shall be deemed ngteto bg a-
restriction on the right of entry.

(2) Subject to the provisions of this chapter, a British
subject domiciled, in the United Kingdom shall be exempt
from the operation of so much of any Act of the Legisla-
ture as imposes by reference to place of birth, race,
descent, language, religion, domicile, residence, or dura-
tion of residence, any disability, liability, restriction or-
condition in regard to travel, residence. the acquisition,
holding, or disposition of property, the holding of public-
office, or the carrying on of any occupation, trade, busi- .
ness or profession - ‘
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Provided tha! no such person as aforesaid shall by A.D. 19%.

-virtue of this subsection be entitled to exemption from p,.. x1v.

any such disability, liability, restriction, or conditlon as —cont.

aforesaid if and so long as British subjects domiciled in

Burma are by or under the law of the United Kingdom

:subject in the United Kingdom to a like disability, liabi-

lity, restriction or condition imposed in regard to the

-same subject matter by reference to the same principle of

distinction. .

(8) The provisions of subsection (2) of this secfion
shall apply in relation to British subjects domiciled in
India and subjects of any Indian State as they apply in
relation to British subjects domiciled in the United King-
dom, but with the substitution in the proviso to the said
subsection for references to the United Kingdom of
references to British India or, as the case may be, that
TIndian State :

Provided that mothing in this subsection shall affect
any restriction lawfully imposed on the right of entry
into Burma of persons who are British subjects domiciled
in India or subjects of any Indian State, or any restric-
tion lawfully imposed as a condition of allowing any such
person to enter Burma.

(4) Notwithstanding anything in this section, if the
Governor by public notification certifies that for the pre-
vention of any grave menace to the peace or tranquillity
of any part of Burma, or for the purposes of combating

~crimes of violence intended to overthrow the Government,
it is expedient that the operation of the provisiong of this
section should be wholly or partially suspended in rela-
fion to *any Act, then while the notification is in force
the overation of those provisions shall be suspended
accordingly. .

The functions of the Governor umder this subsection
shall be exercised by him in his discretion.

363.—(1) No Act of the Legislature which imposes Tazstion.
any liability to taxation shall be such as to discriminate
against British subjects domiciled in the United Kingdom
or India or subjects of any Indian:ftate, or against com-
.Panies incorporated whether before@_or after the passing
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.
of this Act by or under the laws of the United Kingdomr
or British India, and any Act passed or made in contra-
vention of this section shall, to the extent of the contra--

vention, be invalid. y

(2) Without prejudice to the generality of the fore-
going provisions, an Act shall be deemed to be such as
to discriminate against .such persons or companies as
aforesaid if it would result in any of them being liable-
to greater taxation than that to which they would have-
been liable if they were domiciled in Burma or incorpor-
ated by or under the laws of Burma, as the case may be.

364.—(1) Subject to the following provisions of this.
chapter, a company incorporated, whether before or after
the passing of this Act, by or under the laws of the-
United Kingdom, and the members of the governing body
of any such company and the holders of its shares, stock,
debentures, debenture stock, or bonde®, and its officers,
agents, and servants shall be deemed to comply with so
much of any Act of the Legislature as imposes in regard
to companies carrying on or proposing to carry on busi--
ness in Burma requirements or, conditiont relating to or

connected with—

(z) the place of incorporation of a company or the-
situation of its ?eglstered office, or the currency
in which its capital or loan capital is expressed ;.

or

(b) the place of bhirth, race, descent, language, reli~
gion, domicile, residence or duration of residence
of members of the governing body of a comgpany,
or of holders of its shares, stock, deBentures,
debenture stock, or bonds, or of its officers,
agents or servants:

Provided that flo company or person shall by virtue
of this subsection be deemed to comply with any such
requirement or condition as aforesaid if and so long as a
like requirement or condition is imposed by or under the
laws of the United Kingdom in regard to companies
dincorporated by or under the laws of Burma and carrying-
on or proposing to carry on business in the United

Kingdom.
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(2) If and ip so far as any total or partial exemption A.D. 193
“from, or preferential treatment in respect of, taxation p,m; x1v.
imposed on companies by or under any Act of the Legis- —oont.
lature depends on compliance with conditions as to any of
the matters mentioned in the last preceding subsection,
~any company incorporated by or under the laws of the
United Kingdom and carrying on business in Burma shall
be deemed to satisfy those conditions and be entitled to
the exemption or preferential treatment accordingly, so
leng as the taxation imposed by or under the laws of the
TUnited Kingdom on companies incorporated by or under
“the laws of Burma and carrying on business in® the
United Kingdom does not depend on compliance with
conditions as to,any of the matters so mentiohed.

(8) The provisions of the two last preceding subsec-
tions shall apply in relation to companies incorporated
by or under the laws of British India as they apply in
relation to companies incorporated by or under the laws

«of the United Kingdom, with the substitution for refer-
ences to the United Kingdom of references to British
India. .

(4) Subject to the following provisions of this chapter,
a British subject domiciled in the United Kingdom shall
be deemed to comply with so much of any Act of the
Legislature as imposes in regard to companies incorpor-
ated or proposed to be incorporated, whether before or
after the passing of this Act, by or under the laws of
Burma, any requirements or conditions relating to, or
connected with, the place of birth, race, descent, lang-
- uage, religion, domicile, residence or duration of 1-
dence of members of the governing body of a comrgily
.or of holders of its shares, stock, debentures, debenture
*stock or bonds, or of its officers, agents or servants :

Provided that no person shall by virtue of this section
be deemed to complv with any such requirement or condi-
‘tion as aforesaid if and so long as a like requirement or
condition is imposed by or under the law of the United
Kingdom in regard to companies incorporated or proposed
“to be incorporated by or under the laws of the United
Kingdom on British subjects domiciled in Burma.

(5) If and in so far as, in the case of any such com-
panies as are mentioned in the last preceding subsection,
any total or partial exemption from, or preferential
“treatment in respect of, taxation imposed by or under
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any Act of the Legislature depends qn compliance with
conditions as to any of the matters so mentioned, theng
as regards such of the members of its governing body
and such of the holders of its shares, stock, debentures,
debenture stock or bonds, and such of its officers, agents,
or servants, as are British subjects domiciled in the
United Kingdom, any such company shall be deemed to
satisfy those conditions and be entitled to the exemption
or preferential treatment accordingly, so long as _the
taxation imposed by or under the laws of the United
‘Kéngdom on companies incorporated by or under those
laws does not, as regards such of the members of a com-
pany’s governing body, or such of the holders of its
shares, stock, debentures, debenture §tock or bonds, or
such of its officers, agents, or servants, as are British
subjects domiciled in Burma, depend on compliance with
conditions as to any of the matters so mentioned.

(6) The provisions of the two last preceding subsec-
tions shall apply in relation to Britfsh subjects domiciled
in British India and to subjects®of any Indian State as
they apply in relation to British subjects domiciled in
the United Kingdom, with the substitution for references
to the United Kingdom of references to British India
or that Indian State, as the case may be.

365.—(1) No ship registered in the United Kingdom
shall be subjected by or under any Act of the Legislature
to any treatment affecting either the ship herself, or her
master, officers, crew, passengers or cargo, which 1s dis-
@inminatory in favour of ships registered in Burma, e
cept in so far as ships registered in Burma are for the
time being subjected by or under any law of the.United
Kingdom to treatment of a like character which is simi-
laxly discriminatory in favour of ships registered in the
*United Kingdom.

(2) The provislons of this section shall apply in rela-
tion to ships registered in British India as they apply in
relation to ships registered in the United Kingdom with
the substitution for references to the United Kingdom of
references to British India.

(3) This section shall apply in relation to aircraft as
it applies in relation to ships. ’
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g (4) The previsions of this section are in addition to
and not in derogation of the provisions of any of the
preceding sections of this chapter.

366.—(1) Notwithstanding anything in any Act of
the Legislature, companies incorporated, whether before
or after the passing of this Act, by or under the laws of
the United Kingdom and carrying on business in Burma,
shall be eligible for any grant, bounty or subsidy payable
out of public moneys in Burma for the encouragement of
any trade or industry to the same extent as companiles
incorporated by or under the laws of Burma are éligible
therefor :

t

Provided that this subsection shall not apply in rela-
tion to any grant, bounty or subsidy payable out of public
moneys for the encouragement of any trade or industry,
if- and so long as under the law of the United Kingdom
for the time being in force companies incorporated by
or under the lawg of Burma and carrying on business in
the United Kingdom are not equally eligible with com-
panies incorporated by or under the laws of the United
Kingdom for the benefit of any grant, bounty or subsidy
payable out of public moneys in the United Kingdom for
the encouragement of the same trade or.industry.

(2) Notwithstanding anything in this chapter, an Act
of the Legislature may require, in the case of a company
which at the date of the passing of that Act was not
engaged in Burma in that branch of trade or industry
which it is the purpose of the Act to encourage, that the
company shall not be eligible for any grant, bounty or
subsidy under the Act unless—

(a) the company is incorporated by or under the laws
of Burma; and .

(b) such proportion, not exceeding one half, of the
members of its governing body as the Act may
prescribe- are British subjects domiciled in
Burma; and

(¢) the company gives such reasonable facilities for

AD. 19
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the training of British subjects domiciled in

Burma as may be so prescribed.
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A.D. 1935, (8) For the purposes of this section,.a company incor-
Paxr x1v. Pporated by or under the laws of the United Kingdom e
—cont.  ghall be deemed to be carrying on business in Burma if
it owns ships which habitually trade to and from ports

in Burma,

>~ (4) The foregoing provisions of this section shall
apply in relation to companies incorponated by or under
the laws of British India as they apply in relation to
companies incorporated by or under the laws of the Unit-
ed *Kingdom with the substitution for references to the
United Kingdom of references to British India.

Bupple- 367. The foregoing provisions of this Chapter shall
' apply in relation to any ordinance, order, byelaw, rule or
regulation passed or made after the passing of this Act
and having by virtue of any existing Indian or Burman
law, or of any Act of the Legislature, the force of law,-as
® they apply in relation to Acts of the Legislature, but,
save as aforesaid, nothing in those provisions shall affect

the operation of any existing Indian or Burman law.

Power to 368.—(1) If a convention is made between His

reciprocal ~ Majesty’s Government in the United Kingdom ‘and the

breatment Government of Burma, whereby similarity of treatment

vontion.  1s assured, in the United Kingdom to British subjects
domiciled in Burma and to companies “incorporated b
or under the laws of Burma, and in Burma to Britis
subjects domiciled in the United Kingdom and to com-
panies incorporated by or under the laws of the United
Kingdom, respectively, in respect of the matters, or ang
of the matters, with regard to which provision is made
in the preceding sections of this chapter, Hig Majesty
may, if he is satisfied that all necessary legislation has
been enacted both in the United Kingdom and in Burma
for the purpose of giving effect to the convention, by
Order in Council declare that the purposeg of those sec-
tions are to such extent as may be specified in the Order
sufficiently fulfilled by that convention and legislatiopn
and, while any such Order is in force, the operation of
those sections shall to that extent be suspended.

(2) As from the establishment of the Federation of
India, the provisions of subsection (1) of this section
shall apply in relation to British subjects domiciled in,
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British India an.d to companies incorporated by or under
the laws of British India as they apply in relation to
British subjects domiciled in the United Kingdom and
companies incorporated by or under the laws of the
United Kingdom, with the substitution for references
to His Majesty’s Giovernment in the United Kingdom,
and the United Kingdom, of references to the Federal
Government and British India.

A.D. 1935.

PAB.T—XIV?
—cond.

® (8)*An Order in Council under this section shall cease _

to have effect if and when the convention to which it
relates expires nr is terminated by either party thereto.

369.—(1) No Bill or amendment which prescribes or
empowers any authority to prescribe the professional or
technical qualifications which are to be requisite for any
purpose in Burma shall be introduced or moved in either
Chamber of the Legislature without the previous sanction
of the Governor in his discretion.

(2) The Governor shall not give his sanction for the
purposes of the preceding subsection unless he is satisfied
that the proposed legislation is so framed as to secure
that no person who, immediately before the coming into
operation of any disability, liability, restriction or condi-
tion to be imposed by or under that legislation, was
lawfully practising any profession, carrying on any
occupation, trade or business, or holding any office in
Burma shall, except in so far as may be necessary in the
interests of the public, be debarred from continuing to

“practise that profession, carry on that occupation, trade
or business, on hold that office, or from doing anything
in the gourse of that profession, occupation, trade or
business, or in the discharge of the duties of that office,
which he could lawfully have done if that disability,
liability, restriction or condition had not come info
operation.

(3) All regulations made under the provisions of any
Act of the Legislature which prescribe the professional or
technical qualifications which are to be requisite for any
purpose in Burma, or impose by reference to any profes-
sional or technical qualification, any disability, liability,
restriction or condition in regard to the practising of any
-profession, the carrying on of any occupation, trade or
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oA.D. 1835. business, or the holding of any office in’ Burma shall, not ,
Parr x1v. less than four months before they are expressed to come
—cont.  into operation, be published in such manner as may be
required by general or special directions of the Governor,
and, if within two months from the date of the publica-
tion complaint is made to him that the regulations or
any of them will operate unfairly as against any class of
persons affected thereby, then, if he is of opinion that the
complaint is well founded, he may, at any time befbre
the, regulations are expressed to come into operation, by
public notification disallow the regulations or any of

them.

In this subsection the expression ‘‘regulations’” includes
rules, byelaws, orders and ordinances.

In the discharge of his functions under this subsection
the Governor shall exercise his individual judgment.

(4) If the Governor exercising bis individual judg-
ment by public notification directs that the provisions of
the last preceding subsection shall apply in relation to any
existing Indian or Burman law, those provisions shall
apply in relation to that law accordingly.

Medical 370.—(1) So long as the condition set out in sub-

qualifica-  section (8) of this section continues to be fulfilled, a

tions. British subject domiciled in the TUnited Kingdom or
Burma who, by virtue of a medical diploma granted
to him in the United Kingdom, is, or is entitled to be,
registered in the United Kingdom as a qualified medical
practitioner shall not, by or under any law in force iRt
Burma, be excluded from practising medicine, surgery or
midwifery in Burma, or from being registered as qualified
so to do, on any ground other than the ground that
she diploma held by him dces not furnish a sufficient
guarantee of his possession of the requisite knowledge
and skill for the practice of medicine, surgery and mid-
wifery, and he shall not be so excluded on that ground
unless the law of Burma makes provision for securing—

(@) that no proposal for excluding the holders of any
particular diploma from practice or registra-
tion shall become operative until the expiration
of twelve months after notice thereof has been
given to the Governor and to the University or
othef:?body granézlgg that diploma; and
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¢

(b) that such a proposal shall not become operative A.D. 193,
or, as the case may be, shall cease to operate, 27 XTIV
if the Privy Council on an application made to  —cons.
them under the next succeeding subsection
determine that the diploma in question ought
to be recognised as furnishing such a sufficient
guarantee as aforesaid.

« (2) If any University or other body in the United
Kingdom which grants a medical diploma, or any British
subject who holds such a diploma, is aggrieved b% the
proposal to exclude holders of that diploma from practice
or registration in Burma, that body or person may
make an application to the Privy Council, and the Privy
Council, after giving to such authorities and persons
both in Burma and in the Untited Kingdom as they think
fit an opportunity of tendering evidence or submitting
representations in writing, shall determine whether the
diploma in questign does or does not furnish a sufficient
guarantee of the pogsession of the requisite knowledge
and skill for the practice of medicine, surgery and mid-
wifery, and shall notify their determination to the
‘Governor, who shall communicate it to such authorities,

and cause it to be published in such manner, as he thinks
fit. )

(3) The conditions referred to in subsection (1) of
this section is that British subjects domiciled in Burma
who hold a medical diploma granted after examination in

. British Burma shall not be excluded from practising
medicine, surgery or midwifery in the United Kingdom
or from being registered therein as qualified medical

* practitioners, except on the ground that that diploma
does not furnish a sufficient guarantee of the possession
of the requisite knowledge and skill for the practice of
medicine, surgery and midwifery, and shall only be
excluded on that ground so long as the law of the United
Kingdom makes provision for enabling any question as
to the sufficiency of that diploma to be referred to and
decided by the Privy Council.

(4) A medical practitioner entitled to practise or be
registered in Burma by virtue of a diploma granted in .
the United Kingdom. or in the United Kingdom by virtue
of a diploma granted in British Burma, shall not in the

241



A.D, 1935.

Parr XIV.
—cont.

»
yeTcal *
fficers of
His
Majesty's
‘orces.

.
[Cr. 42.] Government of India Act, 1935. [25 & 26 GEo. 5&

*
practice of his profession be subjected,to any liability,
disability, restriction or condition to which persons
entitled to practise by virtue of diplomas granted in the
other country are not subject. .

(5) The foregoing provisions of this. section shall,
subject to the modifications hereinafter mentioned, apply
in relation to British subjects domiciled in India who, by
virtue of medical diplomas granted to them in British
India or the United Kingdom, are, or are entitled to be,
regidtered in the United Kingdom as qualified medical
practitioners as they apply in relation to British subjects.
domiciled in the United Kingdom who, by virtue of
medical diplomas granted in the United Kingdom, are,
or are entitled to be, registered in the United Kingdonr
as qualified medical practitioners.

The said modifications are as follows, that is to say,—
[ 4
(@) subsection (8) shall not apply and the reference
in subsection (1) to the condition set out therein
shall be deemed to be omitted;

(b) any reference in subsection (2) or subsection (4}
to the United Kingdom shall be construed as a
reference to British India.

(6) Nothing in this section shall be construed as
affecting any power of any recognised authority in the
United Kingdom or Burma to suspend or debar any™
person from practice on the ground of misconduct, or to
remove any person from a register on that ground., - - .

o (7) In this section the expression ‘‘diploma’ includes
any certificate, degree, fellowship, or other document or
status granted to persons passing examinations.

371. A person who holds a commission from His
Majesty as a medical officer in any branch of His
Majesty’s forces and is on the active list shall by virtue
of that commission be deemed to be qualified to practise
medicine, surgery and midwifery in Burma and be
entitled to be registered in Burma as so qualified.
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372. In this’chapter—
1 ]

A.D, 1835.
Pant XIV.

(a) references to companies incorporated by or under = -—ont.
the laws of Burma include references to com- Application
paniés 1ncorporated by or under the laws of to cectain

British India and registered in Burma, but
do not include references to companies so in-
corporated which were registered elsewhere;

(b) references to companies incorporated by or undet
the laws of British India do not include re-
ferences to companies registered in Burma.

CHAPTER VI.
Finance.
General. |

373. Subject to the provisions of this chapter with
Tespect to the Federated Shan States and to the pro-
visions of this Part of this Act with respect to the Burma
Railway BoaPd, the expression ‘‘revenues of Burma”
includes all revenues and public moneys raised or received
by the Government of Burma.

3874. No burden shall be imposed on the revenues of
Burma except for the purposes of Burma or some part
~of Burma.

3756.—(1) Rules may be made by the Governor for the
Jpurpose of securing that all moneys received on account
of the’ revenues of Burma shall, with such exceptions,
if any, as may be specified in the rules, be paid into
-the public account of the Government of Burma, and the
Tules so made may prescribé or autherise some person to
prescribe the procedure to be followed in respect of the
payment of moneys into the said account, the withdrawal
-of moneys therefrom, the custody of moneys therein, and
any other matters connected with or ancillary to the
‘matters aforesaid. :

(2) In the exercise of his powers under this section
the Governor sha]l exercise his individual judgment.
T 9243
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376.—(1) The Government of Burme shall secure t}'&t
there are from time to time in the hands of the Secretary
of State sufficient moneys to enable him to make such®
payments as he may have to make in respect of any
liability which falls to be met out of the revénues of

Burma. .

(2) Without prejudice to their obligations under the
preceding subsection, the Government of Burma shall
secure that there are from time to time in the hands of
the Secretary of State, and any High Commissioner
representing the Government of Burma in the United
Kingdom, sufficiént moneys to enable paymeunt to be made
of all pensions payable out of the revenues of Burma in
the United Kingdom or through officers accounting to the
Secretary of State or to any such High Commissioner as

aforesaid.

L4
Proceedings in the begislature.

377.—(1) The "Governor shall in  respect of every
financial year cause to be laid before both Chambers of
the Legislature a statement of the estimated receipts
and expenditure of the Government of Burma for that
year, in this chapter referred to as the ‘‘annual financial

statement.”’ ‘

(2) The estimates of expenditure embodied in the
annual 'financial statement shall show separately—

(@) the sums required to meet expendituresdeseribed
by this Part of this Act as expenditure charged
upon the revenues of Burma; and

(b) the sums Tequired to meet other expenditure pro-
posed to be made from the revenues of Burma,

and shall distinguish expenditure on revenue account
from other expenditure, and indicate the sums, if any,
which are included solely because the Governor has
directed their inclusion as being necessary for the due
discharge of any of his special responsibilities.
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(3) The following expenditure shall be expenditure A.D. 193
charged on the‘*revenues of Burma :— Pant XI

—cont.

+(a) the salary and allowances of the Governor and
other expenditure relating to his office for
which provision is required to be made by
Order in Council;

(b) debt charges for which the Government of Burma
. 1s liable, including interest, sinking fund
charges and redemption charges, and other
expenditure relating to the raising of loans and

the service and redemption of debt;

(¢) the salaries and allowances of ministers, of
counsellors, of the financial adviser, of the
Advocate-General, and of the staff of the
financial adviser;

(d) the salaries, allowances, and pensions payable to®
and in respect of judges of the High Court;

(¢) expenditure for the purpose of the discharge by
the Governor of his functions with respect to
defence, ecclesiastical affairs, monetary policy,
currency and coinage, his functions with res-
pect to external affairs in so far as he is by or
under this Act required in the exercise thereof”
to act in his discretion, his functions in or in
relation to areas in Burma which are not part
of the territories of His Majesty and hrs func-
tions in relation to the administration of any
area specified in Part I of the Eleventh Schedule
to this Act: provided that the sum so charged
in any vear in respect of expenditure on eccle-
siastical affairs shall not exceed two hundred
and eighty-four thousand rupees, exclusive of
pension charges; *

(f) any sums required to safisfy any judgment,
decree or award of any court or arbitral
tribunal; -

(g) any sums required to enable the Governor to pay
such pensions and allowances as he in his
discretion may.deem suitable to members of
the family or servants of any former Ruler of-
any territories in Burma;
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AD. 19, (%) any other expenditure declared sby this Part oP
Banr XIV, this Act or any Act of the Legislature to be so
wcont. charged.

{(4) Any question whether any proposed expenditure
falls within a class of expenditure charged on the revenues
of Burma shall be decided by the Governor in his
discretion.

®rocedure 878.—(1) So much of the estimates of expenditure.as

i egis.  relafes to expenditure charged upon the revenues of

wespect to Burma shall not be submitted to the vote of the House

<stimates.  of Representatives, but nothing in this subsection shall
be construed as preventing the discussion in either
Chamber of the Legislature of those estimates, other
than estimates relating to expenditure referred to in sub-
paragraph (@) of subsection (3) of the last preceding
.section.

(2) So much of the said estimates as relates to other
-expenditure shall be submitted, in.the form of demands
Tor grants, to the House of Representatives, and the House
-of Representatives shall have power to assent, or to refuse
‘to assent, to any demand, or to assent to a demand
subject to a reduction of the amount specified therein.

(8) No demand for a grant shall be made except on the
-recommendation of the Governor.

379.—(1) The Governor shall authenticate by his,

Authenti- . Rt
«cation of  signature a schedule specifying—

vschidule (;)f

-authorise .
-expendi- (@) the grants made by the House of Representatives
bure. under the last preceding section;

(b) the several sums required to meet the expenditure
charged on the revenues of Burma but not
exceeding, in the case of any sum, the sum
shown in the statement previously laid before
the Chambers :

Provided that, if the House of Representatives have
refused to assent to any demand for a grant or have
assented to such a demand subject to a reduction of the
amount specified therein, the Governor may, if in his
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oPpinion the refusal or reduction would affect the due A.D. 1835
discharge of any of his special responsibilities, include in p,g; x1v:
£ he schedule such additional amount, if any, not exceeding —cont.
the amount of the rejected demand or the reduction, as
the case may be, as appears to him necessary in order to
emnable him to discharge that responsibility.

(2) The schedule so authenticated shall be laid before
the House of Representatives but shall not be open to

discussion or vote in the Legislature.
*

(8) Subject to the provisions of the next succeeding
section, no expenditure from the revenues of Burma shall
pe deemed to be duly authorised unless it is specified in
the schedule so authenticated.

380. If in respect of any financial year further ex- Supple-
enditure from the revenues of Burma becomes necessary oyt
over and above thesexpenditure theretofore authorised for of expendi-
that. year, the Governor shall cause to be laid before ***
both Chambers of the Legislature a supplementary state-
ment showing the estimated amount of that expenditure,
and the provisions of the preceding sections,~—'--haye
" effect in relation to that statement and that e{
as they have effect in relation to the annual
statement and the expenditure mentioned therein

381.—(1) A Bill or amendment making provision——  special pro-
visions as t
. . . . financial
(@) for imposing or increasing any tax; or Bills.

. {b) for regulating the borrowing of money or the
giving of any guarantee by the Government, or
for amending the law with respect to any
financial obligations undertaken or to be under-
taken by the Government; or

(¢) for declaring any expenditure to be expenditure
charged on the revenues of Burma, or for in-
creasing the amount of any such expenditure,

shall not be introduced or moved except on the recom-
mendation of the Governor, and a Bill making such
. provision shall not he introduced in the Senate.
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. (2) A Bill or amendment shall not be:deemed to make
provision for any of the purposes aforesald by reason only
that it provides for the imposition of fines or other
pecuniary penalties, or for the demand and pavment of
fees for licences, or fees for services rendered.

~ (3) A Bill which, if enacted and brought into opera-

tion, would involve expenditure from the revenues of
Burma shall not be passed by either Chamber of the
TLegislature unless the Governor has recommended to that
Chamber the consideration of the Bill.

Borrowing.

382.—(1) The executive authority of Burma extends
to borrowing upon the security of the revenues of Burma
within such limits, if any, as may from time to time be
fixed by Act of the Legislature, and to the giving of
guarantees within such limits, if any, as may be so fixed.

[ 4

(2) Any obligations of the Local Government of Burma
which, immediately before the commencement of this Part
of this Act, were secured upon its revenyes, shall after
the said date be secured upon the revenues of Burma.

383.—(1) The Colonial Stock Acts, 1877 to 1900,
shall, notwithstanding anything to the contrary in those
Acts, apply in relation to sterling stock issued after the
commencement of this Part of this Act and forming part
of the public debt of Burma as they apply in relation to
stock forming part of the public debt of any Britisle
Possession mentioned in those Acts, so, however,
that nothing in section twenty of the Colonial Stack
Act, 1877, shall be construed as compelling a person
desirous of bringing proceedings to proceed in the
manner therein specified and that, until Parliament
otherwise determines, any conditions, prescribed by the
Treasury under secfion two of the Colonial Stock Act,
1900, shall be deemed to have been complied with with
respect to all such stock so issued by the Government of
Burma.

(2) The expression “colonial stock’> in section eleven
of the Trusts (Scotland) Act, 1921, shall include any stock
in relation to which the said Acts apply by virtue of this
sectlon. .
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*  Audit and Accounts. A.D, 1935

384.—(1) TBere shall be-an Auditor-General of Burma Parr XIV
who shall be appointed by His Majesty, and shall only be —***
remeved from office in litke manner and on the like grounds Auditor-
as a judge of the ngh Court. General of

Burma.
(2) The conditions of service of the Auditor-General

shall be such as may be prescribed by His Majesty in
Council, and he shall not be eligible for further office

pnder the Crown in Burma after he has ceased to hold his
office : -

Provided that neither the salary of the Auditor-
General, nor his rights in respect of leave of absence,
pension or age of retirement, shall be varied to his dis-
advantage after his appointment.

(8) The Auditor-General shall perform such duties
and exercise such powers in relation to the accounts of
the Government of Burma as may be prescribed by, or by
rules made under, an Order of His Majesty in Council, or e
by any subsequeny Act of the Legislature varying or
extending such an Qrder:

Provided that no Bill or amendment for the purpése
aforesaid shall be introduced or moved without the pre-
vious sanctioh of the Governor in his discretion.

(4) The salary, allowances and pension payable to or
in respect of an Auditor-General shall be charged on the
revenues of Burma, ‘and the salaries, allowances and pen-
sions payable to or in respect of members of his staff shall
be paid out of those revenues.

. 385.—(1) The accounts of the Government of Burma Accounts
shall be kept in such form as the Auditor-General of
Burma may, with the approval of the Governor, prescribe.

® == °(2) The reports of the Auditor-General relating to the
accounts of the Govenment of Burma shall be submitted
to the Governor who shall cause them to be laid before the
Legislature.

(3) If His Majesty in Council makes provision requir-
ing the Auditor of Indian Home Accounts to perform in
relation to Burma all or any of the functions which he,
performs in relation to India—

(@) any payments required by the Order to be made
in respect of his services from the revenues of
Burma shall be so made and shall be charged on
those revenues;

+
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[ ]
.D. 1035, (b) any reports submitted by the Auitor of Indian
2art XIV. Home Accounts to the Auditor-General of Burma
—cont. shall be included by the Auditor-General in the

reports which under this chapter he is required
to submit to the Governor, or to the Secretary of
State.

Federated Shan States.

>rovisions 386.—(1) Until His Majesty in Council makes other
s lo the  provigion, there shall continue to be a Federal Fund of
jhan States. the Federated Shan States under the control of the Gover-

nor in his discretion.
(2) His Majesty may by Order in Council-—

(a) require contributions to be made to the said Fund
out of the revenues of, or accruing in, the States
comprised within the Federated Shan States;

(b) require payments (representi.né the share of the
annual receipts of the Government of Burma on
revenue account properly allocable to the said
States) torbe made from time to time out of the
revenues of Burma to the said Fund;

(c) require payments (representing the share of the
annual general expenses of the Government of
Burma properly allocable to the said States) to
be made from time to time out of the said Fund to
the revenues of Burma; and

(d) make such othen provisions (including provision *
with respect to borrowing)' as he thinks fit with
respect to the manner in which the said Fund s
to be dealt with. ’

{3) Any payments to be made under paragraph (b) of
the last preceding subsection shall be charged on the
Tevenues of Burma, and the amounts thereof and of any
payments to be made under paragraph (¢) of the said sub-
section shall be shown in the financial statements required
by this chapter to be laid before the Burma ILegislature
but, save as aforesaid, nothing in this Part of this Act
shall be construed as requiring any statement of payments
into or out of the Federal Fund to be laid before that
Legislature.
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(4) Such accoynts shall be kept in respect of the receipts
and expendituie of the said Fund as the Auditor-General
of Burma may, with the approval of the Governor in his
discretion, prescribe, and the said accounts shall be audited
by, or on behalf of, the Auditor-General of Burma, who
shall make annual reports thereon to the Secretary of
State.

CHAPTER VII.

TaE BurMA RaiLway Boarp.
]
387.—(1) The executive authority of Burma in respect
of the regulation and the construction, maintenance and
operation of railways in Burma shall be exercised by a
Railway Board (hereinafter referred to as “the Board’’).

(2) The said executive authority extends to the carry-
ing on in connection with any railways operated by the
Board of such other undertakings as either were being
carried on in connaction therewith by or on behalf of the
Governor-General in Louncil immediately before the com-
mencement of this Part of this Act, or as the Board may
be authorised to carry on after the commencement of this
Part of this At by or under any Act of the Legislature.

(8) Notwithstanding anything in this section, the Gov-
ernment and its officers shall perform in regard to the
construction, equipment and operation of railways, such
functions for securing the safety both of members of the
public and of persons operating the railways, including the
holding of inquiries into the causes of accidents, as in the
opinion of the Government should be performed by persons
independent of the Board.

"= To*much of chapter ix of this Part of this Act as
provides that powers in relation to the railway services
of Burma shall be exercised by the Board shall not apply
in relation to officers of the Government employed in the
performance of any of the functioms mentioned in this
subsection.

388.—(1) The Board shall consist of a President and
eight other members.

(2) The person who for the time being is, or is acting
as, the chief executive officer of the railways operated

A.D. 18360

Parr XIV.
~—cont.

Executive
authority im
respect of
railways to
be exercised
by Railway
Board.

Cmpoaijig
&ec., of *
Railway
Board.

by the Board (who shall be called the chief railway com- -

missioner) shall be President of the Board.
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The said chief rajlway commissioner shall be a person

st XIv. With experience of railivay ad‘ministratioﬁ, and shall be

~—tont.

ections
. prin-

appointed, and may at any time be removed from office,
by the Governor in his discretion. .

(8) Of the eight other members of the Board two shall

(@) a financial member, being a person with special
experience of finance, who shall be appointed, and”
may at any time be removed from office, by the

* Governor exercising his individual judgment;

(0) the person who for the time being is, or is acting
as, the secretary to the Government of Burma in
the department which for the time being deals
with the subject of railways.

The six other members of the Boand are in this Part
e of this Act called the non-official members.

(4) Subject as aforesaid, the provisiofis of the Fifteenth
Schedule to this Act, as supplemented’or amended by any
Act of the Legislature, shall have effect with respect to
the appointment, qualifications and conditions of service
of members of the Board, and with respect to its proceed-
ings and its liability to income-tax :

Provided that no Bill or amendment for supplementing
or amending the said Schedule shall be introduced or moved
in either Chamber of the Legislature without the previous
sanction of the Governor in his discretion.

389.—(1) The Board in discharging its functions

es to be under this Act shall act on business principles, due regard

erved

Railwa,
xrd.

y

being had by it to the interests of agriculture, industrys:
commerce and the general public, and in particular shall
make proper provision for meeting out of its receipts on
revefiue account all expenditure to which such receipts are
applicable under the provisions of this chapter.

(2) In the discharge of its said functions the Board
« shall be guided by such instructions on questions of policy
as may be given to it by the Government.

If any dispute arises under this subsection between
the Government and the Board as to whether a question
is or is not a question of policy. the decision of the
Governor in his discretion shall be final.
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- .
(3) The provisions of subsection (1) of this section A.D. 193.
*shall ‘apply in relition to the discharge by the Govern- p, xrv.
ment of their functions with respect to railways as they —cont.
apply in relation to the functions of the Board, but
-nothing in this subsection shall be construed as limiting
the powers of the Governor under the next succeeding

subsection.

(4) The provisions of this Part of this Act relating to
theswspecial responsibilities of the Governor, and to his duty
-as regards certain matters to exercise his functions in his
discretion or to exercise his individual judgment, shall
apply, as regards matters entrusted to the Board ag if the
executive authority of Burma in regard to those matters
were vested in him, and as if the functions of the Board
as regards those matters were the functions of ministers.
and the Governor, may issue to the Board such directions as
he may deem necessary as regards any matter which
appears to him to involve any of his special responsibilities,
or as regards which he is by or under this Act required
to act in his discretion or to exercise his individual judg-
‘ment, and the Board shall give effect to any directions so
issued to it.

390.—(1) The Goverdor exercising his individual judg- Conduct of
ment, but after consultation with the Board, may make e
Tules for the more convenient transaction of business aris- Railway
ing out of the relations betweén the Goevrnment and the gord 2nd

Boand. ment.

(2) The rules shall include provisions requiring the
Board to transmit to the Government all such informa-
"tion with respect to its business as may be specified in the
rules, or as the Governor may otherwise require to be so
tramemitied and, in particular provisions requiring the
Board to bring to the notice of the Goyernor any matter
under consideration by the Board which involves, or ap-
pears to it likely to involve, any special responsibility of
the Governor. '

391.—(1) Except in such classes of case as may be Acauisition
specified in regulations fo be made by the Government, the fand sf; :;fld
Board shall not acquire or dispose of any land and. when contracts —*
it is necessary for the Board to acquire compulsorilv any :f:a(sl })lfa,bltllll-e
land for the purposes of its functions. the Government Reilway
shall cause that land to be acquired on its behalf and at Boafd'

its expense.
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A.D. 1935. (2) Contracts made by or on behalf of the Board shalk
panr x1v. be enforceable by or against the Board and not by or
—cont.  ggainst the Government, and, subject to any provision
which may hereafter be made by the Legislature, the Board
may sue and be sued in the litke manner and in the like
caszs as a company operating a railway might sue and be

sued.

Jinance of 392.—(1) The Board shall establish, maintain and
Board. > control a fund (which shall be known as the “Railway
Fund’’) and all moneys received by the Board, whether on
revegue account or on capital account, in the discharge
of its functions and all moneys provided,* whether or
revenue account or capital account, out of the revenues
of Burma to enable it to discharge those functiong shall
be paid into that Fund, and all expenditure, whether on
revenue account or on capital account, required for the dis-
charge of its functions shall be defrayed out of that Fund :

Provided that nothing in this subsection shall prevent
the Board from establishing and maintaining a separate
provident fund for the benefit of persdns who are or have

been employed in connection with raflways operated by the
Board.

(2) The receipts of the Boardjon revenue account im
any financial year shall be applied 1n—

() defraying the working expenses of the railways
operated by the Board;

() paying pensions and contributions to any provi-
dent fund;

(c) paying to the revenues of Burma an amount equal
to so much of any pensions and contributions to
provident funds charged by this Part of this Act
on those revenues and so much of any penstons
charged by this Act on the revenues of the Federa-
tion of India, as is attributable to service on rail-
ways in Burma;

(d) making due.provision for maintenance, renewals,
improvements and depreciation of and on the
railways operated by the Board;

(¢) making to the revenues of Burma any payments'/
bv way of interest which it is required by this
chapter to make; and

(f) defraying other expenses properly chargeahle
against revenue in that year.
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(3) Any surpluse.s on revenue account shown in the
accounts of the Poard shall be apportioned between the
Government and the Board in accordance with a scheme
to be agreed between the Government and the Board, or,
in default of agreement, determined by the Governor
exercising his individual judgment, and any sum appor-
tioned to the Government under this subsection shall be
transferred accordingly and shall form part of the
revenues of Burma.

* (4) The Government may provide any moneys, whether
on revenue account or capital account, for the purposes
of the Board, but, where any moneys are so provided, the
provision thereof shall be deemed to be expenditure and
shall accordingly be shown as such in the estimates of ex-
penditure laid before the Chambers of the Legislature.

(6) The Board shall, on such conditions as may be
agreed, entrust all its money which is not immediately
needed to the bank to which the balances of the Govern-
ment of Burma are entrusted, and employ that bank as
its agents for all transactions in Burma relating to remit-
‘tances, exchange and banking.

393.—(1) There sha]l be deemed to be owing from the
Board to the Government of Burma such sum as may be
agreed between the Government of Burma and the Board,
or, in default of agreement, determined by the Governor in
‘his discretion, to be equivalent to the amount of the moneys
provided out of the revenues of Burma, or, before the
commencement of this Part of this Act, out of the revenues
-of India, for capital purposes in connection with railways
in Burma, and the Board shall out of its receipts on
revenue account pay to the Government interest on that
-AfMounteat such rate as may be so agreed or determined,
and alse make payments in reduction of the principal of
that amount in accordance with any repayment scheme
s0 agreed or determined.

For the purposes of this subsection, where the Secretary
of State in Council has assumed or incurred any obligation
in connection with railways in Burma, he shall be deemed
to have provided for the said purposes an amount equal
to the capital value of that obligation as shown in the
accounts of the Government of India immediately before
the commencement of this Part of this Act.
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Nothing in this subsection shall ‘be eonstrued as pre
venting the Board from making paymepts to the Govern-
ment of Burma in reduction of the principal of any such
amount as aforesaid out of moneys other than receipts on
revenue account. ’

(2) It shall be an obligation to the Board to repay to
the Government any sums defrayed out of the revenues
of Burma in respect of any debt, damages, costs or expenses
1n or 1n connection with any proceedings brought or conti-
nued by or against the Government of Burma or agaihst
the Secretary of State under chapter x of this Part of this
Act 1n respect of railways in Burma.

(3) It shall be an obligation of the Board to pay to
the Government such sum as may be agreed, or, in default
of agreement, determined by the Governor exercising his
individual judgment, to be the equivalent of the expenses
incurred by the Government in the provision of police
required for the maintenance of order on the premises of
railways operated by the Board.

394. Subject to such conditions,” if any, as may be
prescribed by the Government, the Board may from time
to time invest any moneys in the railway fund or a provi-
dent fund which are not for the time being required to
meet expenses properly defrayable out of that fund and:
may, subject as aforesaid, from time to time transfer and
realise investments so made by it.

395.—(1) There shall be deemed to be owing by the
Government of Burma to the Board such sum as may be
declared by His Majesty in Council to represent the
amount of the existing railway funds attributable to the
railways in Burma, but no sum shall be paid hy the Gov-
ernment of Burma to the Board in respect of the monev
so deemed to be owing except in respect of expenses of
the Board which could if this Act had not been passed
have properly been met out of the said funds respectively.

(2) The Government of Burma shall credit the Board
with interest on the amount from time to time deemed te
be owing under subsection (1) of this section at such rate
as mayv from time to time be agreed between the Govern-
ment and ‘the Board or as may, in default of agreement,
be from time to time determined bv the Governor in his
discretion, and anv intevest so credited shall be treated as
an addition to the sum deemed to be owing under the said
subsection.
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4 (3) In this section ‘‘the existing railway funds’’ means
the funds knowr? respectively as the railway provident
fund, the railway reserve fund and the railway deprecia-
tion fund which immediately before the commencement
of this Part of this Act were held by, or were shown in
the accounts of the Government of India as held by, the
Governor-General in Council. '

396.—(1) The accounts of the receipts and expenditure
of °the Board shall be audited and certified by, or on
behalf of, the Auditor-General.

(2) The Board shall publish annually a report of its
.operations during the preceding year and a statement of
accounts in a form approved by the Auditor-General.

397. The Governor may from time to time appoint a
Railway Rates Committee to advise the Board in connec-
tion with any dispute between the Board and persons
-using, or desiring to use, the railways operated by the
Board as to rates ontraffic facilities which he may require
the Board to refer tosthe Committee.

398. A Bill or amendment making provision for regu-
lating the rates,or fares to be charged on any railway shall
not be introduced or moved in either Chamber of the
Tegislature except on the recommendation of the Governor.

CHAPTER VIII.

TrE Hicx CoURT.

399.—(1) The High Court at Rangoon’(in this Part of
thisAct called the High Court) shall continue, and shall be
a court’of record, and shall consist of a chief justice and
guch number of other judges as His Majesty may deem it
Yecegsary to appoint: .

P2yyided that the judges so appointed, together with
any additional judges appointed by the Governor in accord-
ance with the following provisions of this chapter, shall at
70 time exceed in number such maximum number as His
Majesty in Council may fix.

(2) Every judge of the High Court shall be appointed by
His Majesty by warrant under the Royal Sign Manual and
shall hold office until he attains the age of sixty years:
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. N\
A.D. 1655, Provided that— .
Parr XIV. (a) a judge may by resignation under his hand ad-
—eont. dressed to the Governor resign his office;

(b) a judge may be removed from his office by His
Majesty by warrant under the Royal Sign
Manual on the ground of misbehaviour or of
infirmity of mind or body, if the Judicial
Committee of the Privy Council, on reference
being made to them by His Majesty, report
that the judge ought on any such ground to
be removed.

(3) A person shall not be qualified for appointment as a.
judge of the High Court unless he—

(a) is a barrister of England or Northern Ireland of
at least ten years standing, or a member of the
Faculty of Advocates in Scotland of at least.
ten years standing; or

(b) is a member of the Indian “Civil Service or the
Burma Civil Service (Class I) of at least ten
years’ standing, who has for at least three
years served as, or exerciseds the powers of,
a district judge; or

(¢) has for at least five years held judicial office in
Burma not inferior to that of a district judge-
or judge of the small cause court of Rangoon ;.
or

(d) has for at least ten years been an advocate of the:
High Court: -

Provided that a person shall not, unless he is, or when
first appointed to judicial office was, a barrister, a,memibser
of the Faculty of Advocates or an advocate of the High
Court, be qualified for appointment as chief justice of the
High Court until he has served for not less than three years
as a judge of the High Court.

In computing for the purpose of this subsection the
standing of a barrister or a member of the Faculty of Advo-
cates, or the period during which a person has been an
advocate, any period during which he has held judicial
office after he became a barrister, a member of the Faculty
of Advocates or an advocate, as the case may be, shall be
included.
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(4) Every person appointed to be a judge of the High A.D. 193.
« Court shall, before he enters upon his office, make and p,zr x1V.
subscribe before the Governor or some person appointed by —cont
him an oath according to the form set out in that behalf in
* the Fourteenth Schedule to this Act.

400. The judges of the High Court shall be entitled to Salaries, &
such salaries and allowances, including allowances for ex- * &
'pepses in respec¢t of equipment and travelling upon ap-
pointment, and to such rights in respect of leave of absence
-and pensions, as may from time to time be fixed by, His
Majesty in Council:

Provided that neither the salary of a judge, nor his
Tights in respect of leave of absence or pension, shall be
varied to his disadvantage after his appointment.
Temporary

401.—(1) If the office of chief justice of the High Court 3
becomes vacant, or if the chief justice is by reason of ab- addjtional
sence, or for any other reason, unable to perform the duties ¥***
of his office, those dities shall, until some person appointed
by His Majesty to thé vacant office has entered on the
duties thereof, or until the chief justice has resumed his
duties, as the case may be, be performed by such one of the
-other judges of the court as the Governor may in his dis-
<cretion think fit to appoint for the purpose.

(2) If the office of any other judge of the High Court
‘becomes vacant, or if any such judge is appointed to act
temporarily as chief justice, or is by reason of absence, or
for any other reason, unable to perform the duties of his
office, the Governor may in his discretion appoint a person
duly qualified for appointment as a judge to act

aem=e= judge of the court, and the person so appointed

shall, unless the Governor in his discretion thinks

fit to revoke his appointment, be deemed to be a

judge of the court, until some person appointed by

His Majesty to the vacant office has entered on the duties

:cihereof or until the permanent judge has resumed his
uties

(3) If, by reason of any temporary increase in the busi-
ness of the High Court or by reason of arrears of work in
that Court, it appears to the Governor that the number of
the judges of the Court should, be for the time being in-
creased; the Governor i in his discretion may, subject to the
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L.D. 183. foregoing provisions of this chapter withs respect to the

>arr XIv, Maximum number of judges, appoint persons.duly qualified

—cont- for appointment as judges to be additional judges of. the
Court for such period not exceeding two years as he may
specify.

‘arisdiction 402. Subject to the provisiohs of this Part of this Act,
f High  to the provisions of any Order in Council made under this
rourt: or any other Act and to the provisions of any Act of the
Legislature, the jurisdiction of, and the law administered
in, the High Court and the respective powers of the judges
thereof in relation to the administration of justice in the
court, including any power to make rules of court, and to
regulate the sittings of the court and of members thereof
sitting alone or in division courts, shall be the same as im-
mediately before the commencement of this Part of this Act.
*
\dminis- 403.—(1) The High Court has supetintendence over all
atons  courts for the time being subject to ifs appellate jurisdic-
f High  tion, and may do any of the following things, that is to
say :—

(a) call for returns;

(t) make and issue general rules and prescribe forms.
for regulating the practice and proceedings-
of such courts;

(¢) prescribe forms in which books, entries and ac-

counts shall be kept by the officers of any such
courts; and

(d) settle tables of fees to be allowed. to the sheriff.

attorneys, and all clerks and offilers of
courts:
*

Provided that such rules, forms and tables shall not be:
inconsistent with the provisions of any law for the time
being in force, and shall require the previous approval of
the Governor.

(2) Nothing in this section shall be construed as giving'
to the High Court any jurisdiction to question any judg-
ment of any inferior court which is not otherwise subject to
appeal or revision.
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/ 404.—(1) Until otherwise provided by Act of the Legis- 4.D. 19%.
 lature, the High Court shall not have any original jurisdic- ppr xIV.
tion in any matter concerning the revenue, or concerning  -—cont.
any act ordered or done in the collection thereof according in revenue
' to the usage or practice of the country, or the law for the matters.

time being in force.

(2) A Bill or amendment for making such, provision as
aforesaid shall not be introduced or moved in either Cham-
ber of the Legislature without the previous sanction of the
Governor in his discretion. .

405.—(1) In addition to any other right of appeal, there Additional
shall, subject to the provisions of section twenty of .the B Majesty
Judicial Committee Act, 1833 (which relates to the time 23 respects

for appealing), be a right of appeal to His Majesty in tion b this
Council from any decision of the High Court on the ground 5%,
that a question of law with respect to the interpretation of Wiy,

this Part of this Act, or any Order in Council made there- * &%

under, has been Wroﬂglv decided.

(2) Nothing in this Part of this Act shall be construed
as authorising the Legislature to derogate from any pre-
rogative right of His Majesty to grant special leave to
appeal in any case.

406. All proceedings in the High Court shall be in the proceedings
English language. i High
be in

- English.

407.—(1) The administrative expenses of the High Expenses
Court, including all salaries, allowances and pensions pay- o High
aPTETo er in respect of judges, officers and servants of the
Court, shall be charged upon the revenues of Burma, and
any fees or other moneys taken by the Court shall form

part of those revenues.

(2) The Governor shall exercise his ihdividual judgment
as to the amount to be included in respect of such expenses
as aforesaid in any estimates of expenditure laid by him
before the Legislature.

(3) Nothing in this Part of this Act shall render a pen-
sion payable to, or in respect of; a judge of the High Court
who retired before the commencement of this Part of this
Act chargeable upon, the revenues of Burma.
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. |
A.D. 1935. 408. Any judge appointed before the commencement of
Pz x7v. this Part of this Act to the High Court ¢hall continue in
oot office and shall be deemed to have been appointed under
“V%8  this chapter, but shall not by virtue of this Act be required
to relinquish his office at an earlier age than he would have

been required so to do if this Act had not been passed.

]
CHAPTER IX.

’ *  Tur SErvices oF THE CROWN IN BURMA.
Defence Services.

Control of 409.—(1) His Majesty in Council may require that ap-
His Majesty nointments to such offices connected with defence as he may
defence _ specify shall be made by him, or in such manner as he may
eppaint- = direct.

(2) Nothing in this section derogafes from any power,
vested in His Majesty by virtue of any Act, or by virtue of
his Royal Prerogative.

Dligibility 410. The power of His Majesty, and of any person
missions in @Uthorised in that behalf by His Majesty, to grant com-
Buman  mjssions in any naval, military or air forces raised in
Burma extends to the granting of a commission in any
such force to any person who might be, or has been, law-

fully enlisted or enrolled in that force.
Control of 411. Without prejudice to the generality of the powers

e

?et:::t?i}hd conferred on him by this Part of this Act, the Secretary of

conditions Stvate, acting with the concurrence of his advisers, aay

of service. from time to time specify what rules, regulations and
orders affecting the conditions of service of all or any of
His Majesty’s forces in Burma shall be made only with his
previous approval.

§aving of 412. Nothing in this Part of this Act affects any right of

afpeal. appeal which members of His Majesty’s forces in Burma
enjoyed immediately before the passing of this Act, and the
Secretary of State may entertain any such memorial from a
member of those forces as the Secretary of State, or the
Secretary of State in Council, might previously have en-

A tertained.
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413. Any sums payable out of the revenues-of Burma A.D. 193.
v in respect of pay, allowances, pensions or other sums pay- p,m x1v.
able to, or in respect of, persons who are serving, or have ,—cent.
served, in His Majesty’s forces shall be charged on those menbers of
" revenues, but nothing herein contained shall be construed [rees fo be
as limiting the interpretation of the general provisions of revenues of
this Part of this Act charging on the said revenues ex- "™
pend1ture with respect to defence.

414. The provisions of the three last preceding sections Provision as
shall apply in relation to persons who, not being members ¥, §riain
of His Majesty’s forces, hold, or have held, posts in Burma personnel.
connected with the equipment or administration of those
forces or otherwise connected with defence, as they apply
in relation to persons who are, or have been, members of

those forces.

General Provisionsg as to Civil Services.
L Y

415.—(1) Except @s expressly provided by this-Part of Tenureof
this Act, every person who is a member of a civil service persons
of the Crown ip Burma, or holds any civil post under the {mpieyed
Crown in Burma, holds office during His Majesty’s capacities
pleasure. in Burma.

(2) No such person as aforesaid shall be dismissed
from the service of His Majesty by any authority subordi-
nate to that by which he was appointed.

(8) No such person as aforesaid shall be dismissed
or reduced in rank until he has been given a reasonable
opportunity of showing cause against the action proposed
b8 taken in regard to him:

Provided that this subsection shall not apply—

[ ]
(e where a person is dismissed or reduced in rank
on the ground of conduet which has led to
his conviction on a criminal charge; or

(b) where an authority empowered to dismiss a per-
son or reduce him in rank is satisfied that
for some reason, to be recorded by that
authority in writing, it is not reasonably
practicable to give to that person an oppor-
tunity of showing cause.
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(4) Notwithstanding that a person holding a civil post
under the Crown in Burma holds office during His
Majesty’s pleasure, any contract under which a person,
not being a member of a civil service of the Crown in
Burma, is appointed under this Act to hold such a post
may, if the Governor deems it necessary in order to secure
the services of a person having special qualifications, pro-
vide for the payment to him of compensation if before the
expiration of an agreed period that post is abolished «or
he is, for reasons not connected with any misconduct on
his part, required to vacate that post.

416.—(1) Except as expressly provided by this Part of
this Act, appointments to the civil services of, and civil
posts under, the Crown in Burma, shall, after the com-
mencement of this Part of this Act, be made by the Gover-
nor or such person as he may direct.

(2) Except as expressly provided by this Part of this
Act, the conditions of service of persons serving His
Majesty in a civil capacity in Burnta shall, subject to the
provisions of this section, be such as may be prescribed
by rules made by the Governor or some peyson authorised
by him to make rules for the purpose:

Provided. that it shall not be necessary to make rules
regulating the conditions of service of persons appointed
temporarily on the terms that their employment may be
terminated on one month’s notice or less, and nothing in
this subsection shall be construed as requiring the -rules
regulating the conditions of service of any class of persoifs
to extend to any matter which appears to the rule-making
authority to be a matter not suitable for regnlatien.ly
rule in the case of that class.

*(3) The said rules shall be so framed as to secure—

(a) that, in the case of a person who before the
commencement of this Part of this Act was
serving His Majesty in a civil capacity in
India or Burma, no order which alters or
interprets to his disadvantage any rule by
which his conditions of service are regulated
shall be made except by an authority in
Burma which would- have been competent to-
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make such an order on the eighth day of A.D. 193.
Ma'rch, nineteen hundred and twenty-six, OF p,; x1v.
by some person empowered by the Secretary -—cont.

' of State to give directions in that respect;

(b) that every such person as aforesaid shall have
the same rights of appeal to the same autho-
rities from any order which—

(i) punishes or formally censures him;
or

[ ]
(i1) alters or interprets to his disadvan-
tage any rule by which his conditions of
service are regulated; or

(i11) terminates his appointment other-
wise than upon his reaching the age fixed
for superannuation,

as he would have had immediately before
the commencement of this Part of this Act,
or such 8imilar rights of appeal to such cor-
responding authorities as may be directed
bx the Secretary of State, or by some person
empowered by the Secretary of State to give
directions in that respect;

(c) that every other person serving His Majesty in
a civil capacity in Burma shall have at least
one appeal against any such order as afore-
said, not being an order of the Governor.

(4) Notwithstanding anything in this section, but sub-
ject to any other provision of this Act, Acts of the Legis-
18tuTe may regulate the conditions of service of persons
serving His Majesty in a civil capacity in Burma and any
rules made under this section shall have effect subjecteto
the provisions of any such Act:

Provided that nothing in any such Act shall have
effect so as to deprive any person of any rights required
to be given to him by the provisions of the last preceding
subsection.

(5) No rules made under this section and no Act of the
Legislature shall be construed to limit or abridge the
.power of the Governor to deal with the case of any person
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. ‘
A.D. 19%. serving His Majesty in a civil capacity in Burma in such

Pinr XIv. INADTEr as may appear to him to be just‘and equitable:
—conl.

Provided that, where any such rule or ‘Act is applicable
to the case of any person, the case shall not be dealt with
in any manner less favourable to him than that provided
by that rule or Act.

Application 417.—(1) In its application to appointments to, and to
of preceding . . . g .
section to ~ PErsOns serving in, the railway services, the last preceding

railway sectipn shall have effect as if for any reference to the
gervices an

offcials of GrOvernor in subsections (1), (2) and (5) there were sub-
High Court. gtifuted a reference to the Railway Board.

(2) In framing rules for the regulation of recruitment
to superior railway posts, the Railway Board shall con-
sult the Public Service Commission, but, save as aforesaid,
it shall not be obligatory on the Board to consult with,

' or otherwise avail themselves of the services of, the
Commission.

(3) In its application to appoinfments to, and to per-
sons serving on, the staff attached to the High Court, the
said section shall have effect as if for any reference to the
Governor in subsections (1), (2) and (5) there were sub-
stituted a reference to the chief justice:

Provided that—

(a) the Governor may in his discretion require that
in such cases as he may in his discretion
direct no person not already attached to tlie
court shall be appointed to any office con-
nected with the court save after congultetian
with the Public Service Commission;

(b) rules made under the said subsection (2) by the
chiéf justice shall, so far as they relate to
salaries, allowances, leave or pensions, re-
quire the approval of the Governor.

?f:“;;:ilons _ 418. Notwithstanding anything in the foregoing pro-
as to police. visions of this chapter, the conditions of service of the sub-
ordinate ranks of the police forces shall be such as may
be determined by or under the Acts relating to those
forces respectively. ... :
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Recruitment by Secretary of State and provisions as
to certain civil posts.

419.—(1) There shall be civil services in Burma cor-
responding to the Indian Civil Service and the Indian
Police Service, which shall be known respectively as the
Burma Civil Service (Class 1) and the Burma Police
(Class 1), and appointment to those services shall, until
Parliament otherwise determines, be made by the Secre-
tary of State. .

(2) Until Parliament otherwise determines, the Secre-
tary of State may also make appointments to any service
or services which at any time he may deem it necessary to
establish in Burma for the purpose of securing the recruit-
ment of suitable persons to fill civil posts in connection
with the discharge of any functions of the Governor
which the Governor is by or under this Act required to
exercise in his discretion.

(3) The respectivesstrengths of the said services shall
be such as the Secretary of State may from time to time
prescribe, and the Secretary of State shall in each year
cause to be laid before each House of Parliament a state-
ment of the appointments made thereto and the vacancies
therein.

(4) It shall be the duty of the Governor to keep the
Secretary of State informed as to the operation of this and
the next succeeding section, and he may after the expira-
tion of such period as he thinks fit make recommendations
for the modification thereof.

» B discharging his functions under this subsection, the
Governor shall act in his discretion. “

420. Until Parliament otherwise determines, the Sgc-
retary of State may appoint persons to any civil medical
service of, or civil medical post wungder, the Crown in
Burma.

421. Until Parliament otherwise determines, the Sec-
retary of State may for the purpose of securing efficiency
In irrigation or the prevention of flooding, appoint per-
sons to any civil service of, or civil post under, the Crown

in Burma concerned with those matters.
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A.D, 1935, 422.—(1) The Secretary of State shall make ruledN
pamr x1v. Specifying the number and character of the civil posts,
—cont.  under the Crown (other than posts in connection with
Reserved  any functions of the Governor which the Governor is by
posts. or under this Act required to exercise in his discretion), -
which, subject to the provisions of this subsection, are to
be filled by persons appointed by the Secretary of State
to a civil service of, or a ciyil post under, the Crown in
Burma, and except under such conditions as may be pre-
scriped in the rules no such post shall, without the pre-

vious sanction of the Secretary of State—

(a) be kept vacant for more than three months; or

(b) be filled otherwise than by the appointment of
such a person as aforesaid; or

{c) be held jointly with any other such post.

2) Appointmerllts and postings to the said posts (here-
after in this chapter referred to as ‘‘reserved posts’’) shall
be made by the Governor, exercisipg his individual judg-
ment.

(3) All rules made under this section shall, so soon as
may be after they are made, be laid before each House of
Parliament, and if either House of Parliament within the
next subsequent twenty-eight days on which that House
has sat after any such rule has been laid before it resolves
that the rule shall be annulled, the rule shall thenceforth
be void, but without prejudice to the validity of anything
previously done thereunder or to the making of a ngw

rule.
Conditions 423.—(1) The conditions of service of all persags ap-
pensions, . pointed to a civil service or a’civil post in Burma by the
&e, of - Secretary of State shall—
persons . .
rse::;:tt:g, by (@) as respects pay, leave and pensions and general
State, righté in regard to medical attendance, be

such as may be prescribed by rules to be made
by the Secretary of State;

(b) as respects other matters with respect to which
express provision is not made by this chap-
ter, be such as may be prescribed by rules to
be made by the Secretary of State, in so far
as he thinks ﬁt o make such rules, and, in
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so faf and so long as provision is not made A.D. 193
by, such rules, by rules to be made by the p, %y
Governor or some person authorised by the —cont.

Governor to make rules for the purpose:

Provided that no rule made under this subsection shall
have effect so.as to give to any person appointed to a civil
service or civil post by the Secretary of State less favour-
able terms as respects remuheration or pension than were
given to him by the rules in force on the date on which

he was first appointed to his service or was appoigted to
his post.

(2) Any promotion of any person appointed to a civil
service or a civil post by the Secretary of State or any
order relating to leave of not less than three months of
any such person, or any order suspending any such person

from office, shall be made by’ the ‘Governor, exercising his
individual judgment.

(3) If any such person as aforesaid is suspended from
oﬂice, his remuneration shall not, during the period of
his suspension, be reduced except to such extent, if any,

as may be diyected by the Governor, exercising his indi-
vidual judgment.

(4) Any salary, allowances or pension payable to, or
in respect of any such person as aforesaid, and Govern-
ment contributions in respect of any such person as afore-
said to any pension fund or provident fund, shall be
charged on the revenues of Burma:

Provided that, if any such person is serving in con-
‘nection with the railways in Burma, so much only of his
%salary and allowances shall be charged on the revenues of
Burma as ‘is not paid out of the Railtvay Fund.

~ (5) No award of a pension less than the maximum pen-
sion allowable under rules made urder this section shall

be made, except in each case with the consent of the Sec-
Tetary of State.

(8) No rules made under-this section shall be construed
to limit or abridge the power of the'Secretary of State to
-deal with the case of any person. serving His Majesty in
a civil capacity in ‘Burma in such:manner as may appear

. adl
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{
AD. 19%. to him to be just and equitable, and no rules made under
pane xTv. this section by any person other than the Secretary of State:
—cont.  ghall be construed to limit or abridge the power of the
Governor to deal with the case of any such person in such
manner as may appear to him to be just and equitable:

Provided that, where any rule made under this sectiom
is applicable to the case of any person, the case shall not"
be dealt with in any manner less favourable to him than
that provided by the rule. :

Rights in 424.—(1) If any person appointed to:a civil service or

respect of .. . .

complaints, & civil post by the Secretary of State is aggrieved by an

appeals, & order made by any authority in Burma affecting his con-
ditions of sérvice and on due application to the person by
whom the order was made doés not receive the redress to
which he considers himself entitled, He may, without pre-
judice to any other mode of obtaining redress, complain
to the Governor, and the Governor shall examine into the-
complaint and cause such action to be taken thereon as.
appears to him exercising his individual judgment to be-
just and equitable.

(2) No order made by any authority im Burma which
punishes or formally censures any such person as afore-
said, or affects adversely his emoluments or rights in res-
pect of pension, or decides adversely to him the subject-
matter of any memorial, shall be made except by the Gov-
ernor, exercising his individual judgment.

(3) Any person appointed to a civil service or a civil
post by the Secretary of State may appeal to the Secretary
of State against any order made by any authority in.
Burma which punishes or formally censures him, er Zlters
or interprets to his disadvantage any rule by which kis-
conditions of service are regulated.

(4) Any sums ordered to be paid out of the revenues of
Burma to or in respect of any such person as aforesaid on

an appeal made under this section shall be charged on
those revenues.

Compensa- 425.—(1) If by reason of anything done under this
tion. chapter the conditions of service of any person appointed-
w a civil service or a civil post in Burma by the Secretary-
of State have been adversely affected, or if for any other:
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“reason it appears to the Secretary of State that compen-

sation ought to be granted to, or in respect of. any such

;person, he or his representatives shall be entitled to re-

«ceive from the revenues of Burma such compensation as

ithe Secretary of State may consider just and equitable.

((2) Any sum payable under this section from the reve-
mues of Burma shall be charged on those revenues.

(3) For the avoidance of doubt it is hereby declared
‘that the foregoing provisions of this section in no way
prohibit expenditure by the Governor from the revenugs of
Burma by way of compensation to persons who are serv-
. “ing or have served His Majesty in Burma in cases to which
those provisions do not apply.

Provision as to persons appointed by Secretary of State
in Council, persons holding reserved posts and com-
missioned officers in civil employment.

426.—(1) Subject to the provisions of this section, the
Provisions of the four last preeéding sections and any rules
made thereunder shall apply in relation to any person
who was appointed before the commencement of this Part
of this Act by the Secretary of State in Council to a civil
service of, or a civil post under, the Crown in Burma as
they apply in relation to persons appointed to a civil
service or civil post by the Secretary of State.

(2) Subject to the provisions of this section, the said
sections and rules shall, in such cases and with such ex-
ceptions and modifications as the Secretary of State may
decide, also apply to any person who—

(@) not being a person appointed as aforesaid by the
. Secretary of State or the Secretary of State
in Council, holds or has held a reserved post;
or .
((b) holds or has held any civil post under the Crown
in Burma and is, or wa% when he was first
appointed to such a post or to a civil post
under the Crown in India, an officer in His
Majesty’s forces.

(8) In relation to any person who was appointed hefore
‘tl_le commencement of this Part of this Act to a civil ser-
Vice of, or to a civil post under, the .Crown in Burma, the
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provision contained in the sections aforesaid that no rule
as to conditions of service shall have effect so as to give
to any person less fgvourable terms as regards remuner-
ation or pension than were given to him by the rules ity
force on the date on which he was first appointed to his
service or was appointed to his post, shall be construed 4s
a provision that no such rule shall have effect so as to give:
to any person less favourable terms as respects the said
matters than were given to him by the rules in force itn-
medjately before the coming into operation of the rule.

‘(4) In its application by virtue of this section té per-
sons serving in the railway services of Burma, the second
of the four last preceding sections (which relates to the
conditions of service, pensions, etc., of persons recruited
by the Secretary of State) shall have effect as if for any
reference to the Governor in paragraph (b). of subsection
(1) thereof and in subsections (2), (3) and (6) thereof there
were substituted a reference to the Railway Board.

(5) Any liability of the Governmenit of Burma to or in
respect of any person appointed before the commencement
of this Part of this Act to a civil service of, or a civil post.
under, the Crown in Burma, being a liability to pay a
pension granted to or in respect of any such person as
aforesaid, or any other liability of such a nature as to-
bave been enforceable in legal proceedings against the
Secretary of State in Council if this Act had not been
passed, shall, notwithstandihg anything in this Part
of this Act, be deemed, for the purposes of the provisions.
of chapter x of this Part of this Act relating to legal preo-
ceedings, to be a liability arising under a statute passed
before the commencement of this Part of this Act. _ _

(6) Nothing in this section shall be construed a% charg-
ing on the revenues of Burma any pensions payable to or
in°respect of any person to whom this section applies who
retired from the service of His Majesty before the com-
mencement of this Part of this Act.

Special Provisions as to Judicial Officers.

427.—(1) The foregoing provisions of this chapter shall
not apply to the judges of the High Court:

Provided that—
(a) for the purposes of this section a member of any
of the, civil. services of the Crown in Burma-
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who is acting temporarily as a judge of the A.D. 1935
High Court shall not be deemed to be a judge pinr x1V.
of that court; i —cont.

' (b) nothing in this section shall be construed as pre-
venting the Orders in Council relating to the
salaries, leave and pensions of judges of the
High Court from applying to such of those
judges as were, before they were appointed
judges, members of a civil service of the
Crown in Burma or India, such of the rules
relating to that service or the correspofiding
service in Burma as may appear to His
Majesty to be properly applicable in relation
to them.

(2) Any liability of the Government of Burma to or in
respect of any person who is at the commencement of this
Part of this Act a judge of the High Court, being a lia-
bility to pay a pension granted to or in respect of any suck
person as aforesaidy or any other liability of such a nature
as to hawve been enforceable in legal proceedings against
the Secretary of State in Council if this Act had not been
passed, shall, notwithstanding anything in this Part of
this Act, be deemed, for the purposes of the provisions of
chapter x of this Part of this Act relating to legal pro-
ceedings, to be a liability arising under a statute passed
before the commencement of this Part of this Act.

428.—(1) Appointments of persons to be, and the post-: Di;tfict N
ing and promotion of, district judges in Burma shall be '"®* *¢
made by the Governor, exercising his individual judg-
ment, and the High Court shall be consulted before a re-
commendation as to the making of any such appointment
is submitted to the Governor. '

(2) A person not already in the service of His Majgsty
shall only be eligible to be appointed a district judge if
he has been for not less than five yeass a barrister, a mem-
ber of the Faculty of Advocates, or an advocate and is
recommended by the High Court for appointment.

(3) In this and the next succeeding section the expres-
sion ““district judge’’ includes district and sessions judge,
sessions judge, chief judge of the small cause court, Ran-
goon, additional district and sessions judge, additiopal
district judge and additional sessions judge.
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429.—(1) The Governor shall, after censultation with
the Public Service Commission and with,the High Court,
make rules defining the standard of qualifications to be
attained by persons desirous of entering a subordinate
civil judicial service.

In this section the expression ‘‘subordinate civil judi-
cial service’’ means a service consisting of persons in-
tended to fill civil judicial posts in Burma subordinate to

that of district judge. .

(2) The Public Service Commission, after holding such
examinations, if any, as the Governor may think neces-
sary, shall from time to time.out of the candidates for
appointment to a subordinate civil judicial service make a
list or lists of the persons whom they consider fit for
appointment, and appointments shall be made by the
Governor from the persons included in the list or lists.

(8) The posting and promotion of, and the grant of
leave to, persons belonging to a suborginate civil judicial
service and holding any post inferier to the post of dis-
trict judge, shall be in the hands of the High Court, but
nothing in this section shall be construed as taking away
from any such person the right of appeal required to be
given to him by the foregoing provisions of this chapter,
or as authorising the High Court to deal with any such
person otherwise than in accordance with the conditions
of his service prescribed thereunder.

In this subsection the expression ‘‘promotion’’ does
not include promotion from one service to another. .

430. No recommendation shall be made for the grant
of magisterial powers or of enhanced magisterial powers
to, or the withdrawal of any magisterial powers from, any
person save after consultation with the district magistrate
of the district in which he is working.

Special Provisions as to Burma Frontier Service.
431.—(1) Appointments to the Burma Frontier Ser-

vice shall be made by the Governor in his discretion, and
in relation to persons who are or have been members of

. that service the powers of the Governor under this chap-

ter shall be exercised by him in his discretion. N
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¥ (2) Except so far as the Governor in his discretion A.D. 193,
, otherwise directs} no Act of the Legislature for regulating p,zr x1v.
the conditions of service of persons serving His Majesty -—cont.
in a-civil capacity in Burma shall apply in relation to
+ persons who are members of the Burma Frontier Service.

“ (38) Any salaries, allowances or pensions payable to or
in respect of any, persons who are or have been members
of the Burma Frontier Service, and any Government con-
trtbutions in respect of any such person to any pension
fund or provident fund, shall be charged on the revenues
of Burma. . *

Provistons for the protection of certain existing officers

432.—(1) No civil post in Burma which, immediately Provision
before the commencement of this Part of this Act, was a Lo Protee
post in, or a post required to be held by séme member of, existing
a Central Service Class I, a Central Service Class IT, g Chwers of
Railway Service Class I, a Railway Service Class II, or a services
Provincial Service, shall, if the abolition thereof would
adversely affect any person who immediately before the
said date was @ member of any such service. be abolished.
except by the Governor, exercising his individual judg-

ment.

(2) No rule or order affecting adversely the pay, allow-
ances or pensions payable to, or in respect of, a person
appointed before the commencement of this Part of this
Act to a Central Service Class I, a Railway Service Class
I or a Provincial Service, and no order upon a memorial
submitted by any such person, shall be made except by
the-Gayernor, exercising his individual judgment.

(3) In relation to any person mentioned in this section
who was appointed to a civil service of, or civil post
under, the Crown in Burma by the Secretary of State or
the Secretary of State in Council, or is an officer in His
Majesty’s forces, the foregoing provisions of this section
shall have effect as if for the reference to the Governor
there was substituted a reference to the Secretary of State.

433.—(1) The salary and allowances of any person who Erovisions

as to

was appointed before the first day of April, nineteen hun- certain pe
dred and twenty-four, otherwise than by the Secretary of fone servi
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Parr X1v. between that date and the commencemgnt of this Part
—cont. this Act was classified as a superior service or post shall’
be charged on the revenues of Burma: )

Provided that, if any such person as aforesaid is serv-,
ing in connection with the railways in Burma, so much
only of his salary and allowances shall be charged on the
revenues of Burma as is not paid out of the Railway
Fund. .

(2) Any pension payable to or in respect of any such
person as aforesaid, and any government contributions to
any provident fund or pensions fund in respect of any
such person, shall be charged on the revenues of Burma.

(3) Nothing in this section shall be construed as charg-
ing on the revenues of Burma any pension payable to or
in respect of any person who retired from the service of
His Majesty before the commencement of this Part of this

AD. 19%. State in Council, to a service or a post svhich at any tlm?

Act.
General 434.—(1) Any pension payable t5 or in respect of any
e ™ person who, having been appomted to a civil service of, or
f:tr]sr?;; a civil post under, the Crown in Burma, retired from the

before com- Service of His MaJes’cy before the coming into operation
mencement  of this Act shall be paid out of the revenues of Burma,
of this Part ., . ;

of this Act. 1f it would have been payable by the Local Government

of Burma if this Act had not been passed:

Provided that nothing in this subsection shall apply to
any pension which is charged on or payable out of the
revenues of the Federation of India.

(2) There shall be paid to the Federation out of the
revenues of Burma and charged on those revenues such
sums as may be required to make good to the revenues’ of
the Federation any liability in respect of any pension
charged on or payable out of the revenues of the Federa-
tion which would, if this Act had not been passed, have
been a liability of the T.ocal Government of Burma.

Miscellaneous provisions as to civil services,

Application 435. In this chapter references to persons appointed
to members {4 g cjyil service of the Crown in Burma include references

of Indian
services  tO persons appointed before the commencement of this

serving in . (L
Burma. ’ 276
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Part of this Aét to a civil service of the Crown in India A.D. 193
who were, before that date, serving in Burma and con- p,r x1v
tinue so to serve, and the requirement that no person  —eont.
shallsbe dismissed from the service of His Majesty by any
authority subordinate to that by which he was appointed

shall, in relation to any such person appointed by any
authority in India, be construed as a requirement that he

shall not be so dismissed by any authority subordinate to

sach authority in Burma as the Governor may, in his dis-

cretion, decide to correspond to the authority by which

he was appointed. .

436. The powers conferred by the provisions of this Seorctary
., State to a
chapter on the Secretary of State (other than powers in’ with
relation to defence services) shall not be exercisable by coreurrent
him except with the concurrence of his advisers and the sdvisers.
advisers of the Secretary of State appointed under the

provisions of this Act relating to India.

Public Service Commission.
[ ]

437.—(1) There shall be a Public Service Commission, Composi-
the chairman.and other members whereof shall be ap- ‘on. staf
pointed by the Governor in his discretion: exponses

. 1¢

Provided that at least one-half of the members of the Servico

Public Service Commission shall be persons who, at the 2%
dates of their respective appointments, have held office
for at least ten years under the Crown in Burma or

India.
(2) The Governor in his discretion may by regula-
tions— .

*(a) determine the number of members of the Com-
mission, their tenure of office, and their con-
ditions of service; .

(b) make provision with respect to the numbers of
staff of the commission and their conditions
of service.

(3) On ceasing to hold office—

(@) the chairman of the Commission shall be ineligible
for further employment under the Crown in.
Burma;
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() no other member of the Comm1ss1on shall be
eligible for any other appotntment under the _
Crown in Burma without the approval of the
Governor in his discretion. .

(4) The expenses of the Commission, including any
salaries, allowances and pensions payable to or in respect
of the members or staff of the Commission, shall be
charged on the revenues of Burma. .

438.—(1) It shall be the duty of the Public Service
ComMission to conduct examinations for appointments to
civil services. '

(2) The Secretary of State, as respects services and
posts to which appointments are made by him, and the
Governor in his discretion as respects other services and
posts, may make regulations specifying the matters on
which either generally, or in any particular class of case,
or in any particular circumstances, it shall not be neces-
sary for the Public Service Commission to be consulted,
but, subject to regulations so maae,' the Commaission shall
be consulted—

(a) on all matters relating to metltods of recruit-
ment to civil services and for civil posts;

(b) on the principles to be followed in making ap-
pointments to civil services and posts and in
making promotions and transfers from one
service to another, and on the suitability of
candidates for such appointments, promg-
tions or transfers;

(¢) on all disciplinary matters affecting a person
serving His Majesty in a civil capacity in
Burma, including memorials or petitions're-

' lating to such matters;

(d) on any claim by or in respect of a person who is
servmg or has served His Majesty in a civil
capacity that any costs incurred by him in
defending  legal proceedings institutea
against him in respect of acts done or pur-
porting to be done in the execution of his
duty should be paid out of the revenues of
Burma;

" or8
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[ ]

(¢) on any claim for the award of a pension in res- A.D. 18%.
pect*of injuries sustained by a person while p,; x1v.
serving His Majesty in a civil capacity in  —cont.
Burma, and any question as to the gmount of
any such award;

(f) on any claim by a person serving His Majesty
in a civil capacity in Burma that his condi-
tions of service have been adversely affected
by the separation of Burma from India,

and it shall be the duty of the Commission to advise on
-any matter so referred to them and on any other matter
-which the Governor in his discretion may refer to them.

(3) Nothing in this section shall require the Public
‘Service Commission to be consulted, in the case of the -
subordinate ranks of the various police forces in Burma,

-as respects any of the matters mentioned .in paragraphs
(a), (b) and (c) of subsection (2) of this section. .

439. Subject to the provfsions of this section, an Act f;::,‘:fl to

-of the Legislature may provide for the exercise of addi- functions

. . . . .. of Public
tional functions by the Public Service Commission: Service

- Provided that— o
(a) no Bill or amendment for the purpose aforesaid
shall be introduced or moved in either Cham-
ber of the Legislature without the previous

sanction of the Governor in his discretion:
and

(b) it shall be a term of every such Act that the
functions conferred by it shall not, except
with the consent of the Secretary of State, be
exercisable in relation to any person ap-
pointed to a service or a post by the Secre-
tary of State or by the Secretary of State in
Council, any officer in His Majesty’s Fotces
or any holder of a reseryed post.

Chaplains.

440. The Secretary of State may appoint chaplains to provisions
minister in Burma, and the foregoing provisions of this 2s to
Part of this Act shall, with any necessary modifications, chaplains.
apply in relation to the chaplains in Burma appointed .

- by him or by the Secretary of State in Council as they
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apply in relation to members of the civil services in'
Burma to which appointments are madé by the Secretary
of State.

General.

441. Subject to any express provision of this Act, no
person who is not a British subject shall be eligible to
hold any office under the Crown in Burma:

Provided that the Governor, exercising his individhal
judg‘ment may—

(a) declare that a native of any specified area in
Burma (not being part of British Burma) or
of any specified Indian State or territory
adjacent to India shall be eligible to hold any
civil office in or in connection with the
affairs of Burma, being an office specified in
the declaration;

(b) authorise the temporary epployment for any
purpose of a person «who is not a British
subject.

442.—(1) No proceedings civil or cripinal shall .be
instituted in Burma against any person in respect of any
act done or purporting to be done in the execution of his
duty- as a servant of the Crown in India or Burma before
the commencement of this Part of this Act, except with
the consent of the Governor in his discretion.

(2) Any civil or criminal proceedings instituted in
Burma, whether before or after the commencement of this
Part of this Acét, against any person in respect of any
act done or purporting to be done in the execution of his
duty as a servant of the Crown in India or Burma before
the said date shall be dismissed unless the court is satis-
fied that the acts complained of were not done in good
faith, and, where any such proceedings.are dismissed, the
costs incurred by tHe defendant shall, in so far as they
are not recoverable from the persons instituting the pro-
ceedings, be charged on the revenues of Burma.

443.—(1) No Bill or amendment to abolish or restrict
the protection afforded to certain servants of the Crown
in Burma by section ohe hundred and ninety-seven of the
Indian Code of Criminal Procedure;.or, by sections eighty
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[ ]
to eighty-two of the Indian Code of Civil Procedure shall
be introduced or moved in either Chamber of the Legisla-
ture without the previous sanction of the Governor in his
iscretion.

(2) The powers conferred upon the Local Government
by the said section one hundred and ninety-seven with
respect to the sanctioning of prosecutions and the deter-
mination of the court before which, the person by whom
and the manner in which a public servant is to be tried,
shall be exercisable only by the Governor exercising his
individual judgment: *

Provided that nothing in this subsection shall be con-
strued as restricting the power of the Legislature to amend
the said section by a Bill or amendment introduced or
moved with such previous sanction as is mentioned in
subsection (1) of this section. -

.

(3) Where a civil suit is instituted against a public
officer, within the meaning of that expression as used in
the Indian Code of Ciyil Procedure, in respect of any act
purporting to be done by him in hjs official capacity, the
whole or any part of the costs incurred by him and of any
damages or costs ordered to be paid by him shall, if the
Governor. exercising his individual judgment, so directs,
be defrayed out of and charged on the revenues of Burma.

h444. Any pension payable to or in respect of a person
who—

(a) before the commencement of this Part of this
Act had served His Majesty in India, Burma
or Aden, or elsewhere under the Governor-

. General in Council; or

(b) after the commencement of this Part of this
Act— .

(1) serves in Burmaeas an officer of His
Majesty’s forces; or

(i1) is appointed to a civil service of, or
to an office or post under, the Crown in
Burma by His Majesty or the Secretary of
State; or

(1i1). holds a reserved post;
S 281
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shall, if the person to whom the pension is payable is
residing permanently outside Burma, be paid on behalf of
the Government of Burma by, or in accordance with
arrangements made with, the Secretary of State and be
exempt from all taxation imposed by or under any existing
Indian or Burman law or any law of the Legislature.

445. A person shall not be disqualified by sex for being
appointed to any civil service of, or civil post under, the
Crown in Burma other than such a service or post as may,
be specified by any general or special order made by the
Secretary of State in relation to appointments made by
him, or by the Governor in relation to other appointments.

446. Until other provision is made under the appro-
priate provisions of this Part of this Act, any rules made
under the Government of India Act relating to the civil
services of, or civil posts under, the Crown in India which
were in force immediately before the commencement of
this Part of this Act, shall, notwithstanding the repeal of
that Act, continue in force in Burta so far as consistent
with this Act, and shall be deemed to be rules made under
the appropriate provisions of this Act. ,

447.—(1) In this chapter—

the expressions ‘‘Central Service Class 1,”” ‘‘Cen-
tral Service Class II’’ ‘‘Railway Service Class
I, Railway Service Class IT’’ and ‘‘Provin-
cial Service’’ mean respectively the services
which were, immediately before the passing
of this Act, so described respectively in the
classification rules then in force under sec-
tion ninety-six B of the Government bf India
Act;

references to dismissal from His Majesty’s service
include references to removal from His
Majesty’s service.

(2) The inclusion in this chapter of provisions expressly
requiring the Governor to exercise his individual judg-

ment with respect to any matter shall not be construed.

as derogating from his special responsibility for the
securing to, and to the dependants of, persons who are or

have been members of the public services of any rights’
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¢ provided or preserved for them by or under this Act and A.D. 193.

«the safeguarding &f their legitimate interests Panr XIV.
—cont.

¢ CHAPTER X.

ProrPERTY, CONTRACTS, LIABILITIES AND SUITS.

448.—(1) Lands and buildings in Burma which imme- Provisions as
diately before the commencement of this Part of this Act Sovarnment
were vested in His Majesty for the purposes of the govern- property.
ment of India shall, as from that date, vest in His MaJesty
for the purposes of the government of Burma.

(2) Any property which immediately before the com-

+ mencement of this Part of this Act was vested in His
Majesty for the purposes of the government of India and
either was then situate in Burma or, by virtue of any dele-
gation from the Secretary of State in Council ot otherwise,
was then in the possession or under the control of, or held.
on account of, the L?)c.al Government of Burma, shall, as
from the commencement of this Part of this Act, vest in
His Majesty for the purposes of the government of
Burma: .

Provided that this subsection does not apply in relation
to any military equipment, stores, money, bank balances
or other property held in connection with His Majesty’s
Indian forces stationed in Burma (not being forces raised
in Burma).

. (3) All credits and debits of the Local Government of
Burma in account with the Governor-General ~f India in
Council shall be deemed to be credits and debits of the
governnrent of Burma.

(4) Arrears of any taxes outstanding in Burma imme-
diately before the commencement of this Part of this Act
shall be deemed to be due to and may be recovered by the
government of Burma.

(5) In this section ‘‘property’’ does not include any
land or buildings, but includes moneys, securities, bank
balances, and movable property of any description. 5
‘ ower to

449.—(1) The .executive authority of Burma shall ex- acquire
tend, subject to any Act of the Legislature, to the grant, property

31

'sale, disposition or mortgage of any property vested in make
contracts,
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a.p. 1935. His Majesty for the purposes of the government of Burma

Parr XIV.

—dont.

juits and
roceedings.

and to the purchase or acquisition of property on behali -
of His Majesty for those purposes, and to the wnaking of
contracts: *

Provided that an official residence of the Governor
shall not be sold or diverted to other use, except with the
concurrence of the Governor in his discretion.

(2) All property acquired for the purposes of the
government of Burma shall vest in His Majesty for those
purpdses.

(8) Subject to the provisions of this Part of this Act
with respect to the Railway Board, all contracts made in
the exercise of the executive authority of Burma shall be
expressed to be made by the Governor, and all such con-
tracts and all assurances of property made in the exercise
of that authority shall be executed on behalf of the Gov-
ernor by such persons and in such manner as he may
direct or authorise. ’

(4) Neither the Governor nor the Secretary of State
shall be personally liable in respect of apy contract or
assurance made or executed for the purposes of this Part
of this Act, or for the purposes of the Government of
India Act or of any Act repealed thereby, nor shall any
person making or executing any such contract or assur-
ance on behalf of either of them be personally liable im

respect thereof.

450.—(1) The Government of Burma may sue and b
sued by the name of the Government of Burma, and, with-
out prejudice to the provisions of the next sucgeeding
section, may, subject to any provisions whith may be
made by Act of the Legislatures sue or be sued in relation
to their affairs in the like cases as the Secretary of State
in Council might haye sued or been sued if this Act had
not been passed.

(2) Rules of court may provide that, where the Gov-
ernment of Burma or the Railway Board sue or are sued
in the United Kingdom, service of all proceedings may
be effected upon such person in the United Kingdom as
may be designated in the rulesras the person on whom
service of such proceedings is to be effected.
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¢  451.—(1) Any,contract made before the commence-
*ment of this Part of this Act by, or on behalf of, the
Secretary of State in Council shall as from that date, if
it was made solely in connection with the affairs of
‘Burma, have effect as if it had been made on behalf of
the Government of Burma, and references in any such
contract to the Secretary of State in Council shall be

construed accordingly.

(2) Any proceedings relating to contracts or liabilities
solely in connection with the affairs of Burma whiche if
this Act had not been passed, might haye been brought
against the Secretary of State in Council may, in the case
of any liability arising before the commencement of this
Part of this Act or arising under any contract or statute
made or passed before that date, be brought against the
Government of Burma, or, at the option of the person by
whom the proceedings are brought, against the Secretary
of State.

The provisions of tHis subsection shall apply with res-
pect to proceedings arising under any contract declared
by the terms thereof to be supplemental to any such con-
tract as is mentioned therein as they apply in relation to
the contracts so mentioned.

(3) If at the commencement of this Part of this Act.
any legal proceedings are pending in the United Kingdom
or Burma to which the Secretary of State in Council is a
party, the Secretary of State shall be deemed to be sub-
stituted in those proceedings for the Secretaiy of .State
in Council.

(4) Any contract made in respect of the affairs of
Burma by or on behalf of the Secretary of State after the
commencement of this Part of this Act may provide that
any proceedings under that contract shall be brought in
the United Kingdom by or against the ;Secretary of State,
and any such proceedings may be brought accordingly.

(5) Any sum ordered to be paid by way of debt, dam-
ages or costs, and any costs or expenses incurred in, or in
eonnection with, any proceedings mentioned in this
section by the Setretary of State, the Secretary of State
in Council or the Government of Burma shall be paid out
of the revenues of Burma.
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(6) Nothing in this section shall be construed as im-

Psr x1v. POSing any liability upon the Exchequer of the United

—cont.
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Kingdom in respect of any debt, damages, :osts or ex-
penses in or in connection with any proceedings brought
or continued by or against the Secretary of State by virtue
of this section, or as applying in relation to any liabilities
which are by this Act made liabilities of the revenues of
the Federation. X

CHAPTER XI.
[ ]
Mi1SCELLANEOUS PROVISIONS AS TO RELATIONS WITH
INDIA.

452, Whereas it may appear that the distribution of
property and liabilities effected by this Act as between
India and Burma may result in an undue burden on the
revenues of the Federation, His Majesty in Council may,
if he thinks it just so to do, make provision for the pay-
ment to the revenues of the Federation out of the revenues
of Burma, and for the charging on the revenues of Burma,
of such periodical or other sums as may appear to him to
be proper. . ]

453. With a view to preventing undue disturbance of
trade between India and Burma in the period immediately
following the separation of India and Burma and with a
view to safeguarding the economic interests of Burma
during that period, His Majesty may by Order in Council
give such directions as he thinks fit for those purposes
with respect to the duties which are, while the Order is
in force, to be levied on goods imported into or exported
from India or Burma, and with respect to ancillary and
related matters.

"464. His Majesty in Council may make provision for
the grant of relief from any Burman tax on income in
respect of income taxed or taxable by or under the law of
the Federation of India.

455. His Majesty in Council may make such provision
with respect to the monetary system of Burma and mat-
ters connected therewith or ancillary thereto as he thinks
fit and in particular, but without prejudice to the gene-
rality of this section, such provision as may appear to
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him to be necessary Or proper for the purpose of giving
effect to any afrangements with respect to the said
matters made before the commencement of this Part of
this Att with the approval of the Secretary of State by the
Governor of Burma in Council.

456. His Majesty may by Order in Council direct that,
during such period as may be specified in the Order, imme-
gration into Burma from India shall be subject to such
reStrictions as may be specified in the Order (being such
restrictions as may have been mutually agreed beforg the
commencement of this Part of this Act between the
Governor of Burma in Council and the Governor-General
of India in Council and approved by the Secretary of
State, or in default of agreement as may have been pre-
scribed by the Secretary of State), and no otber restric-
tions:

Provided that any such Order may be varied by a
subsequent Order in Council in such'manner as appears
to His Majesty necessary to give effect to any agreement
in that behalf made after the commencement of this Part
of this Act by the Governor with the Governor-Cieneral of
India or the Governor-General of India in Council.

CHAPTER XII.

Provisions IN EVENT oF FAILURE OF
CoNSTITUTIONAL MACHINERY.

. 457.—(1) If at any time the Governor is satisfied that a
situation has arisen in which the government of Burma
cannot be carried on in accordance with the provisions of
this Part of this Act, he may by Proclamation—

() declare that his functions shall, to such extent
as may be specified in the Proclarcation,®be
exercised by him in his d1scret10n

(b) assume to himself all or any of the powers-vested
in or exercisable by any body or authority in
Burma;

.and any such Proclamation may contain such incidental
‘and consequential provisions as may appear to him to be
necessary or desirable to give effect to the objects of the
-Proclamation, including’ provisions for suspending in
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PY L
whole or in part the operation of any provisions of this

Panr x1v. Act relating to any body or authority im Burma:

—cont.”

Advisers to
‘Secretary
of State.

Provided that nothing in this subsection shall autho-
rise the Governor to assume tohimself any of the powers
vested in or exercisable by the High Court, or to suspend,
either in whole or in part, the operation of any provisions
of this Part of this Act relating to the High Court.

(2) Any such Proclamation may be revoked or varied
by a subsequent Proclamation. .

) A Proclamation undér this section—

(a) shall be communicated forthwith to the Secre-

' tary of State and shall be laid by him before
each House of Parliament;

(b) unless it is a Proclamation revoking a previous
Proclamation, shall cease to operate at the
expiration of six months:

Provided that. if and so often as a resolution approving
the continuance in force of such a puoclamation 1s passed
by both Houses of Parliament, the proclamation shall,
unless revoked, continue in force for a further period of
twelve months from the date on which _under this sub-
section it would otherwise have ceased to operate, but no
such proclamation shall in any case remain in force for
more than three years.

(4) If the Governor, by a Proclamation under this
section, assumes to himself any power of the Legislature
to make laws, any law madé by him in the exércise of that
power shall, subject to the terms thereof. continue to have
effect until two years have elapsed from the date on which
the Proclamation ceases to have effect. unless sooner re-
pealed or re-enacted by Act of the Legislature, and any
reference -in this Act to Acts of the Legislature shall be
construed as including a reference to such a law.

(5) The functlons of the Governor under this section
shall be exercised by him in his discretion.

CHAPTER XIIT.
PROVISIONS AS TO SECRETARY OF STATE.
458.—(1) There shall be not more than three persons,
to be appointed from time to time by the Secretary of
State, whose duty it shall be: to advise the Secretary of
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State on any matter relating to Burma on which he may A.D. 19%.

desire their advice.

(2) One at least of the persons for the time being hold-
.ing office under this section as advisers of the Secretary
of State shall be a person who has held office for at least
ten years under the Crown in Burma and-has not last ceas-
ed to perform in Burma official duties under the Crown
more than two years before the date of his appointment
as an adviser under this section.

(3) Any person appointed as an adviser to the Selre-
tary of State shall hold office for a term of five years and
shall not be eligible for reappointment :

Provided that—

@) any person so appointed may by writing under
his hand resign his office to the Secretary of
State ;

(b) the Secretary of State may, if he is satisficd that
any person so appointed has by reason of in-
firmity of mind or body become unfit to con-
tinue to hold his office, by order remove him
from his office.

(4) A person for the time being hblﬂing officc as
adviser to the Secretary of State shall not be capable of
sitting ar voting in either House of Parliament.

" (5) There shall be paid out of moneys provided by
Parliament to each ot the advisers of the Seccretary of
State a galary of thirteen hundred and fifty pounds a year
and also to any of them who at the date of his appoint-
ment was domiciled in Burma a subsistence allowance o:f
six hundred pounds a year.

(6) Subject to the provisions of this Act relating to
the functions of the Secretary of State with respect to
the public services in Burma, it shall be in the discretion
of the Secretary of State whether or not he consults with
his advisers on any matter, and, if so, whether he consults
with them collectively or with one or more of them
individually, and Wheth ror not -he acts in accordance
-with any advice given’} Q,»:hlm by them.

¢4g9
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A.D. 1835, (7) Any provision of this .Part ofs this Act which '
panr x1v. Tequires that the Secretary of State shall obtain the *
—eont. goncurrence ot any body of advisers shall be deemed to be
satisfied if at a meeting ot those advisers he obtains the ,
concurrence of at least one half ot those present at the
meeting, or if such notice and opportunity for objection
:as may be prescribed has been given to those advisers and
none of them has required that a meeting shall be held

for discussion on the matter.

in this subsection ‘ prescribed *’ means prescribed by
rules ot business made by the Secretary of State after
obtaining at a meeting of the advisers the concurrence of
at least one-half of those present at the meeting.

Gontriba. 459.—(1) There shall be charged on and paid out ot
revenues of bUhe revenues of Burma into the exohequer such periodi-
Burma cal or other sums as may from time to time be agreed bet-

fﬂ &?:éi; ween the Governor and the Treasury in respect of so much

of State in of the expenses of the Department of fhe Secretary of State

cumstances, a8 is attributable to the performance on behalf of the
Government of Burma, of such functions as it may be agreed
between the Secretary of State and the Governor that
that department should so perform. y

(2) Nothing in this Part of this Act shall be construed
as imposing upon the revenues of Burma any liability in
respect of the salary of the Secretary of State or, subject
to the provisions of subsection (1) of this section, any habi-
lity in respect of the expenses ot his department. .

(3) Any expenses incurred with the consent of the
Treasury by the Secretary of State for the purposes of
this Part of this Act shall be defrayed out of moneys pro-
vided by Parliament.

CHAPTER XIV.
« MISCELLANEOTUS.

ﬁ‘:;"g’dg;ty 460. His Majesty in Council may from time to time

to delimit ~ declare any territory to be within or without Burma.
boundaries
of Burma.

L]

Provisioy a3 461l. Nothing: in this Part of.this Act shall derogate
to pardon-  from the right of His Majesty to, :gran‘r pardons, reprieves,
respites or remissions of pumshxﬁem:
290
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462.—(1) No sub]ect of His Majesty domiciled in A.D. 193.
Burma shall on grounds only of religion, place of birth, p, x1v.
descent, colour or any of them be ineligible tor office under —cont.
the Crpwn in Burma, or be prohibited by any law ot Burma persons not

on any such grounds from acquiring; holding or disposing tobg?:cted
8u

of property or carrying on any occupation, trade, business g, gisability

or protession in Burma. by reason
of race,
religion,

(2) Nothing in this section shall affect the operatlon &
of*any taw which—

(a) prohibits cither absolutely or subject to exXcep-
tions, the sale or mortgage of agricultural
land situate in any particular area, and owned
by a person belonging to some class recognised
by the law as being a class of persons engaged
in or connected with agriculture in that area,
to any person not belonging to any such class;
or

(b) recognisesithe existence of some right, privilege
or disability attaching to members of a com-
munity by virtue of some personal law or cus-
tom having the force of law.

' (3) Nothing in this section shall be construed as dero-
gating from the special responsibility of the Governor
for the safeguarding of the legitimate interests of minori-
tids.
463 —(1) No person shall be deprived of his property Compulsory

. : pulk
in Burma save by authority of law. of dand, |

(2) The Legislature shall not have power to make e

any 1aw authorising the compulsory acquisition tor public
purposes of any land, or any commercial or industrial under-
taking, or any 1nterest in, or in any company owning, any
commercial or industrial undertaking, unless the law pro-
vides for the payment ot compensation for the, property
acquired and either fixes the amourtt of the compensa-
tion, or specifies the principles on which, and the manner
in Whlch it 1s to be determined.

(3) No Bill or amendment making provision for the
* transference to public ownership of any land or for the:
extinguishment or modification ot rights therein, includ-
. ing r1ght< or prwlleges JIn respect of land revenue, shall
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A.D. 1935. be introduced or moved in either Chamber of the Legisla-
panz x1v. ture without the previous sanction of the Governor in hise
—cont.  discretion.
(4) Nothmg in this section shall affect the provisions-
of any law in force at the date of the passing of this Act.

(5) In this section ‘“land ” includes immovable pro-
perty of every kind and any rights in or over such propesgty,
and ‘ undertaking > includes part of an undertaking.

Protection .464.——( 1) The executive authority of Burma shall
rfi"‘;lce”““.". not be exercised, save on an order of the Governor_in the

ghts, privi-- . P . :
leges and  eXercise, of his individual judgment, so as to derogate from
pensions.  any grant or confirndtation of title of or to land, or of or to
any right or privilege in respect to land or land revenue,

being & grant or confirmation made for services rendered.

. (2) No pension granted or customarily payable in
Burma before the commencement of this Part ot this Act
by the Governor-General in Councjl or the Local Govern-
ment of Burma on political considerations or compassionate
grounds shall be discontinued or reduced, otherwise than
in accordance with any grant or order regulatmg the pay-
ment thereof, save on an order of the Governor, exercising
his individual judgment, and any sum requlred for the
payment of any such pension shall be charged on the re-
venues of Burma,

(3) Nothing in this section affects any remedy for a
breach of any condition on which a grant was made. .

Courts of 465. No member of the Legislature shall he a member
roenne . Of any tribunal having jurisdiction to entertain appeals

matters. or revise dccisions in revenue cases.

Existing * 466. Notwithstanding the repeal of the Government
law o .. of India Act, but subject to the provisions of this Part of
force. this Act, all the law in force in Burma immediately before
the commencement of this Part of this Act shall continue
in force in Burma until altered or repealed or amended by

the Legislature or other competent authority.

Adaptation 467. His Majesty may by Order in Council to be made
of éxisting at any time-atter the passing: -of ithis:Act provide that as
from such date as may be Apecified in the Order:
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" any law in force in, Burma shall, until repealed or amended A.D. 1935.
*by the Legislature or other competent authority, have p,i; xiv.
effect subject to such adaptations and modifications as —cont.
appear to His Majesty to be consequential on the separa-

*tion of India and Burma.

In this section the expression *law >’ does not include
an Act of Parliament, but includes any ordinance, order,
byelaw, rule or regulation having in Burma the force of
law.

468.—(1) If the Governor in his discretion thinks fit High Com-
to direct that therc shall be a High Commissionet for o Bama.
Burma in the United Kingdom, the Governor, exercising
his individual judgment, may appoint a person to be High
Commissioner and prescribe his salary and conditions of
service.

(2) The High» Commissioner shall perform on behalf
of the Government ot Burma and the Railway Board such
functions in connection with the business of that Govern-
ment and Board, aﬂd‘ in particular, such functions in
relation to the making of contracts, as the Governor may
from time to time direct.

(3) The provisions of chapter I1X of this Part of this
Act (which relates to the services in Burma) shall apply
in relation to appointments to and to persons serving on
the staff of the High Commissioner for Burma as if the
service of the members of his staff were service rendered
in Burma.,

469.—(1) The Governor shall have his own sccretaria] Sccretarial

staff to be appointed by him in his discretion. Governor of

Burma.
(2) The salaries and allowances of persons so appointed

and the*office accommodation and other facilities to be
provided for them shall be such as the Governor may in
his discretion determine, and the said salaries and allow-
ances and the expenses incurred in providing the said
accommodation and tacilities shall bescharged on the re-
venues of Burma.

470. No proceedings whatsoever shall lie in, and no No proceed-
process whatsoever shall issue from, any court in Burmg ings to lie
. against
against the Governor or against. the Secrctary of State, Governor or
whother in a personal capacity or otherwise, and, except Secrotary of

State.
with the sanction of:His: Magesty in Council, no proceed

ings whatsoever shaILy fany court in Burma against
993 -
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AD. 193. any person who has been the Governor or the Secretary 4
pam x1v. Of State, in respect of anything done or omitted to bs done.,
—cont. by either of them during his term of office in performance

or purported performance of the duties thereot :

Provided that nothing in this section shall be con-
strued as restricting the right of any person to bring against
the Government og Burma or the Secretary of State such
proceedings as are mentioned in chapter X of this Part
of this Act.

[ ]
Removal 471. For the purposes of the first elections of persons
gfsggl;‘l‘l"f’i‘;a to serve as members of the Legislature, no person shall be
tionsonthe subject to any disqualification by reason only of the fact:
st bhat he holds—

elections to

Legislature. (a) an office of profit as a non-official member of the
Executive Council of the Governor ot Burma
or as a Minister in the Province of Burma ;

(b) an office which is not a whole-time office remu-
nerated either by salary or by fees.

Procedure 472.—(1) If at any time after the expiration of ten

as respects
propocts” years from the commencement of this Part of this Act

for amend- the Legislature, on motions proposed in each Chamber by

ment, ;’fpro_ a minister on behalt of the council of ministers, pass a
visions of Tesolution recommending any such amendment of this Act
Act and 3

ot and  or of an Order in Council made thereunder as is hereinafter

raers in

Council. ~ Mmentioned, and on motions proposed in like manner pre-
sent to the Governor an address for submission to His
Majesty praying that His Majesty may be pleased to com-
munjcate the resolution to Parliament, the Secretary of
State shall, within six months after the resolution is so
commumcated cause to be laid before both. Houses of
Purliament a statement of any action which it may be
proposed to take thereon.

The Governor when forwarding any such resolution
and address to the Secretary ot State shall transmit there-
with a statement of his opinion as to the proposed amend-
ment and, in particular, as to the effect which: it would
have on the interests of any minority, together with a
report as to views of any minority likely to be affected by
the proposed amendment an,d as to’ whether a majority.
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’of the representatiwes of that minority in the Legislature

Support the proposal, and the Secretary of State shall
cause guch statement and report to be laid before

.Pa,rliam ent.

In performing his duties under this subsection, the
Governor shall act in his discretion.

(2) The amendments referred to in the preceding sub-
section are—

(@) any amendment of the provisions relating to the
composition of the Legislature or the method
of choosing or the qualifications of the members
thereof ;

{b) any amendment of the provisions relating to the
qualifications entitling persons to vote at elec-
tions.

(3) His Majesty in Council may at any time before
or atter the commencement of this Part of this Act, whe-
ther or not ten years have elapsed from the commence-
ment of this Part ot this Act, and whether or not any such
address as is menttioned in this section has been submitted
to His Majesty, make ‘in the provisions of this Acteany
such amendment as is referred to in subsection (2) of:this
section :

I
Provided that, it no such address has been submitted
to His Majesty, then, before the dratt of any order which
it ijs proposed to submit to His Majesty islaid before
Parliament, the Secretary of State shall, unless it appears
to him that the proposed amendment is of a minor or
drafting pature, take such steps as His Majesty may direct
for ascertaining the views of the Government and the
Legislature and of any minority likely to be affected by
the proposed amendment, and whether a majority of the
representatives of that minority in the Legislature support
the proposal. *

473. His Majesty may, by Order in Council—

(a) direct that the whole or any specified part of any
of the areas specified in Part I ot the Eleventh
Schedule to this Act shall be deemed to be,
or be part of, at area ‘specified in Part IT of
that Schedyle ;: = .
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A.D. 1935. (b) direct that the whole or any spgcified part of an
Pant XIV. area specified in Part IT of the said Schedule
—cont! shall be deemed not to be, or not to be part

of, an area specified in' that Schedule ; *

(c) alter, but only by way of rectification ot boun-
daries, any ot the areas specified in that Sche-
dule ;

(d) on any alteration of the boundaries of Burma
or of His Majesty’s territories therein, declare

. any territory not previously included in that
Schedule to be, or to be part of, an area speci-
fied in Part I or in Part IT of that Schedule ;

and any such Order may contain such incidental and cen-
sequential provisions as appear to His Majesty to be neces-
sary or proper.
Do ol 474.—(1) Whereas difficulties may arise in relation to
in Counvil . the transition in Burma from the j Rrovisions ot the Govern-
to remove  ment of India Act to the prowswns. of Part XIV of this
ifficulties Ac ¢

as respects
Burma.

And whereas the nature of those difficulties and of
the provision which should be made for meeting them

cannot at the date of the passing of this Act be fully fore-
seen :

Now therefore, for the purpose of facilitating the said
transition, His Majesty may by Order in Council—

(a) dircct that this Act and any provisions of the
Government of India Act still in force shall .in
Burma, during such limited period as may be
1specified in the Order, have eflect subject to
such adaptations and modifications as may be
so specified ;

« (b) make, with respect to a limited period so specified,
such temporary provision as he thinks fif for
ensuring that, while the said transition is being
efflected and during the period immediately
following it, there are available to the Govern-
ment of Burma sufficient revenues to enable its
business to be carried on; and

(c) make such other temporary provisions for the
purpose ot remoying any such difficulties as
aforesaid as’may<be specified in the Order.
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{2) No Order in Council shall be made under this sec- A.D. 193.
tion after the cxpsration of six months from the commence- p,.. x1v.
ment of this Part of this Act. —cont.

Al

475.—(1) Any power conferred by this Part of this Qrders in
Act on His Majesty in Council shall be exercisablo only ~***"
by Order in Council, and subject as hereinarter provided,
the Secretary ot State shall lay before Parliament the dratt
ot*any Order which it is proposed to recommend His
Majesty to make in Council under any provision of this
Part of this Act, and no turther proceedings shall be taken
in relation thercto except in pursuance ot an address pre-
sented to His Majesty by both Houses of Parliament pray-
ing that the Order may be made either in the form of the
draft, or with such amendments as both Houses'of Par-
liament may have agreed to recommend to His Majesty :

Provided that, if at any time when Parliament is
dissolved or prorogued or when both Houses of Parliament
are adjourned for mdre than fourteen days, the Secretary
of State is of opinion that on account of urgency an Order
in Council should be made under this Part of this Act torth-
with, it shall net be necessary for a draft of the Order to
be laid before Parliament, but the Order shall cease to
have effect at the éxpiration of twenty-eight days from
the date on which the Commons House first sits after the
making of the Order unless within that period resolutions

approving the making of the Order are passed by both
Houses ot Parliament.

* (2) His Majesty in Council may by a subsequent Order,
made in accordance with the provisions of the preceding
subsection, revoke or vary any Order previously made by
him in Touncil under this Part of this Act.

_ (3) Nothing in this section applies to any Order of His
Majesty in Council made in connection with any appeal
to His Majesty in Council, or to any Order of His Majesty
in Council sanctioning the taking of proceedings against

4 persen who has been the Governor or the Secretary of
State.

\

476.—(1) In this Part.of the Act, unless-the context Interpre-
. otherwis¢ reqtires, the fQ?IOWillg expressions have the tation.
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A.D. 1935. meanings hereby respectively ass1gned t0 them, that is to

ParT XIV. say— .
—cont,

“Burma ” includes (subject to the exercise by His
Majesty of any powers vested in himi with
respect to the alteration of the boundaries
thereof) all territories which were immediately
betore the commencement of this Part of this
Act comprised in India, being territories lying
to the east of Bengal, the State of Manipwr,
Assam, and any tribal areas connected with
Assam ;

‘¢ British Burma *’ means so much of Burma as be-
longs to His Majesty ;

“ borrow *’ includes the raising of money by the grant
of annuities and ‘“loan ” shall be construed
accordingly ;

“debt ” includes any liability in respect of any
obligation to repay capital sums by way of
annu1t1es, and any hablhty under any guarantee,
and * debt charges ” shail be construed accord-
ingly ;

‘ existing Indian or Burman law  Ineans any law,
ordinance, order, byelaw, rule or regulation
(as in force in Burma) passed or made before the
commencement of this Part of this Act by any
legislature, authority or person in any terri-
tories for the time being comprised in India,
being a legislature, authority or person having
power to make such a law ; .

* Local Government > means the local government of
Burma within the meaning of the Government
of India Act or any Act repealed by that Act

in force at the relevant time ;
b

‘“ pension *’ in relation to persons in, or formerly in,
the servjce of the Crown in India or Burma
means a pension whether, contributory or not, "
of any kind whatsoever payable to or in respect
of any such person, and includes retired pay so
payable, a gratuity so payable and any sum or
sums so payable by way of the return, with or
without interest thereon or any other addltlon
thereto, of gubscriptions to a provident fund ;.
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¢ public notlﬁcatlon means a notification in the offi- A.D. 1835.
cial Gazetvte of Burma ; Panr XIV.

“railway ” includes a tramway not Wholly within a "
municipal area ;

““ securities ”’ include stock ;

“ taxation ”’ includes the imposition of any tax or
1mpost whether general or local or special, and
‘ tax >’ shall be construed accordingly.

(2) Any refercnce in this Part of this Act to Acts of
the Legislature shall be construed as including a referehce
to an Ordinance made by the Governor or a Governor’s
Act.

(3) Any reference in this Part of this Act to Acts of
Parliament shall be construed as including a reference
to any Order in Council made under Part XII of this Act
for making in any such Act adaptations and modifications
appearing to be necessary or expedient in consequence
-of the provisions of this Act, and any power ot the Legis-
lature to amend or repeal an Act of Parliament shall ex-
tend to the amendment or repeal ot any such Order.

(4) Referenceg in this Act to the taking of an oath
include references to the making of an affirmation.

(5) As respects the period elapsing between the com-
mencement of Part IT1 ot this Act and the establishment
of the Federation of India, any reterence in this Part of this
Act to the Federation shall be construed as a reference
to British India, the Governor-General in Council or the
Governor:General as the context and the circumstances
may require, and any reference to the Governor-General
shall, if the circumstances so require, be construed as in-
cludmg a, reterence to the Governor-General in Council.

PART XV.
CGOMMENCEMENT, REPEALS, &c.

477.—(1)- Part II of this Act shall come into force Commencs-
+«gn such date as His Majesty may appoint by the Procla- =t
Tnation establishing the Federation and the date so ap-
pointed is the date referred tq in this A¢t as the date ot the
cestablishmertt of the fFederatlon :
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(2) The remainder of this Act shall, subject to any
express. provision to the contrary, come dnto torce on such '
date as His Majesty in Council may appoint and the said ®
date is the date reterred to in this Act as the commence-
ment of Part IIT of this Act and reterred to in Part X1V
of this Act as the commencement of that Part,

(3) 1f it appears to His Majesty in Council that it will
not be practicable or convenient that all the provisions of
this Act which are under the foregoing provisions of this
section to come into force on a date therein mentioncd
shopld come into operation simultaneously on that date,
His Majesty in Council may, notwithstanding anythingin
this section, fix an earlier or a later date for the coming
into operation, either gencrally or for particular purposes,
of any particular provisions of this Act.

478. The Government of India Act shall be repealed
and the other Acts mentioned in the Sixteenth Schedule
to this Act shall also be repealed to- the extent specified
in the third column of that Schedule :

Provided that— .

(@) nothing in this section shall affect the Preamble
to the Government of India Act, 1919;

(b) without prejudice to any other provisions of this
Act and to the provisions of the Interpreta-
tion Act, 1889, relating to the eftect of repeals,
this repeal shall not affect any appointment
made under any enactment so repealed to any
office, and any such appointment shall have
effect as if it were an appointment to the cor-
responding office under this Act.



SCHEDULES.

-RST SCHEDULE.

CoMPOSITION OF THE' FEDERAL LEGISLATURE.
Parr 1.
REPRESENTATIVES OF BRITISH INDIA.

General Qualification for Membership.

1 A person shall ndt be qualified to be chosen as a representas
tive of British India to fifl a seat in the Federal Legislature unless
he—

(a) is a British subject, or the Ruler er a subject of an Indian
State which has acceded to the Federation ; and

(b) is, in the case of a seat in the Council of State, not less than
thirty years of age and, in the case of a seat in the Federal
Assembly, not less than twenty-five years of age ; and

(c) possesses such, if any, of the other qualifications specified
in, or prescribed under, this Part of this Schedule as
may be appropriate in his case :

Provided that the Ruler er a subject of an Indian State which
thag not aeceded to the Federation—

(i) shall not be disqualified under sub-paragraph (a) of this
paragraph to fill a seat allocated to a Province if*he
would be eligible to be elected to the Legislative Assembly
of that Province ; and

(ii) in such cases as may be prescribed, shall not be disqualified
under the said sub-paragraph (a) to fill a seat allocated
to a Chief Commissioner’s Province.

2. Upon the expir-ation of the term for which he is chosen to serve
as a member of the Federal Legislature, a person, if otherwise duly
qualified, shall Le 2ligible to be ghosen to serve for a further term
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The Council of State.

3. Of the one hundred and fifty-six seats in the Council of State
to be filled by representatives of British India qne hundred and fifty
geats shall be allocated to the Governors’ Provinees, the Chief Com-
missioners’ Provinces and the Anglo-Indian, European and Indian
Christian communities in the manner shown in division (i) of the
relevant Table of Seats appended to this Part of this Schedule, and
six seats shall be filled by persons chosen by the Governor-General

in his discretion. .
1.

4» To each Governor’s Province, Chief Commissioner’s Province
and community specified in the first column of division (i) of the
Table there shall be allotted the number of seats specified in the
second column opposite to that Province or community, and of the
seats so allotted to a Governor’s Province or a Chief Commissioner’s
Province, the number specified in the third column shall be general
seats, the number specified in the fourth column shall be seats for
representatives of the scheduled castes, the number specified in the
fifth column shall be Sikh seats, the number specified in the sixth
column shall be Muhammadan seats, and the number specified in the
seventh column shall be seats reserved for women.

5. A Governor’s Province or a Chief Commissioner’s Province,
exclusive of any portion thereof which His Majesty in Council may
deem unsuitable for inclusion in any constituency or in any consti-
tuency of any particular class, shall be divided into territorial consti-

tuencies—
(a) for the election of persons to fill the general seats, if any ;

{(b) for the election of persons to fill the Sikh seats, if any ; and

(c) for the election of persons to fill the Muhammadan seats,
if any,

or, if as respects any class of constituency it is so prescribed, may

form one territorial constituency.
- @

To each territorial constituency of any class one or more seats
»f that class shall be assigned.

6.—(1) No person shall be entitled to vote at an election to fill
v Sikh seat or a Muhammadan seat in the Council of State unless he
8 a Sikh or a Muhammadan, as the case may be.

(2) No person who'is, or is entitled $o be, included in the electoral
oll for a territorial constituency in any Province for the election
f persons to fill a Sikh seat or a Muhammadan seat in the Counci
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of 8tate shall be entitled®to vote at an election to fill a general seat A.D. 1935,
therein allotted to that Province. _—

1sT ScH.
* (3) No Anglo-Indian, European or Indian Christian shall be —cont.
entitled to vote at an election to fill a general seat in the Council
of State".

(4) Subject as aforesaid, the qualifications entitling persons to’
vote in territorial constituencies at elections of members of the
Council of State shall be such as may be prescribed’

J. Nothing in the two last preceding paragraphs shall apply in
relation to British Baluchistan, and a person to fill the seat in the
Council of State allotted to that Province shall be chosen in such’
Imanner as may be prescribed.

8. In any Province to which a seat to be filled by a representa-
tive of the scheduled castes is allotted, a person to fill that seat
shall be chosen by the members of those eastes who hold seats in
the Chamber or, as the case may be, either Chamber of the Legisla-
ure of that Province.

9. In any Province to which a seat reserved for women is allotted,
a woman to fill that seat shall be chosen by the persons, whether
men or women, who hold seats in the Chamber or, as the case may be,
the Chambers of the Legistture of that Province.

10. Persons to fill the seats allotted to the Anglo-Indian,
European and Indian Christian communities shall be chosen by
the members of Electoral Colleges consisting of such Anglo-
Indians, Europeans and Indian Christians, as the case may be,
as are ‘members of the Legislative Councﬂ of any Governor’s
Province or of the Legislative Assembly of any Governor’s Province.

The Rules regulating the conduct of elections by the European
Electoral College shall be such as to secure that on any occasion
where more than one seat falls to be filled by the College no two of
the seats to be then filled shall be filled by persons who are normally
resident in the same Province.

11. A person shall not be qualified to hold a seat in the Council
of State unless— i

(a) in the case of a seat allotted to a Governor’s Province or &
Chief Commissioner’s Province, he is qualified to vote
in a territorial constituency in the Province at an election
of a member of the Council of State, or, in the case of a
seat allotted to British Baluchistan, possesses such quali-
fications as may be prescribed ;

(b) in the case of a seat allotted to the Anglo-Indian, the
European or the Indian Christian community, he
possesses such qualifieations as may be preseribed.
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A.D. 1935. 12. Subject to the provisions of the four néxt sucoeedmg para-

ist Sou. graphs, the term of office of a member of the Gouncil of State shall
__cont, be nine years :

Provided that a person chosen to fill a casual vacancy shall be

chosen to serve only for the remainder of his predecessor’s term of
office.

13. Upon the first constitution of the Council of State persons
shall be chosen to fill all the seats allotted to Governors’ Provinces,
Chief Commissioners’ Provinces and communities, but, for the pur-
pose of securing that in every third year one-third, of the holders of
such seats shall retire, one-third of the persons first chosen shall be
chosen to serve for three years only, one-third shall be chosen to
serve for six years only and one-third shall be chosen to serve for
nine yeats, and thereafter in every third year persons shall be chesen
to fill for nine years the seats then becoming vacant in consequence
of the provisions of this paragraph.

14. In the case of a Province specified in column one in division
(ii) of the Table of Seats, the numbers specified as respects seats of
different classes in columns two to six, in columns seven to eleven
and in columns twelve to sixteen respectively shall be the numbers of
the seats of the different classes to be filleg upon the first constitution
of the Council by membets chosen to serve for three years only, by

members chosen to serve for six years only, and by members chosen
to serve for nine years.

15. The person chosen upon the first constitution of the Council
to fill the Anglo-Indian seat shall be chosen to serve for nine years ;
of the seven persons then chosen to fill the European seats, three shall
be chosen to serve for three years only, one shall be chosen to serve
for six years ohly and three shall'be chosen to serve for nine years ;
and, of the two persons then chosen to fill the Indian Christian seats,

one shall be chosen to serve for three years only and one shall be
chosen to serve for nine years.

16. Upon the first constitution of the Council of Statq two of the
persons to be chosen by the Governor-General shall be chosen to
serve for three years only, two shall be chosen to serve for six years
doly and two shall be chosen to serve for nine years.

The Federal Assembly..

17, The allocation of seats in the Federal Assembly, other thah
seats allotted to Imdian States, shall be as shown in the relevant
Table of Seats appended to this Part of this Schedule.
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18. To each Gove;nor’s Province and Chief Commissioner’s A.D. 1835,
Province specified jn the first column of the Table there shall be |
e allotted the number of seats specified in the second column opposite ~“_¢on:.
to that Province, and of those seats— '
' (i) the number specified in the third column shall be general
seats, of which the number specified in the fourth column
shall be reserved for members of the scheduled castes ;

(ii) the numbers specified in the next eight columns shall
. be the numbers of seats to be filled respectively by
persons chosen to represent (a) the Sikh community ;
() the Muhammadan community ; (c) the AnglosIndian
community ; (d) the European community; (e) the
Indian Christiani community ; (f) the interests of com-
merce and industry; (7) landholders; and (k) the
interests of labour ; and
(iii) the number specified in the thirteenth column shall be
the number of seats reserved to women.

Thére shall also be in the Federal Assembly four seats not
allotted to any Provigce, of which three shall be seats to be filled
by representatives of commerce and industry and one shall be a
seat to be filled by a representative of labour.

19. Subject%o the provisions of the next succeeding paragraph,
persons to fill the seats in the Federal Assembly allotted to a
Governor’s Province as general seats, Sikh seats or Muhammadan
seats shall be chosen by electorates consisting of such of the members
of the Legislative Assembly of the Province as hold thérein general
seats, Sikh seats or Muhammadan seats respectively, voting in the
case of a general election in accordance with the principle of propor-
tional representation by means of the single transferable vote :

Provided that in the North-West Frontier Province th\e holders
of Sikh seats, and in any Province in which seats are reserved for
representatives of backward areas or backward tribes the holders of

those seats, shall, for the purposes of this paragraph, be deemed to
hold general sests.

20. The provisions of this paragraph shall have effect with
respect to the general seats reserved in any Governor’s Province for
members of the.scheduled castes :—

£

For the purposes of a general election of friembers of the Federa]
Assembly,— .

$% e .
(a) there shall be a primary electorate .consisting of all persons
who were successful candidates at the primaty elections
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held, in accordance with the provisions of the Fifth
Schedule to this Act, on the occasion of the last general
election of members of the Legislative Assembly ofthe
Provmce for the purpose of selecting candidates for seats
reserved for members of the scheduled castes ;

(b) the members of the primary electorate so constituted shall

be entitled to take part in a primary election held for

, the purpose of electing four candidates for each seat so
reserved ; and

(¢) no person who is not so elected as a candidate shall be quali-
fied to be chosen to fill such a seat.

[
Rules made under this Part of this Schedule shall make provision
as to the manner in which a casual vacancy occurring in a seat to
which this paragraph applies is to be filled.

21. For the purpose of chooéing persons- to fill the women’s
seats in the Federal Assembly there shall be for British India an
Electoral College consisting of such women as are members of the
Legislative Assembly of any Governor’s Province, and the person
to fill a woman’s seat allotted to any particular Province shall be
chosen by the members of the College. »

Rules regulating the conduct of elections by the women’s
Electoral College shall be such as to secure that, of the nine women'’s
seats allotted to Provinces, at least two are held by Muhammadans
and at least one by an Indian Christian.

22. For the purpose of choosing persons to fill the Anglo-Indian,
European and Indian Christian seats in the Federal Assembly,
there shall be for British India three Electoral Colleges consisting
respectively of such persons as hold an Anglo-Indian, a European
or an Indian Christian seat in the Legislative Assembly of any
Governors’ Province, and the person to fill an Anglo-Indian,
European or Indian Christian seat allotted to any particular Pro-
vince shall be chosen by the members of the appropriate electoral
college.

In choosing at a general election the persons to fill the Indian
Christian seats allotted to the Prowince of Madras, the Indian
Christian Electoral College shall vote in accordance with the principle
of proportional representatlon by means of the single transferable
vote.

23. Persons to fill the seats in .the Federal Assembly which are
to be filled by representatives of commerce and industry, landholders
and representatives of labour shall be chosen—

(a) in the case of a seat allotted to a Provinee which is to be
filled bx & representative of commerce and industry, by
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such chambers of commerce and similar associations A.D. 1935.

voting in such manner as may be prescribed ; 1st Scm

(b) in the case of a seat allotted to a Province which is to be —cont.
+  filled by a landholder, by such persons voting in such
territorial constituencies and in such manner as may
be prescribed ; .

{(c) in the case of a seat allotted to a Province which is to be
filled by a representative of labour, by such organisa-
tions, or in such constituencies and in accordance with
such manner of voting as may be prescribed ;

(d) in the case of one of the non-provincial seats which are
to be filled by representatives of commerce and industry,
by such Associated Chambers of Commerce, in the case
of another such seat by such Federated Chambers of
Commerce and in the case of the third such seat by such
commercial bodies in Northern India, voting in each
case in such manner as may be prescribed ; and

(¢) in the case of the non-provincial seat which is to be fillea
by a representative of labour, by such organisations
voting in such manner as may be prescribed.

24. Persons to fill the seats in the Federal Assembly allotted to
Chief Commissioners’ Provinces as general seats or Muhammadan
seats shall be chosen—

(a) in the case of Coorg, by the members of the Legislative
Council ; an
(b) in other cases in such manner as may be prescribed.

25. A person shall not be qualified to hold a seat in the Federal
Assembly, unless—

(i) in the case of a general seat, a Sikh seat, a Muhammadan
seat, an Anglo-Indian seat, a European seat, an Indian
Christian seat or a woman’s seat allotted to a Governor’s
Province or the Provinece of Coorg, he is qualified to hold
a seat of the same class in the Legislative Assembly, or,
in the case of Coorg, the Legislative Council, of that
Province ;

(ii) in the case of any other seat, he possesses such quahﬁcatlons
as may be prescribed.

. General.

26.—(1) In thé foregoing provisions of this Schedule the follow-
ing expressions have the meanings hereby assigned to them, that is to
say :—

“ 3 European " means a person whose father or any of whose
other male progenitors in the male line is or was of
European descent and who is not a native of India;
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'A.D. 1835. ‘an Anglo-Indian ”” means a person ‘whoke father or any of
1sr Scn whose other male progenitors i1l thg male line is or was
—cont. of Europeap descent but who is a native of India ;

* an Indian Christian > means a person who professes any
form of the Christian religion and is not a European or an
Anglo-Imdian ;

*“ the scheduled castes > means such castes, races or tribes or
parts of or groups within castes, races or tribes, being
castes, races, tribes, parts or groups which appear*to
His Majesty in Council to correspond to the classes of

o persons formerly known as ‘ the depressed classes’’, as
His Majesty in Council may specify ; and

‘ prescribed >’ means prescribed by His Majesty in Council
or, so far as regards any matter which under this Act
the Federal Legislature or the Governor-General are
competent to regulate, prescribed by an Act of that
Legislature or by arule made under the next succeeding

paragraph.

(2) In thig paragraph the expression, ® native of India” has
the same meaning as it had for the purposes of section six of the
83and 3¢  Government of India Act, 1870, and accordingly it includes any
Vict. ¢. 3. person born and domiciled within the dominions ©f His Majesty in
India or Burma of parents habitually resident in India or Burma

and not established there for temporary purposes only.

27. In so far as provision with respect to any matter is not made
by this Act or by His Majesty in Council or, after the constitution of
the Federal Legislature, by Act of that Legislature (where the matter
is one with respect to which that Legislature is competent to make
laws), the Governor General, exercising his individual judgment,
may make rules for carrying into effect the foregoing provisions of
this part of this Schedule and for securing the due constitution of the
Council of State and the Federal Assembly and, in partictilar, but
without prejudice to the generality of the foregoing words, with
respect to—

(i) the notification of vacancies, including casual vacancies
and the proceedings to be taken for filling vacancies ;

\
4

(ii) the nomination of candidates ;
(iii) the conduct of elections, including the applicatian to
’ elections-of the principle of proportional representation
by means of the single transferable vote, and the rules
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to regulate elections where certain of the seats to be filled
are to bg filldd by persons to be chosen to serve for differ-
ent terms, or are reserved for members of the scheduled

castes ;

(iv) the expenses of candidates at elections ;

(v) corrupt practices and other offences at or in connection

with elections ;

e

(vi) the decision of doubts and disputes arising out of or in
connection with the choice of persons to fill seats in the

Council of State or the Federal Assembly; and
*

(vii) the manner in which rules are to be carried into effect.

TABLE OF SEATS.

The Council of State.

Representatives of British India.

(i) Allocation of seats.

1. 2, 3. 4, 5. 6. 7
Provinee or Total | General| Seats for | Sikh | Muham-| Women’'s
Community, seats. seats, |Scheduled | seats.| madan seats,
Castes, seats,
Madras . 20 14 1 — 4 1
Bombay 16 10 1 — 4 1
Bengal . 20 8 1 — 10 1
United Provinces 20 11 1 —_ 7 1
Punjab . 16 3 — 4 8 1
Bihar ., . . 16 10 1 —_ 4 1
Central Provinces
and Berar . 8 6 — 1 —_—
Agsam . . . 5 3 — — 2 —
North-West Frontier .
Province 5 1 —_ — 4 —
Orissa . . . K] 4 — — 1 —
Sind . . . B 2 —_— —_ 3 —_
British Baluchistan « |. 3 — — — 1 -
Delhi . . i 1 —_ —_ —_ —
Ajmer.Merwara % 1 1 —_ — — —
Coorg . . 4 1 1 — — —_ —_
Anglo-Indians —_ —_— — —_ —
Europeans . . 7 —_ —_ -— —_ —
Indian Christians . 1 2 — —_ - — —_
Totals . l 150 75 6 4 49 6
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(1) Distribution of seats for purposes of triennial eléctions.
L] -
Number of seats to be flled Number of seats to be filled | Number of seaté to be filled
originally for three years only. originally for six years otly. originaily for tine years.
& 3. s. 4. 5. 6. ‘ 7. 8. 9. | 10. | 11, 12. 18, | 15. 16.
Province. !
Seats Seats \ Seats Muh am-
Goneral for Sikh |Muham- [Women’s | General for Sikh [Muham- Women's|; General for S8ikh ma- |Womefi’s
Seats, |Scheduled | Seatsi| madan | Seats. Seats. |Scheduled | Seats.| madan Seats. Seats. | Scheduled | Seats.] dan Seats:
castes. Seats. I castes. Seats. castes. Beats.

: : Y : I - -
Madras . . . . J — — —_ — — 7 — —_ 2 1 7 1 —_ 2 —
Bombay . 5 — — 2 1 — — — — — 5 1 - 2 —
Benga . 4 1 — 5 — — — — — -— 4 — — 5 1
United Provinces . 5 1 — 3 1 8 - —_ 4 —_ — — — —_ —

nja 2 — 2 4 — 1 - 2 4 1 — - — —_ —
Bihar — — — — — 5 1 — 2 — 5 — — 2 1
(ientral Provinces and Berar . — — — — — 6 1 — 1 —_ — — — — —

— — — —_ J— 3 — —_ 2 — — — —_ — —_
"North-West Frontfer Provinco — — — — — — — — — — 1 z — 4 —
Orjssa . . % — —_ 1 — — — — . —_ — — — _ —
. — _ 8 — = _— — — — - e — —_— —
Br)itlsh Baluehistan . — — — — - —_ — — — —_ — — — 1 —
. . — — — — — — — — — —_ 1 == — — —
Ajmer-Metwata . . — — — — — — — — — —_ 1 —_ — — —
Coorg. . N — - — — —_ — — — — — 1 e \ — — ——
“ ) )
I

Totals . . 22 2 2 18 2 28 2 2 15 2 25 2 P 16 &

.
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TABLE OF SEATS.

The Federal Assembly.

Representatives of British India.

|
1. 2. 3. 6. 6. 7. 8. 9. 10.
N
‘ . Seats
for

General Muham-! Anglo- | Euro- | Indian | repre-

Total Total seats ' Sikh | madan | Indian | pean iChristian| senta-

Province. Seats. of lreserved Seats. | Seats. # Seats. | Seats. | Seats. | tives of

General for . com.

Seats. | Sche- merce

duled i - . and
castes, i industry.,
Madras 37 19 4 1 — 8 1 1 2 2 1 1 2
Bombay 30 13 2 — 6 1 1 1 3 1 2 2
Bengal . . 37 10 3 —_ 17 1 1 1 3 1 2 1
United Provinces . 37 19 3 4 — 12 1 1 1 _— 1 1 1
Punjab . . e 30 6 1 6 14 —_ 1 1 — 1 — 1
Bihar . . 30 16 2 — 9 - 1 1 — 1 1 1
Central Provmoes a.nd Bera.r 15 9 2 ’ —! 3 — — — —_ 1 1 1
%+ Agsam 10 4 1 I — 3 —_— 1 1 — — 1 —
North-West Frontxer Provmce 5 1 — I = 4 — — — — — — —
Orissa . 5 4 1 —_ 1 — — — — — — —
8ind . I3 1 —_— — 3 — 1 — — — — —
British Ba.luel'usta.n . 1 — —_ — 1 — — — — —_ — —
Delhi . . . 2 1 — — 1 — — —_ . — — —
Ajmer- Merws.ra. . 1 1 — -_— —_ — —_— — — ’ . . —
Coorg . . 1 1 — — — — — — —_ V- - -
Non- Provmoxa,l Seats . 4 — — — — — — — $ 3 — 1 —
L ] -

Totals 260 105 19 } 6 ‘ 82 4 8 8 ’ 11 7 10 9
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Parr II.

REPRESENTATIVES OF INDIAN STATES.

1. The allocation to Indian States of seats in the Federal
Legislature shall be as shown in the Table appended to this Part
of this Schedule, hereinafter referred to as the * Table of Seats, ”
and persons to represent Indian States in that Legislature shall
be chosen and appointed in accordance with the provisions herein-
after contained.

. In the case of the Council of State, there shall be allotted®®to
each State or, as the case may be, to each group of States specified
in the first column of the Table of Seats, the number of seats specified
in the second column of the said Table opposite to that State or to
that group of States.

3. In the case of the Federal Assembly, there shall be allotted
to each State or, as the case may be, to each group of States specified
in the third column of the Table of Seats, the number of seats
specified in the fourth column of the said Table opposite to that
State or to that group of States.

4. A person shall not be quahﬁed to be appointed under this
Part of this Schedule to fill a seat in elthen'Chamber of the Federal
Legislature unless he—

(i) is a British subject or the Ruler or a subject of an Indian
State which has acceded to the Federation ; and

(ii) is, in the case of a seat in the Council of State, not less than
thirty years of age and, in the case of a seat in the Federal
Assembly, not less than twenty-five years of age :

Provided that—

(a) the Governor-General may in his discretion declare as
respects any State, the Ruler of which at the date of
the establishment of the Federation was by reason of his
minority not exercising ruling powers, that sub-para-
graph (i) of this paragraph shall not apply to any named
subject, or to subjects generally, of that State until that
State comes under the rule of a Ruler who is of an age to

. exercise ruling powers ; and

(b) sub-paragraph (ii) of this paragraph shall not apply to a
Ruler who i8 exercising ruling powers.

5. Upon the expiration of the term for which he is appointed to
gerve as a member of the Federal Legislature, a person, if otherwise
duly qualified, shall be eligible to be appointed to serve for a further
term.

.:'. ¥

6. Subjéct to the special provisions herema,fter contained with

312
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and groups of States cofnprised in Divisions XVI and XVII of the A.D. 1935.
Table of Seats,— 1sr Squ.

(i) the Rulers of States constituting a group of States to which  —¢ont.
*  aseat in the Council of State is allotted shall in rotation
appoint a person to fill that seat ; and

(ii) the Rulers of the States constituting a group of States to
which a seat in the Federal Assembly is allotted shall
appoint jointly a person to fil] that seat :

« Provided that the Rulers of two or more States entitled to
appoint in rotation a person to fill a seat in the Council of State
allotted to a group of States may by agreement, and with the
approval of the Governor-General in his discretion, appoint jointly
a person to fill that seat.

7. The period for which a person shall be appointed to fill a seat
shall be—
(i) in the case of a person appointed to fill a seat in the Counecil
of State—

(@) by the Ruler of a State entitled to separate representation,
nine years ;

(b) jointly by the Rulers of all the States in a group which
have acceded to the Federation, three years ;

(c) by the Ruler of a State appointing in rotation, one year
subject, however, to the special provisions of the
next succeeding paragraph with respect to certain
Stafes therein mentioned ;

(d) jointly by Rulers of some only of the States in a group
which have acceded to the Federation, a period equal
to the aggregate of the periods for which each of them
might in rotation have appointed a person to hold that
seat or three years, whichever may be the shorter
period ;

{e) in any other manner, three years ; and

(ii) in the case of a person appointed to fill a seat in the Federal
Assembly, until the dissolution of the Assembly :

Provided that—

(i) a person appointed to fill a seat upon the'occurrence of a
casual vacancy shall be appointed to fill that seat fog the
remainder of the period for which his predecessor was
appointed ;

(ii) in the case of first appointments to fill seats in the Council
of State the Governor-General in his discretion shall
make by order provision for securing that approximately
one-third of the persons appointed by Rulers entitled to
geparate representation shall be appointed to fill seats
for three _years only, approximately one-third to fill
seats for s1x years only and approximately one-third to ill *
seats for nine years.

- 813
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8. The Ruler of a State mentioned i,1 this paragraph when
appointing in rotation a person to fill a seat in the Council of State
shall, notwithstanding anything in the preceding paragraph, be
entitled to appoint that person to fill the seat—

{a) in the case of the Rulers of Panna and of Mayurbhanj,
for two years ; and

(b) in the case of the Ruler of Pudukkottai, for three years.

9. Subject as hereinafter provided, the Rulers of two or more
States forming a group to which one seat in either Chamber of the
Federal Legislature is allotted shall, in choosing a person to be
appointed by them jointly to fill that seat, each have one vote, and
in the case of an equality of votes the choice shall be determined by
lot or otherwise in such other manner as may be prescribed :

Provided that in choosing a person to be so appointed the
Ruler of a State mentioned in subparagraph (a) of the preceding
paragraph shall be entitled to two votes and the Ruler of the State
mentioned in subparagraph (b) of that paragraph shall be entitled
to three votes. -

L]

10. A seat in either Chamber allotted to a single State shall
remain unfilled until the Ruler of that State has acceded to the
Federation, and a seat in either Chamber whicH is the only seat
therein allotted to a group of States shall remain unfilled until the
Rulers of at least one-half of those States hawve so acceded but, subject
as hereinafter provided, so long as one-tenth of the seats in either
Chamber allotted either to single States or to groups of States remain
unfilled by reason of the non-accession of a State.or States, whether
such non-accession be due to the minority of a Ruler-or to any other
cause, the persons appointed by the Rulers of States to fill seats in
that Chamber may from time to time in the prescribed mannér
appoint persons, not exceeding one-half of the number of seats so
unfilled to be additional members of that Chamber :

Provided that the right to appoint such additional members
shall not be exercised after the expiration of twenty years from the
establishment of the Federation.

A person appointed vnder this paragraph as an additional mem-
ber of éither Chamber shall be appointed to fill his seat for a period
of one year only.

11. Persons to fill the seats in the Federal Assembly allotted
to any group of States mentioned in Division XVI of the Table of
Seats as entitled to appoint persons to fill three such seats shall

* be appointed in the prescribed manner by the Rulers of such of

the States in the group as have acceded to the Federation :
: 314
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Provided bha,fr——.

(@) until the Ruler! of two of those States have so accededs
all the three seats shall remain unfilled ; and

(b} until the Rulers of four of those States have so acceded,
two of the three seats shall remain unfilled ; and

(¢) until the Rulers of six of those States have so acceded,
one of the three seats shall remain unfilled. )

Seats in the Federal Assembly remaining unfilled By reason of
the provisions of this paragraph shall be treated as seats remaining
unfilled for the purposes of the last preceding paragraph.

12, The provisions of this paragraph shall apply with rgspect
to the two seats in the Council of State and the five seats in the
Federal Assembly allotted to the States comprised in Division
XVII of the Table of Seats :—

(a) the States in question are such States, being States which
on the first day of January, nineteen Hundred and thirty-
five, were included in the Western India States Agency,
the Gujarat States Agency, the Deccan States Agency,
the Eastern States Agency, the Central India Agency or
the Rajputana Agency, or were in political relations with
the Governthgnt of the Punjab or the Government of
Assam, as may be enumerated in rules made by the
Governor-General in his discretion ;

(b) the Governor-General shall, in the rules so made by him,
divide the said States into five groups, and of the five
seats in the Federsl Assembly allotted to those States
one shall be deemed to be allotted to each of the groups ;

(c) a seat in the Federal Assembly allotted te one of the said
groups shall remain unfilled until the Rulers of at least
one-half of the States in the group have acceded to the
Federation, but, save as aforesaid, a person to fill such
a seat shall be ‘appointed in the prescribed manner by
the Rulers of such of the States in the group as have
acceded to the Federation ;

(d) persons to fill the two seats in the Council of State allotted
to the States comprised in the said Division shall be
appointed in the prescribed manner by the pemsons
appointed under the preceding subparagraph to fill seats
in the Federal Assembly : .

Provided that, so long ag three of the five seats in the
Federal Assembly remain unfilled, one of the two
seats in the Council of State shall also remain unfilled ;

(¢) seats in the Federal Assembly or Council of State remaining
unfilled by reason ¢f the provisions of this paragraph

A.D. 1835.

1sT Scm.
—cont.

shall be treated as seats remaining unfilled for the pur- |,

poses of the last but one preceding paragraph.
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A.D. 193.  13. His Majesty in Council may by ofder vary the Table. of
1st Sox Seats by transferring any State from one group of States specified
—econt. in column one or column three of that Table to another group of
States specified in the same column, if he deems: it expedient so to
do—

" (6) with a view to reducing the number of seats which by
reason of thé non-accession of a State or States would

otherwise remain unfilled ; or

(b) with a view to associating in séparate groups States whose
- rulers do, and-States whose rulers do not; desire to make
appointments jointly instead of in rotation,

and fs satisfied that such vatiation will net adversely affect the
rights and interest of any State :

Provided that a State mentioned in paragraph eight of this
Part of this Schedule shall not be transferred to another group
unless the Ruler of the State has agreed to relinquish the privileges
enjoyed by him under the said paragraph and under paragraph nine.

Where an order varying the Table of Seats is made under this
paragraph, refetences (whether éxpress or implied) in the foregoing
provisions'of this Part of this Schedule to the Table shall be construed

&s references to the Table as so varied. , ¢

14. In so far as provision in that behalf is not made by His
Majesty in Council, the Governor-General may in his discretion
make rules for carryihg into effect the provisions ¢f this Part of this
Schedule and in particular, but without prejudice to the generality
of the foregoing words, with respect to—

(e} the times at which and the manner in which appointments
are to be made, the order in which Rulers entitled to
make appointments in rotation are to make them and
the date from which appointments are to take effect ;

(b) the filling of casual vacancies iy seats ; , .

(c) the decision of doubts or disputes arising out of or in con-
nection with any appointment ; ahd

(d) the manner in which the rules are to be carried inte effect.

In this Part of thi§ Schedule the expression * prescribed ”’ means
presgribed by His Majesty in. Council or by rules made under this
paragraph.

15. For the purposes of subsection (2) of section five of this Act—

(i) if the Rulers of at least one-half of the States included in any
group to which one seat in the Council of State is allotted
accede to the Federation, the Rulers so acceding shall
be reckoned as being entitled together to choose bne
member -of the Council of State ;

(ii) if, of the Rulers of States included in the groups to be formed
out of the States comprised in. Division XVII of the

-
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Table of Seds, sufficient accede to the Federation to A.D. 193
entitle them to appoint one member or two membersof , g
the Federal Assembly, the Rulers so acceding shall be ~—cons.
reckoned as being entitled together to choose one member
of the Council of State and, if sufficient accede to entitle
them to appoint three or more members of the Federal
Assembly, the Rulers so acceding shall be reckoned as
being entitled together to choose two members of the
Council of State ; and
v (iii) the population of a State shall be taken to be the popula-
tion attributed theteto in column five of the Table of
Seats or, if it is one of the States comprised in the said
Division XVII of the Table, such figure as the Goverrior-
General may in his discretion determine, and the total
population of the States shall be taken to be the total
population thereof as stated at the end of the Table.

TABLE OF SEBATS.

The Council of State and the Federal Assembly.
Represezvtatives of Indian States.

1. 2. 3. 4, b.
b Number
Number of seats
of seats in the
States and in | States and Federal |Population.
Groups of States. | Council | Groups of States. As-
of State. sembly. .
Drvision 1. »
Hyderabad . 5 Hyderabad . . 16 14,436,148
Drvision II.
Mysore . . 3 Mysore . . . 7 6,557,302
Drvision ITI. ’
Kashmir. . 3 Kashmir L 4 3,646,2:13
Divisiox IV..
Gwalior . . 3 Gwalior . . 4 3,523,070
Drvision V.
Baroda. . . 3 ' Baroda . . . 3 2,443,007
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1. 2. i 3. 4. 5.
Number
Number of seats
States and of seats States and in the °
Groups of States. in ' Groups of States. | Federal |[Population. «
Council As-
of State. sembly.
]
L}
[ ]
Drvisiow VI.
Kalaf. . . 2 ” Kalat 1 342,101
. Drvisioxr VII.
Sikkim . . 1 l Sikkim . — 109,808
Drvistox VIII.
1. Rampur. 1 | 1. Rampur 1 465,225
2. Benares . 1 ‘ 2. Benares 1 391,272
Drvision IX.
1. Travancore 2 1. Travancore . .|, & 5,095,973
2. Cochin . . 2 2. Cochin . . 1 1,205,016
3. Pudukkottai . |) 3. Pudukkottai . 400,694
Banganapalle 1 Banganapalle . 1 39,218
Sandur Sandur . 13,683
Division X.
1, Udaipur 2 1. Udaipur . 2 1,566,910
2. Jaipur . 2 2. Jaipur 3 2,631,775
3. Jodhpur . 2 3. Jodhpur . 2 2,125,982
4. Bikaner . 2 4. Bikaner . 1 936,218
5. Alwar . 1 5. Alwar 1 . 149,751
6. Kotah . 1 6. Kotah 1 685,804
7. Bharatpur 1 7. Bharatpur 1 486,954
8. Tonk . 1 8. Tonk . . 1 317,360
9. Dholpur 1 9. Dholpur . . } 1 954,986
10. Karauli 1 Karauli . 140,525
11. Bundi . 1 10. Bundi . } 1 216,722
12. Sirohi . 1 Sirohi . 216,528
13. Dungarpur 1 11. Dungarpur . } 1 227,644
14. Banswara 1 Banswara 0 260,670
15. Partabgarh . } 1 12. Partabgarh . } 1 76,539
Jhalawar . Jhalawar . 107,890,
16. Jaisalmer . } 1 || 18. Jaisalmer . } 1 76,255.
Kishengarh l Kishengarh . 85,744
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+
[ ]
1. 2. 3. 4. 5.
Number
. Number of seflmts
of seats in the
States and in States and: Federal {Population.
Groups of States. C;‘ogncil Groups of States. A%-l
of State. sembly.
!
* Drivisiox XL
1. Indore . 2 | 1. Indore . 2 1,325,089
2. Bhopal. 2 1 2. Bhopal . 1 729,955
3. Rewa 2 3. Rewa . 2 1,687,445
4. Datia . 1 4. Datia . 1 158,834
5. Orchha. 1 Orchha . } 314,661
6. Dhar . . 1 5. Dhar .0 243,430
7. Dewas (Senior) } 1 | Dewas (Senior) j 1 83,321
Dewas (Junior). Dewas (Junior) 70,513
8. Jaora l} 1 6. Jaora . . } 1 100,166
Ratlam. Ratlam 107,321
9. Panna . 3 7. Panna . . [ 212,130
Samthar 1 Samthar . . j 1 33,307
Ajaigarh j N Ajaigarh . . 85,895
10. Bijawar b 8. Bijawar . . 115,852
Charkhari 1 Charkhari . 1 120,351
Chhatarpur . Chhatarpur . 161,267
11. Baoni . . 9. Baoni . 19,132
Nagod . <! 1 Nagod . 1 74,589
Maihar. . Maihar . 68,991
Baraundha . Baraundha . 16,071
12. Barwani . . 10. Barwani . . ﬁ 141,110
Ali Rajpur . 1 Ali Rajpur . j 1 101,963
Shahpura . Shahpura . 54,233
13. Jhabua .. 11. Jhabua . N 145,522
. Sailana 1 Sailana . } 1 35,223
Sitamau . Sitamau . . 28,422
14. Rajgarh . . 12. Rajgarh . . 134,891
Narsingarh . 1 Narsingarh . 1 113,873
Khileipur Khilchipur . 45,583
Drvision XII,
1. Cutch 1 1. Cutch 1 514,307
2. Idar . d 2. Idar 1 262,660
.3. Nawanagar . 1 3. Nawanagar ¢ 1 409,192
4. Bhavnagar 1 4. Bhavnagar 1 500,274
5. Junagadh 1 5. Junagadh 1 545,152
6. Rajpipla . . 1 6. Rajpipla . } 1 206,114
Palanpur . } Palanpur 264,179
7. Dhrangadhra. 1 7. Dhrangadhra . } 1 88,961
Gondal } Gondal . . 205,846
.8. Porbandar . 1 8. Porbandar . } 1 115,673
Morvi } Morvi l 113,023
I N
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|

1. 2. 3. 4, 5.
| Number
Number of seats !
States and | of seats States and 'in the )
Groups of States.  in Groups of States. | Federal [Population.
Council | As-
of State. sembly.
- .
|
R I Divisron X1I—cont.

9. Radhanpur . 9. Radhanpur, 70,530
Wankaner . [, 1 Wankaner 1 44,259
Palitana . Palitana . 62,150

10. Cambay . 10. Cambay . 87,761
Dharampur . 1 Dharampur 1 112,031
Balasinor - - Balasinor 52,525

1]. Baria . | 11. Baria . 159,429
Chhota Udepur Lo Chhota Udepur 1 144,640
Sant ,r Sant 83,531
Lunawada . Lunawada 95,162

12. Bansda B 12. Bansda 48,839
Sachin . . 1 Sachin 22 107
Jawhar. . Jawhar 57,261
Danta . . Danta S | 26,196

13. Dhrol . . ‘] Dhrol 27,639
Limbdi. . 1 Limbdi . 40,088
Wadhwan . ? Wadhwan 42,602
Raujkot .U Rajkot J 75,640

Drvisiox XIII.
|

1. Kolhapur 2 | 1. Kolhapur 957,187

2. Sangli } 1 2. -Sangli Y1 258,442
Savantvadi Savantvadi ) 230,589

3. Janjira . 3. Janjira « 110,379
Mudhol . 1 Mudhol 1 62,832
Bhor .. Bhor . 141,546

4, Jamkhandi 4. Jamkhandi 1 114,270
Miraj (Senior) Miraj (Senior) . 93,038
Miraj (Junior) Miraj (Junior) . 40,684
Kurundwad 1° Kurundwad I 1 44,204

¢Senior) (Senior), }[
Kurundwad Kurundwad . 39,683
(Junior). (Junior). ")

5. Akalkot . | 5. Akalkot . I 92,605
Phaltan .y Phaltan 58,761
Jath . . |p 1 Jath .1 91,099
Aupdh . i Aundh 76,507
Ramdurg J Ramdurg g 38,454
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. I A.D. 1935,
1. €. 3. 4. 5. ey
Number 12632? ’
Number of seats
States and of seats States and in the
‘Groups of States. in Groups of States. | Federal "Population.
Council As-
of State., sembly.
Diviston XIV.
1. Patials. 2 1. Patiala 2 1,625,520
2. Bahawalpur . 2 2. Bahawalpur 1 984,612
3. Khairpur . 1 3. Khairpur 1 227,183
4. Kapurthala . 1 4. Kapurthala 1 316,757
5. Jind 1 5. Jind 1 324,676
6. Nabha . 1 6..Nabha . . 1 287,574
(| 7. Tehri-Garhwal 1 349,573
7. Mandi . -N i 8. Mandi - N 207,465
Bilaspur . j L Bilagpur . 1 100,994
Suket . . Suket . 1J 58,408
8. Tehri-Garhwal |) . 1
Sirmur. 1 9. Sirmur . 1 148,568
Chamba . j Chamba . . 146,870
‘9. Faridkot . 10. Faridkot . N 164,364
Malerkotla 1 Malerkotla Sy 1 83,072
Loharu . . Loharu - 23,338
Drvision XV.
"1.«Cooch Bshar. 1 1. Cooch Behar 1 590,886
:2. Tripura . } 1 2. Tripura 1 382,450
Manipur 3. Manipur . 1 445,606
. !
Drviston XVI. o
1. Mayurbhanj . } 1 1. Mayurbhanj 1 889,603
Sonepur . Qo 2. Sonepur . 1 237,920
2. Patna . . ’} 1 3. Patna . 1 566,924
Kalahandi . |)# 4. Kalahandi 1 513,716
:8. Keonjhar Y., 5. Keonjhar 1 460,609
Dhenkanal - 6. Gangpur . 1 - 356,674
Nayagarh 1 7. Bastar 1 524,721
Talcher J . 8. Surguja 1 501,939
Nilgiri
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— 1. 2. 3. 4 4 5.
lsr Scm. Number
—conb. Number | of seats
of seats in the *
States and in States and Federal |Population
Groups of States. | Council | Groups of States. As-
of State. sembly.
. Drviston XVI—coni.
4. Gangpur . 9. Dhenkanal .0 284,326-
Bamra . . Nayagarh . 142,406
Seraikela . . |p 1 Seraikela . . 143,525
Baud J ‘ Baud . . 135,248
Bonai . . ' Talcher . .l 3 69,702
5. Bastar . . N i Bonai . . 80,186
Surguja O | Nilgiri . . 68,594
Raigarh . ‘r Bamra . . 151,047
Nandgaon §
10. Raigarh <) 277,569
6. Khairagarh . Khairagarh, ¢ . 157,400
Jashpur . . . Jashpur . . 193,698-
Kanker . 1 Kanker . .l 3 136,101
Korea . } Sarangarh e 128,967
Sarangarh . |J Korea . . 90,886-
Nandgaon 182,380
Diviston XVIIL.
States not men- 2 States mnot men- b 3,032,197
tioned in any of tioned in any of
the preceding the preceding f
Divisions, but Divisions, but de-
described in para- scribed in para-
graph 12 of this graph 12 of this
Part of this Part of this Sche-
Schedule. dule.
L

Total popufa,tion of the States in this Table: 78,981,912
—————————J
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Government of India Act, 1935. [CH. 42.]

SEJOND SCHEDULE.

. PROVISIONS OF THIS ACT WHICH MAY BE AMENDED
WITHOUT AFFECTING THE ACCESSION OF A STATE.

Part T,
Part II, chapter II,

in so far as it relates to the Commander-in-

Chief.

save with respect to the exercise by the

Governor-General on behalf of His
Majesty of the executive authority of
the Federation, and the definition &f the
functions of the Governor-General ; the
executive authority of the Federation ;
the functions of the council of ministers,
and the choosing and summoning of
ministers and their tenure of office ; the
power of the Governor-General to
decide whether he is entitled to act in
his discretion or exercise his individual
judgment ; the functions of the Governor-
, General with respect to external affairs
and defence ; the special responsibilities
of the Governor-General relating to the
peace or tranquillity of India or any part
thereof, the financial stability and credit
of the Federal Government, the rights
of Indian States and the rights and
dignity of their Rulers, and the discharge
of his functions by or under the Act
in his discretion or in the exercise
of his individual judgment ; His
Majesty’s Instrument of Instructions
to the Governor-General ; the super-
intendence of the Secretary of State;
and the making of rules by the Governor-
General in his discretion for the trans-
action of, and the securing of trans-
mission to him of information evith
respect to, the business of the Federal
Government. ¢

chapter III, save with respect.to the number of the

representatives of British India and of
the Indian States in the Council of State
and the Federal Assembly and the
manner in which the representatives of
the Indian States are to be chosen ;
the disqualifications  for membership

“823

A.D. 1935.
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’
A.D. 1935, Part II, chapter IIT— of a Chamber o' the Federal Legislature

2ND Sch.
—cont.

]

cont.

chapter IV,

in relation to® the representatives of
the States ; the procedure for the
introduction and passing of Bills ; joint
sittings of the two Chambers; the
assent to .Bills, or the withholding
agssent from Bills, by the Governor-
General ; the reservation of Bills
for the signification of His Majesty’s
pleasure ; the annual finaneial.
statement ; the charging on the
revenues of the Federation of. the salaries,
allowances and pensions payable to or
in respect of judges of the Federal Court,
of expenditure for the purpose of the
discharge by the Governor-General of
his functions with respect to external
affairs, defence, and the administration
of any territory in the direction and
control of which he is required to act in
his discretion and of the sums payable to-
His Majesty inrespect of the expenses
incurred in discharging the functions of
the Crown in its relations with Indian
States ; the procedure with respect to-
estimates and demand$ for grants ; sup-
plementary financial statements ; the
making of rules by the Governor-General
for regulating the procedure of, and
the conduct of business in, the Legisla-
ture in relation to matters where he
acts in his discretion or exercises his.
individual judgment, and for prohibit-
ing the discussion of, or the asking *of
questions on, any matter connected with
or the personal conduct of the Ruler or
ruling family of any Indian Sthte ; the
making of rules by the Governor-General
ag, to the procedure with respect to joint
sittings of, and communications between,
the two chambers and the protection of’
judges of the Federal Court and State
High Courts from discussion in the
Legislature of their conduct.

save with respect to the power of the

Governor-General to promulgate ordin-+
ances in his discretion or in the exercise
of his individual judgment, or to enact.
Governor-General’s Acts.

324



[25¢& 26 GEo. 5.] .Govemment of India Act, 1935. [CH. 42.1
'

o Part ITI, chapter I. T‘e whole chapter.

LI chapter II,

sibilities of the Governor relating to
the rights of Indian States and the
rights and dignity of the Rulers thereof
and to the execution of .orders or
directions of the Governor-General, and
the superintendence of the Governor-
General in relation to those responsi-
bilities.

chapter III, save with respect to the making of ruleg by

the Governor for prohikiting the dis-
cussion of, or the asking of questions on,
any matter connected with or the
personal conduct of the Ruler or ruling
family of any Indian State, and the
protection of judges of the Federal
Court and State High Courts from dis-
cussion in the Legislature of their
conduct. :

'y chapter IV. Thg whole chapter.

' chapter V.

»» chapter YI.

Part IV.
Part V, chapter I,

chapter II,

1

»”

The whole Part.

save with respect to the power of the

Federal Legislature to make laws for a
State ; the power of the Governor-General
to empower either the Federal Legisla-
ture or Provincial Legislature to enact a
law with respect to any matter not
enumerated in any of the Lists in the
Seventh Schedule to this Act ; any power
of a State torepeal a Federal law, and
the effect of inconsistencies between a
Federal law and a State law.

save with respect to the previous sanctfon

of the Governor-General to the intro-
duction or moving®f any Bill or amend-
ment affecting matters as respects
which the Governor-General is required
to act in his discretion ;' the power
of Parliament to legislate for British
India or any part thereof, or the res-
trictions on the power of the Federal
Legislature and of Provincial Legisla-~
tures to make laws on.:gferta,in matters.

325
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A.D. 1935. Part V, chapter III.
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Part VI,

~

Part VII,

b24

2

Part VIII

Part IX,

b4

Part X,

Part XI.
Part XIT,

chapter I,
chapter II,

chapter III,

b

chapter I,

Al

chapter II.

, [25 & 26 GEos 5.]

The whole chapt‘r. .

®
save in so far as the provisions of that
Part relate to Indian Statess or em-
power the Governor-General to issue
orders to the Governor of a Province
for preventing any grave menace to
the peace or tranquillity of India or any
part thereof.

L ]
in so far as it relates to Burma,

save with respect to loans and guarantees
to Federated States and the appoint-
ment, removal and conditions of service
of the Auditor-General.

save in so far as it affects suits against
the Federation by a Federated State.

save with respect to the constitution and
functions of the Federal Railway Autho-
rity ; the cqrtluct of -business between
the Authority and the Federal Govern-
ment, and the Railway Tribunal and
any matter with rgspect to which it
has jurisdiction.

in so far as it relates to appeals to the
Federal Court from High Courts in
British India ; the power of the
Federal Legislature to confer further
powers upon the Federal Court for the
purpose of enabling it more effectively
to exercise the powers conferred tipon
it by this Act.

The whole chapter. i

save with respect to the eligibility of
Rulers and subjects of Federated States
for civil Federal office.

The whole Part.

save with respect to the saving for rights
and obligations of the Crown in its.
relations with Indian States ; the use
of His Majesty’s forces in conjpectich
with the discharge of the. functions of
the Crown in its said relations ; the
limitation. in relation to: Federated
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ePart XIT—cont. tates of His Majesty’s power to adapt A.D. 1935.
. ) and modify existing Indian laws ; His o= =
Majesty’s powers and jurisdiction in —_cont,

Federated States, and resolutions of
the Federal Legislature or any Provin-
cial Legislature recommending amend-
ments of this Act or Orders in Council
made thereunder ; and save also the
provisions relating to the interpretation
of this Act so far as they apply to
provisions of this Act which may mot be
amended without affecting the accession

of a State. .

Part XIII. The whole Part.

Part XIV. 3

First Schedule. The whole Schedule, except Part I1 thereof.

Third Schedule. The whole Schedule.

Fourth Schedule, sade with respect to the oath or affirmation
to be taken or made by the Ruler or
subject of an Indian State.

Fifth Schedule. ~ ~ The whole Schedule.

Sixth Schedule. ’

Seventh Schedule. Any entry in the Legislative lLists in so

far as the matters to which it relates
have not been accepted by the State in
question as matters with respect to
which the Federal Legislature may make
laws for that State.

Eighth Schedule. The whole Schedule.
Ninth Schedule. vy
Téenth Schedule. ’
Eleventh Schedule. '

Twelfth Schedule. »s
>Thirteenth‘ Schedule. v
Fourtegnth S’chedule. ’
Fifteenth Schedule,. »
Sixteen.th Séhqdule. »
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THIRD SCHEDU

Provisions As 10 GOVERNOR-GENERAL AND (G OVERNORS
oF PROVINCES.

1. There shall be paid to the Governor-General and to the
Governors of the Provinces the following annual salaries, that
is to say :— ;

The Governor-General . . . 250,800 rupees. *

The Governor of Madras . . .0

he Governor of Bombay . ‘
The Govérnor of Bengal 1> 120,000 rupees.
The Governor of the United Provmces J :

The Governor of the Punjab . .
The Governor of Bihar : . } 100,000 rupees.
The Governor of the Central Provmces

and Berar . . . . 72,000 rupees.
The Governor of Assam . . -0
The Governor of the North West |

Frontier Province . . . . » 66,000 rupees.
The Governor of Orissa . e
The Governor of Sind . . .

2. There shall be paid to the Governor-General and to the
Governors such allowances for expenses in redpect of equipment
and travelling upon appointment and such allowances during
their terms of office as may from time to time be fixed by His
Majesty in Council, and such provision shall be made for enabling
the Governor-General and the Governors to discharge conveniently
and with dignity the duties of their offices as may be determined
by His Majesty in Counecil.

3. While the Governor-General or a Governor i, absent on
leave, he shall in lieu of his salary be entitled to such leave
allowance as may be fixed by His Majesty in Council

4. There shall be granted to and in respect of the @overnor-
General and the Governor of every Province such -customs
privileges as may be spzcified by Order in Council.

°5. While any person appointed by His Majesty to act as
Governor-General or ag a Governor is so acting, he shall be entitled
to the same salary and, save as may be otherwise provided by
His Majesty in Council, the same allowances and privileges ag the
Governor-General or that Governor.

’

6. Any sums required to give effect to the provisions of this
Schedule shall, in the case of the Governor-General or g
person acting as such, be paid out of and charged on the revenues
of the Federation and, in the case of a Governor or a person acting
as such, be paid out of 4nd charged on, the revenues of the
Province. =
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) ‘POVRTH SCHEDULE.

Forms oF OATHS OR AFFIRMATIONS.

L 1.
Form of oath or affirmation to be taken or made by & member
of a Legislature who is a British subject :—

“I, A.B., having been elected [or nominated or
appointed] a member of this Council [or Assembly], do

. * solemnly swear [or affirm] that I will be faithful and bear

true allegiance to His Majesty the King, Emperor of
India, His heirs and successors, and that I will faithfully
discharge the duty upon which I am about to enter. ”

2.

Form of oath or affirmation to be taken or made by a member
of a Legislature who is the Ruler of an Indian State :—

“I, A.B., having been elected [or nominated or
appointed] a member of this Council [or Assembly],
do solemnly swear [or affirm] that I will be faithful and
bear true allegignce in my capacity as Member of this
Council [or Assembly] to His Majesty the King, Emperor
of India, His heirs and successors, and that I will faithfuly
discharge the duty upon which I am about to enter.”

3.

Form of oath or affirmation to be taken or made by a
member of a Legislature who is a subject of the Ruler of an Indian
State :—

“I, AB., having been elected [or nominated or
appointed] a member of this Council [or Assembly], do
solemnly swear [or affirm] that saving the faith and
allegiance which I owe to C.D., his heirs and successors,

A.D. 1935.

Sections 24,
67, 200, 220

’

I will be faithful and bear true allegiance in my capacity °

aseMember of this Council [or Assembly] to His Majesty
the King, Emperor of India, His heirs and successors,
and that I will faithfully discharge the duty upon which
I am about to enter.”

4.
Form of judicial oath or affirmation to be taken or made by
a, British subject :—
“I, A.B., having been appointed Chief Justice [or
a judge] of the Court, do solemnly swear
[or affirm] that I will be faithful and bear true allegiance
, to His Majesty the King, Emperor of India, His heirs and
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successors and that I will faithfully pt‘arform the duti;s of
my office to the best of my a,bi‘]ity, knowledge and

judgment.”’ .

5

Form of judicial oath or affirmation to be taken or made by,
a subject of the Ruler of an Indian State :—

“I, AB, having been appointed Chief Justice [or
a judge] of the Court, do solemnly swear
[or affirm] that saving the faith and allegiance which T owe
to C.D., his heirs and successors, I will be faithful ®and
bear tfue allegiance in my judicial capacity to His Majesty
the King, Emperor of India, His heirs and successors, and
that I will faithfully perform the duties of my office to the
best of my ability, knowledge and judgment.”

FIFTH SCHEDULE.

CoMPOSITION OF PROVINCIAL LEGISLATURES.

4
General qualification for Membership.

1. A person shall not be qualified to be chosen to fill a seat
in a Provincial Legislature unless he— )
(a) is a British subject or the Ruler or a subject of an Indian

State which has acceded to the Federation or, if it is so
prescribed with respect to any Province, the Ruler or a
subject of any prescribed Indian State ; and

(b) is, in the case of a seat in a Legislative Assembly, not

less than twenty-five years of age, and in the case of a
seat in a Legislative Council, not less than thirty years

of age ; and

(c) possesses such, if any, of the other qualifications specified

in, or prescribed wunder, this Schedule as may be
appropriate in his case.

* . Upon the expiration of the term for which he is chosen
to serve as a member of a Provincial Legislature, a person, if
otherwise duly qualified, shall be eligible to be chosen to serve

for a further term.

Legislative Assemblies.

3. The allocation of seats in Provincial Legislative Assems
blies shall be as shown in the relevant Table of Seats appended to

this Schedule.
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o in the first column of the Table of Seats there shall be the .-~
Jqumber of seats specified in the second column opposite to that ~_ons.

Province, and of those seats—

(i)’ the number specified in the third column shall be general

. seats, of which the number specified in the fourth column

shall be reserved for members of the scheduled castes

and, in the case of Bombay, seven shall be reserved for
Marathas ;

o (ii) the numbers specified in the next ten columns shall
be the numbers cf seats to be filled by persons chosen to
represent respectively—(a) backward areas and bgck-
ward tribes ; (b) the Sikh community ; (c) the Muham-
madan community ; (d) the Anglo-Indian community ;
(e) the European community ; (f) the Indian Christian
community ; (g) the interests of commerce, industry,
mining and planting ; (k) landholders ; () universities.
and (4) the interests of labour ; and

L]
4. In the Legisfativ% Assembly of each Province specified A.D. 1935.

(iii) the numbers specified in the last five columns shall be
the numbers of seats (being either general seats, Sikh
seats, Muhammadan seats, Anglo-Indian seats or
Indian Christian eats) reserved for women.

°
In the Punjab one of the landholders’ seats shall be a seat
to be filled by a Tumandar.

5. A Province, *exclusive of any portion thereof which His
Majesty in Council may deem unsuitable for inclusion in any
constituency or in any constituency of any particular class, shalf
be divided into territorial constituencies—

(i) for the election of persons to fill the general seats ;
(ii) for the election of persons to fill the Sikh seats, if any ;
*(iii) for the election of persons to fill the Muhammadan seats ;

(iv) for the election of persons to fill the Anglo-Indian seats,
if any ; .

(v) for the election for persons to fill the European seats,
if any ; and

(vi) except in the case of Bihar, for the election of _persons tO
fill the Indian Christian seats, if any,

or, if as respects any class of constituency it is so prescribed, may
form one territorial constituency.

In the case of each such class of constituency as aforesaid
the total number of seats available shall be distributed between
the constituencies by the assignment of one or more of those seats
to each constituency.

L]
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A.D. 1935. 6. The required number of general eats‘ to be reserved for
5in Sem, Members of the scheduled castes, and ingthe Province of Bombay
—cont.  for Marathas, shall be reserved by reserving for members of thosee
castes or, as the case may be, for Marathas one or more seats in
each of so many of the general territorial constituencies*as may
be necessary, so, however, that in each such constituency there.

shall be at least one unreserved seat.

7. In a province in which any general seats are reserved for
members of the scheduled castes, all members of those castes who
are entitled to vote in a constituency in which any seat i® so
reserved shall be entitled to take part in a primary election held
for #he purpose of electing four candidates for each seat so reservéd
and no member of those castes not elected as a candidate at such
an election shall be qualified to hold—

(@) a seat so reserved in that constituency ;

{b) if it is so prescribed as respects that Province, any seat
in that constituency.

In relation to bye-elections this paragraph shall have effect
with such adaptations and modifications as may be prescribed.

8. The persons to fill the seats spécified in columns fifteen
to nineteen of the Table of Seats as seats to be filled by women
shall be chosen in territorial constituencies, which shall be either—

(a) constituencies formed under para,gréi)h five of this
Schedule ; or

(b) constituencies specially formed for the purpose of electing
women members.

9. The provisions of the Sixth Schedule to fhis Act shall have
effect with respect to the persons who are entitled to vote at

elections in the territorial constituencies mentioned in paragraphs
five and eight of this Schedule.

10. In a Province in which any seats are to bee filled by
representatives of backward areas or backward tribes,
representatives of commerce, industry, mining and planting,
representatives of landholders, representatives of universities or
representatives of labour, persons to fill those seats, and in Bihar
the person to fill the Indian Christian seat, shall be chosen in
such manner as may be pregcribed :

Provided that in a Province in which any seats are to be
filled by representatives of backward areas or backward tribes
some or all of those seats may, if it is so prescribed, be treated ih
the prescribed manner as additional general.seats to be reserved
for representatives of such areas or tribes. .
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’
11. In the Punjab¥the landholder’s seat to be filled by a A.D: 10%.
e ‘Tumandar shall bg assigned to such constituency as may be . —

. 5re Sca.
» prescribed. —cont.

12., A person shall not be qualified to hold a seat in the
Legislative Assembly of a Province unless—

(a) in the case of a seat to be filled by a woman, by a Euro-
pean, by an Indian Christian, by a representative of
backward areag or backward tribes, by a representative
of commerce, industry, mining and planting, by a

. representative * of universities or by a representative
of labour, he possesses such qualifications as may
be prescribed ; and .

(b) in the case of any other seat, he is entitled to vote in the
choice of a member to fill that seaf or any other seat of a
similar class in that Province.

Legislative Councils.

13. The allocation of seats in the Legislative Cougecils of
Provinces having such Councils shall be as shown in the relevant
Table of Seats appended to this Schedule.

14. In the Legislatlve Council of each Province specified in
the first column of the Table of Seats there shall be the number
.of seats specified in the second column opposite to that Province,
.and of those seats—

(@) the number specified in the third column shall be general
seats ;

(b) the numbers specified in the fourth, fifth and sixth
columns shall be seats to be filled by persons chosen to
represent respectively the Muhammadan community,
the EKuropean community and the Indian Christian
community ;

(¢) the number specified in the seventh column shall be seats
to be filled by persons elected by the members of the
eLegislative Assembly of the Province in accordance
with the system of proportional representation by means
of the single transferable vote ; and

(d) the number specified in the eighth column shall be seats
to be filled by persons chosen Ry the Governor in his
discretion.

15. A Province, exclusive of any portion thereof which His
Majesty in Council may deem unsuitable for inclusion in any con-
stituency or in any constituency of any particular class, shall

« be divided into territorial constituencies—

(i) for the purpose of electing persons to fill the general
N seats ;
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’
(ii) for the purpose of electing persctls to fill the Muham-
madan seats ; . o
(iii) for the purpose of electing persons to fill the European
seats ; .
(iv) for the purpose of electing persons to fill the Indian-
Christian seats, if any,
or, if as respects any class of constituency it is 'so prescribed, may
form one territorial constituency.

In the case of each such class of constituency as aforesaid
the total number of seatsavailable shall be distributed betweén
the constituencies by the assignment of one or more of those seats
to each constituency.

16. At an election.in a constituency to fill a general seat,.
persons entitled to vote in a Muhammadan constituency, a-
European constituency, or an Indian Christian constituency
shall not be entitled to vote.

In the case of a Muhammadan constituency, a European
constituency, or an Indian Christian constituency no person shall’
be entitldd to vote who is not, as the case may be, a Muhammadan,
a Buropean, or an Indian Christian.

17. The qualifications entitling a persom to vote in territorial’
constituencies at elections of members of a Provincial Legislative
Council and the ‘qualifications to be possessed by members of”
such Councils shall be such as may be prescribed.,

18. The term of office of a member of the Legislative Council
of a Province, other than a member chosen to fill a casual vacancy,
shall be nine years, but upon the first constitution of the Council
the Governor in his discretion shall make by order such provision
as he thinks fit, by curtailing the term of office of some of the
members then chosen, for securing that, as nearly as may be,
one-third of the members holding séats of each class shall retire
in every third year thereafter. .

A member chosen to fill a casual vacancy shall be chosen to-
serve for the remainder of his predecessor’s term of office.

General.

19. In the foregoing provisions of this Schedule the following-
expressions have the meanings hereby assigned to them, that is
to say,—

“a Huropean ”, “an Anglo-Indian,” “an Indian Christian
and ‘ the scheduled castes’ have the same meanings
! respectively as they have in Part I of the First Schedule
to this Act ;
““ backward ateas *’ and ¢‘ backward tribes ”’ mean respectively
such areas and tribes as His Majesty in Council mayv
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from time to ‘bime declare to be areas and tribes to which A.D. 1935
a special,sysgem of representation is more appropriate ; 5o Scr.
and —cont.

‘‘ prescribed ” means prescribed by His Majesty in Council
or, so far as regards any matter which under this Act
the Provincial Legislature or the Governor are competent
to regulate, prescribed by an Act of that Legislature or
by a rule made under the next succeeding paragraph.

20. In so far as provision with respect to any matter is not
made by this Act or by His Majesty in Council or, after the con-
stitution of the Provincial Legislature, by Act of that Legislature
(where the matter is one with respect to which that Legislature is
«competent to make laws), the Governor, exercising his individual
Jjudgment may make rules for carrying into effect the foregoing
provisions of this Schedule and the provisions of the Sixth
‘Schedule and securing the due constitution of the Provincial
Legislature and in particular, but without prejudice to the
generality of the foregoing words, with respect to—

(i) the notification of vacancies, including casual vacancies,
and the proceedings to be taken for filling vacancies ;

(ii) the nomination of candidates ;

(iii) the conduct 0f elections, including the application to
elections of the principle of proportional representation
by means of the single transferable vote, and the rules
to regudate elections where certain of the seats to be
filled are reserved for members of the scheduled classes,
or in the case of Bombay for Marathas, or where
certain of the seats allotted to any community must
be held by a woman or by a specified type of land-
holder ;

{iv) the expenses of candidates at elections ;
(v) corrupt practices and other offences at or in connection
with elections ;
«(vi) the decision of doubts and disputes arising out of or in
sconnection with elections ; and

fvii) the manner in which the rules are to be carried into
effect.
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SIXTH SCHEDULE.

PROVISIONS AS TO FRANCHISE.

\

Parr 1.
General.

1. There shall be an electoral roll for every territoriair con-
stitugncy and no person who is not, and, except as expressly
provided by this Schedule, every person who is, for the time being
included in the electoral roll for any such constituency shall be
entitled to vote in that constituency.

2. The electoral rolls for the territorial constituencies shall
be made up and from time to time in whole or in part revised
by reference to such date, in this Schedule referred to as ‘‘the
prescribed date,” as may be directed in each case by the
Governor, exercising his individual judgment.

3. No person shall be included in the electoral roll for any
territorial constituency unless he has  attained the age of
twenty-one years and is either—

() a British subject ; or .
U
(b) the Ruler or a subject of a Federated State ; or

(c) if and so far as it is so prescribed with respect to any
Province, and subject to any prescribed conditions, the
Ruler or a subject of any other Indian State.

4. No person shall be included in the electoral roll for, or
vote at any election in,‘any territorial constituency if he is of un-
sound mind and stands so declared by a competent court. .

5. No person shall be included in the electoral roll for a Sikh
constituency, a Muhammadan constituency, an Anglo-Indian
constituency, a European constituency or an Indian Christian
constituency unless he is a Sikh, a Muhammadan, an Anglo-Indian,
a Ewropean or an Indian Christian, as the case may be.

6. No person who is or is entitled to be included in the electoral
roll for any Sikh constithency, Muhammadan constituency, Anglo-
Indian constituency, European constituency or Indian Christian
constituency in any Province shall be included in the electoral
roll for a general constituency in that Province, or vote. at any
election to fill a general seat therein :

Provided that this paragraph shall not apply in relation to
the general seats reserved for women in Assam and Qrissa or the
constituencies for the election of persons to fill those seats. .
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7. No person shall | any Province vote at a general election A.D. 1935
e in more than one terriforial constituency, and in each Province . —"o
.. o ® . . . 6rr Scw.
« such provisions, if any, as may be prescribed in relation to that ~__cont
Province shall have effect for the purpose of preventing persons (General)
being included in the electoral roll for more than one territorial
» constituency in the Province :

Provided that, in any Province in which territorial constituencies
have been specially formed for the purpose of electing women
members, nothing in this paragraph or in any such’ provisions
sifall prevent a person from being included in the electoral roll for,
and voting at a general election in, one territorial constituency
so formed and also one territorial constituency not so formed.

8. No person shall be included in the electoral roll for, or vote
at any election in, a territorial constituency if he is for the time
being disqualified from voting under the provisions of any such
Order in Council, Act of the Provincial Legislature or rules made
by the Governor as may be made or passed under this Act with
respect to corrupt practices and other offences in connection with
elections, and the name of any person who becomes so disqualified
shall forthwith be struck off all the electoral rolls for territorial
constituencies in which .it may be included.

"9. No person shall vote at any election in any territorial
constituency, if he is for the time being undergoing a sentence of’
transportation, pepal servitude, or imprisonment.

10. The following provisions shall have effect with respect
to the enfranchisement of women in respect of the qualifications
of their husbands—

(a) a woman who, at the date of the doath of her husband,
is included in an electoral roll for a territorial consti-
tuency by virtue of his qualifications shall, notwith-
standing anything in the subsequent provisions of this
Schedule, continue to be on the roll for that constituency
unless she remarries or becomes disqualified under the
Yoregoing provisions of this Schedule for inclusion in
that roll ;

(b) not more than one woman shall at any one time appear-
in the electoral rolls for the territorial constituencies in
a Province in respect of the quadifications of any parti-
cular man and any question which of several women
is to be selected for inclusion shall be determined in the
prescribed manner :

. Provided that, if a woman who is entitled by virtue of sub-
. paragraph (g) of this paragraph to remain on the roll of a terri-
torigl constituency changes her place of residence, then, if she’so.
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A.D. 1935. desires, she may, on any subsequent revisin of the roll, be trans-

6TH SCH.

—cont.

{General.)

ferred to the roll of such other territorial gonsfituency as may be
appropriate.

11. For the purposes of this Schedule any property pwned,
held, or occupied or payment made by, or assessment made on, a
person as a trustee, guardian, administrator or receiver or in any
other fiduciary capacity, shall. except as otherwise expressly pro-
vided in this Schedule, be left out of account.

12.. This Schedule shall have effect as if any reference therein
to an officer, non-commissioned officer, or soldier of His Majesty’s

regular military forces included a reference to an officer or man

of ang British India police force, not being an officer or man who
has been dismissed or discharged from that force for disciplinary
reasons, and a roference to an officer, non-commissioned officer
or soldier of the Auxiliary Force (Indla) or the Indian Territorial
Force, not being an officer, non-commissioned officer or soldier who
has been dismissed or discharged from the force for disciplinary
reasons, or has served in the force for less than four years.

13.—(1) In this. Schedule, except where the context otherwise
requires—

“ territorial constituency *° means @ne of the territorial
constituencies mentioned in paragraphs five and eight
of the Fifth Schedule to this Act ;

“ European,” ¢ Anglo-Indian,” “ Indian Christian >’ and
‘“ scheduled castes” have the same meanings respec-
tively as they have in Part I of the First Schedule to
this Act ;

¢ Indian Christian constituency >’ does not include any consti-
tuency which may be formed for choosing persons to fill
the Indian Christian seat in Bihar ;

““ person ”’ does not include a body of persons ; ~ .

‘ prescribed,” except in the phrase “the prescribed date,”’
has the same meaning as in the Fifth Schedule to this
Act i .

“ previou% financial year “ previous Bengali year” and

‘¢ previous fasli year ’> mean, respectlv;sly, the financial
year, the Bengali year, and the fasl* year immediately
preceding that jn which the prescribed date falls ; ;

“ house > and ‘ building ’ include, respectively, a part of a
house or building separately occupied as a dwelling or
for the purposes of any trade, business, or profession ;

“Jiterate ”’ means, in relation to any person, able to read
and write in some language or dialect selected by him,
being a language or dialect in common use in gome part
of India ;
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‘“ cantonment ” rfjeans a cantonment for the purposes of the
Cantonments / Act, 1924, and *‘cantonment record ”
means a Yecord prepared under that Act.

(2) Any reference in this Schedule to ‘‘ urban constituencies
or ‘‘'rural constituencies ”’ shall be construed as a reference to
- such territorial constituencies as may be classified as urban or
rural constituencies, respectively, by an Order in Council delimit-
ing territorial constituencies : )

Provided that any such Order in Council may direct that any
Anglo-Indian constituency, European constituency, or Indian
Christian constituency shall be deemed to be an urban constituency
for some purposes and a rural constituency for other purposes.

(3) Any reference in this Schedule to persons assessed to income
tax in any financial year shall be deemed to include a reference
to any partner in a firm assessed to income tax in that year if his
share of the firm’s income on which income tax was so assessed is
certified in the prescribed manner to have been not less than the
minimum on which the tax is leviable.

(4) If any question arises under this Schedule whether any
person is or is not a Sikh, he shall be deemed to be a Sikh if and
only if he makes in the prescribed manner a declaration in the
prescribed form that he is a Sikh.

(5) Any reference in this Schedule to a retired, pensioned or
discharged officer, mon-commissioned officer or soldier of gny
force shall ‘be deemed not to include a reference to any person
who has been dismissed or discharged from that force for disci-
plinary reasons.

(6) Any reference in this Schedule to all or any of the pro-
visions of any Indian Act shall be construed as a reference to those
provisions as amended by or under any other Act or, if those pro-
visions are repealed and .re-enacted with or without modification,
to the provisions so re-enacted.

(7) If the boundaries of any district or other admiaistrative
area mentioned in this Schedule are altered, any reference in this
Schedyle to that district or area shall thereafter be taken as a re-
ference to the district or area as altered.

2, Parr IT.

MADrAS,

General Requirement as to Residence.

1. No person shall be qualified to be included in the electoral
roll for a territorial constituency unless he has resided in a house
in the constltuency for a period of not less than one hundred and
t}ventv 8vys in the previous financial year. .
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L.D. 1935 A person is deemed to reside in a housegif he sometimes uses
6rm Scx. 1V @s & sleeping place and a person is not deemed to cease to reside

—cont. 1N a house merely because he is absent from ¥ or Yias another dwell-
Madras.) ing in which he resides,if he is at liberty to return to the house

at any time and has not abandoned his intention of returning.

Qualifications dependent on Taxation.

2. Subject to the provisions of Part I of this Schedule and
to any overriding provisions of this Part of this Schedule, a person
shall be qualified to be included in the electoral roll for any terri- -
torial constituency if in the previous financial year he—— ¢

(@) paid tax under the Madras Motor Vehicles Taxation Act,
® 1931, for the whole of that year ; or
(b) paid for both the half years of that year to a municipality-
local board or cantonment authority in the Province
profession tax under the Madras City Municipal Act,
1919, the Madras District Municipalities Act, 1920, the
' Madras Local Boards Act, 1920, or the Cantonments
Act, 1924 ; or
(c) paid for both the half years of that year to a municipality
or cantonment authority in the Province property tax
under any of the said Acts ; or o

(d) paid for both the half years of that year house tax under
the Madras Local Boards Act, 1920 ; or

(e) occupied as sole tenant throughout that, year a house
in respect of which property tax or house tax has been
paid for both the half years of that year under any of
the Acts mentioned in this paragraph ; or

(f) was assessed to income tax.

Qualifications dependent on Property, &c.

3. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if-

he—
(a) was on the last day of the previous fasli year a registered
land holder, inamdar, ryotwari pattadar or occdpancy
ryot under the Madras Estates Land Act, 1908 ; or
(b¢ was in and for the previous fasli year assessed to ground
rent payable to the Government of the Province ; or
(c) was throughout the previous fasli year a kanamdar or
kuzhikanamdar or the holder of a kudiyiruppu or a verum-
pattamdar having fixity of tenure, each of these terms
having the meaning assigned to it in the Malabar Tenancy
Act, 1929 ; or
(d) was throughout the previous fasli year a mortgagee
with possession or lessee, under a registered instrument,.
* of immovable property in the Province (other-than house
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property) of fn annual rent value, in the case of an urban
constitu%ncy. of not less than one hundred rupees, and

in the case of a rural constituency of not less than fifty
rupees.

4>—(1) Sub-paragraph (a) of the last preceding paragraph
shall not apply in relation to registered joint landholders, regis-
téred joint inamdars, registered joint ryotwari pattadars or
registered joint occupancy ryots, but in relation to such persons
(being persons so registered on the last day of the previous fasli
.year) the following provisions of this paragraph shall have effect.

(2) Where the joint holding of any joint landholders or
joint holders of a whole-inam village is of an annual rentad of one
thousand rupees or upwards, then, subject to the provisions of
Part I of this Schedule and to any overriding provisions of this
Part of this Schedule, one registered joint holder for every com-
plete five hundred rupees of the annual rental of the joint holding

:shall be qualified to be included in the electoral roll of the appro-
priate territorial constituency.

(3) Where the annual assessment, rent or kist of the joint
holding of joint holders of a minor inam, a ryotwari patta or an
-estate patta is one hundred rupees or upwards, then, subject as
aforesaid, one registgred joint holder for every complete fifty
Tupees of the annual %ssessment, rent or kist shall be qualified

to be included in the electoral roll of the appropriate territorial
constituency.

(4) In other cases, one of the registered joint holdéls shall,
subject as aforesaid, be qualified to be included in the electoral
roll of the appropriate territorial constituency.

(5) The registered holders to be included under this para-
graph in an electoral roll in respect of a joint holding shall be those

nominated in an application in that behalf, signed by a majority
.of the registered joint holders. Y

.

Qualification by reason of Guardianship.

5. Subject as aforesaid, a person shall also be qualified to be
-included in the electoral roll for any territorial constituency if he
-is on the prescribed date the guardian of a minor who by, virtue
-of the foregoing provisions of this Part of this Schedule would have
been entitled to be.included in the electoral roll for that consti-
-tuency if he were of full age and satisfied the requirements of para-
-graph one of this Part of this Schedule.

’ *

Qualification by reason of Literacy.

6. Sub]ect as aforesaid, a person shall also be qualified to be
sincluded in_the electoral roll for any territorial constituency.if he
ig proved in the prescribed manner to be literate.
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Qualification by reason of Service in Hfs M ajesty’s Forces.

7. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is a retired, pensioned or discharged officer, non-commigsioned,
officer or soldier of His Majesty’s regular military forces.

Additional Qualifications for Women.

8. Subject as aforesaid, a person who is a woman shall also
be qualified to be included in the electoral roll for any territorial
constifuency—

(a) if she is the pensioned widow or the pensioned mother of
a person who was an officer, non-commissioned officer,
or soldier of His Majesty’s regular military forces ; or

(b) if her husband possesses the qualifications requisite for
the purpose of this paragraph.

9. A husband shall be deemed to possess the qualifications
requisite for the purposes of the last preceding paragraph if he
either—

(a) was assessed in the previous fipencial year to income

tax ; or

(b) is a retired, pensioned or discharged officer, non-com-

missioned officer or soldier of His Majes$y’s regular mili-
tary forces ; or

(¢) occupied for not less than six months in the previous

financial year a house in the City of Madras the annual
value whereof was not less than sixty rupees, not being,
a house in any military or police lines ; or

(d) was assessed in the Province in the previous financial

year to tax on companies ; or

(e) was assessed in the Province in the previous financial yeaxr

to an aggregate amount of not less than three rupees in
respect of either or both of the following taxes, namely,
property tax or profession tax ; or

(f) is registered as a ryotwari pattadar or an mamdar of land

the annual rent value whereof is not less than ten rupees ;
¢ or
(9) holds under a ryotwari pattadar or an inamdar a regis-
tered lease of land the annual rent value whereof is not
less than ten rupees ; or

(h) is registered jointly with the proprietor under section

fourteen of the Malabar Land Registration Act, 1895,
as the occupant of land the annual rent value whereof

is not less than ten rupees; or .
(@) is a landholder holding an estate the annual rent valie
whereof is not less than ten rupees ; or .
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(4) holds as ryot, gr as tenant under a landhélder, land the A.D. 1935

annual reAt v&lue whereof is not less than ten rupees. 6 Som

~—cont.

. Application necessary for Enrolment in certain cases.
(Madras.)

10. No person shall, by virtue of sub-paragraph (e) of para-
graph two, sub-paragraph (c) or sub-paragraph (d) of paragraph
three, paragraph five, paragraph six, or paragraph eight, of this '
Part of this Schedule, be included in the electoral roll of any terri-
terial constituency unless application is made in the prescribed
manner by him or, if it is so prescribed, on his behalf, that he should
be so included :

[ ]

Provided that, except in relation to the original preparation
of electoral rolls and revisions thereof within three years from the
commencement of Part IIT of this Act, this paragraph shall, as
respects women qualified by virtue of their husbands’ qualifica-
tions, have effect only where the husband’s qualification is that
mentioned in sub-paragraph (b) of paragraph nine of this Part
of this Schedule.

Gleneral Provisions as to Joint Property, &c.

11.—(1) Subject to *the provisions of this paragraph, property
held and payments made jointly by, and assessments made jointly
on, more than one person, shall be left out of account for the pur-
poses of this Pars of this Schedule.

(2) Where any such property, payments or assessments would
qualify a person if they had been made by or on him solely, then,
subject to the provisions of Part I of this Schedule and to any
overriding provisions of this Part of this Schedule, one of those
persons shall ‘be qualified in respect of the property, payment or
-assessment and that person shall be—

(a) if the property is held, or the payments or assessments
made, by or on a Hindu joint family, the manager thereof ;

(b) if the property is held or the payments or assessments
made by or on any other joint family, the member thereof

* authorised in that behalf by the family themselves ;

(¢) in any other case, the person authorised in that behalf
by a majority of the persons by or on whom the prqperty
is held or the payments or assessments made..

(3) Nothing in this paragraph affect® paragraph four of this
Part of this Schedule, or the provisions of Part I of this Schedule
relating to partners in firms assessed to income tax.

Interpretation, d&c.

A
12.—(1) In this Sthedule, in relation to Madras— .
o “estate” means an estate as defined in the Madras Estates
Land Act, 1908 ;-
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“ fagli year *’ means a year ending on the ghjrti.eth day of June ;

“landholder ” means a person owning an estate or part of
an estate and includes every person entitled to collect:
the rent of the whole or part of an estate by virtue of
any transfer from the owner or his predecessor in title

or of any order of a competent court, or of any provision
of law ;

“rent value ”” means the value as determined in accordance

with the provisions of section seventy-nine of the Madras.
Local Boards Act, 1920, with reference to the accounts
of the previous fasli year or, in any case in which it is not
® possible so to determine the rent value, such value as
appears to the registration officer to be the rent value ;

“tenant ”’ includes all persons who, whether personally or by
an agent, occupy a house or land under the owner or
landholder or intermediate landholder, whether or not
rent is paid to the owner, landholder or intermediate
landholder, as the case may be, except that it does not
include any person occupying a house in military or
police lines rent free by virtue of any office, service or
employment. .

(2) A Person who is paying or is liable’ to pay the rent of a

house shall be deemed to occupy it.

Parr III.

BowmBaY.

General requirement as to residence.

1. No person shall be qualified to be included in the electoralt
roll for a territorial constituency unless he satisfies the reguire-
ment 4s to residence in relation to that constituency.

For the purposes of this Part of this Schedule a person shall
be deemed to satisfy the requirement ag.to residence—

(a) in relation to a Bombay city constituency, if he has for
a period of not less than one hundred and eighty days
in the previous .financial year resided in a house in the
city of Bombay or in the Thana mahal or the South.
Salsette taluka ;

(b) in relation to any other urban constituency, if he has for
a period of not less than one hundred and eighty days in
« the previous financial year resided in a house in the cong
stituency or within two miles of the boundary thereof.
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{¢) in the case of a rural constituency, if he has for a period A.D. 193

of not 18ss than one hundred and eighty days in the pre-
vious financial year resided in a house in the constituency,

* or in a contiguous constituency of the same communal
description :

Provided that a persen shall be deemed to satisfy the require-
‘ment as to residence in relation to any European or Anglo-Indian
territorial constituency if he has for a period of not less than one
hundred and eighty days in the previous financial year resided
‘n a house in the Province.

A person is deemed to reside in a house if he sometimes uses
it as a sleeping place, and a person is not deémed to cease to re-
side in a house merely because he is absent from it or has another

6TH SCH
—cont.

(Bombay.

:«dwelling in which he resides, if he is at liberty to return to the house °

at any time and has not abandoned his intention of returning.

Qualifications dependent on taxatson.

2. Subject to the provisions of Part I of this Schedule and
‘to any overriding provisions of this Part of this Schedule, a person
shall be qualified to Besincluded in the electoral roll for any terri-
torial constituency, if he was assessed during the previous financial

year to income tax.
[

Qualifications dependent on property.

3.'Subject as aforesaid a person shall also be qualified to be

included in the electoral roll for any territorial constituency if
he—

. (@) holds in his own right, or occupies as a tenant, alienated or
unalienated land or land on talukdari tenure, being land
in the constituency assessed at, or of the assessable value

« of, not less than eight rupees land revenue ; or

(b) is the alienee of the right of the Government to the pay-
ment of rent or land"revenue amounting to not legs than
eight rupees in respect of alienated land in the “consti-
tuency ;

{c) is a khot or sharer in a khotl v1llage in the constituency,
or a sharer in a bhagdan or narwadari village in the
constituency, and is responsible for the payment of not’
less than eight rupees land revenue ; or

(d) occupies in the constituency as owner or tenant a house
or building, situate in the city of Bombay or in any muni-,
cipal borough, municipal district, cantonment or notified
area, and having at least the appropriate value.
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'
1.D. 1935. In sub- paragraph (d) of this paragraph the expression ‘ the

e Som.  &Ppropriate value ”’ means—

—cont, (i) in relation to a house or building situate within the city
Jombay.) of Bombay, an annual rental value of sixty rupees !

(ii) in relation to a house or building situate outside the
city of Bombay but in an area-in which a tax is based
on the annual rental value of houses or buildings, an
annual rental value of eighteen rupees ;

(iii) in relation to any other house or building, a capital value
of seven hundred and fifty rupees.

Educational qualification.

4. Subject as aforesaid, a person shall also be qualified to be
included jn the electoral roll for any territorial constituency if
he is proved in the prescribed manner to have passed the matri-
culation or school leaving examination of the University of Bom-
bay, or an examination prescribed as at least equivalent to either
of those examinations, or, if it is so prescribed, any other prescribed
examination, not lower than a vernacular final examination.

Quulification by reason of service in Has' M ajesty’s Forces.

5. Subject as aforesaid, a person shall also be qualified to
be included in the electoral roll for any territorial constituency if
he is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular military forces.

Additional qualification for women.
6. Subject as aforesaid, a person who is a woman shall also be
qualified to be included in the electoral roll for any terrltomal
constituency—

(a) if she is the pensioned widow or the pensioned mother of
a person who was an officer, non-commissioned officer or
soldier of His Majesty’s regular military forces ; or

(b) if she is shown in the prescribed manner to be literate ;
® or

(c) if her husband 5} ssesses the qualifications requisite for
the purposes of this paragraph.

. 7. A husband shall not be deemed to possess the gualifications
requisite for the purposes of the last preceding paragraph unless
he satisfies the requirement as to residence in relation to the consti-
tuency in question, btt subject as aforesaid a husband shall be

. deemed to possess the said qualifications if—

(a) in the previous financial year, he was assessed to income-
tax ; or
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(b) he is a retired,‘ pensioned or discharged officer, non-com- A.D. 1935.
missionedeoffir or soldier of His Majesty’s regular mili- , ——c
tary forces ; or cont.

(Bombay.).

(¢) in the constituency he, holds in his own right or occupies
as tenant alienated or unalienated land or land on taluk-
dari tenure assessed at, or of the assessable value of, not
less than sixteen rupees land revenue in the Panch-Mahals
sub-division of the Broach and Panch-Mahals district

. or in the Ratnagiri district, or not less than thirty-two
rupees land revenue elsewhere ; or

(d) he is the alienee of the right of the Government fo the
payment of rent or land revenue in respect of alienated
land in the constituency amounting to not less.than sixteen
rupees in the Panch-Mahals sub-division of the Broach
and Panch-Mahals district or in the Ratnagiri district
and to not less than thirty-two rupees elsewhere ; or

(e) he is a khot or sharer in a khoti village in the constituency
or a sharer in a bhagdari or narwadari village in the
constituency apd, in either case, is responsible for the
payment, in the*Panch-Mahals sub-division of the Broach
and Panch-Mahals district or in the Ratnagiri district,
of not less than sixteen rupees land revenue, and, else-
where, of not less than thirty-two rupees land revenue ;
or

(f) he occupies as owner or tenant in the constituency a house
or building situate in the city of Bombay or in a municipal
borough, municipal district, cantonment or notified area
and having at least the appropriate value.

. ]
In sub-paragraph (f) of this paragraph, the expression
““ appropriate value >’ means—

(i) in relation to a house or building in the city of Bombay,
an annual rental value of one hundred and twenty rupees ;

(ii) in relation to a house or building in the Panch-Mahals
sub-division of the Broach ands Panch-Mahals district
or the Ratnagiri district, situate in an area in which any
tax js based on the annual rental value of houses or build-
ings, an annual rental value of twenty-four rupees ;

(iii) in relation to any other house or building in the Panch-
Mahals sub-division of the Broach and Panch-Mahals
district or the Ratnagiri district, a capital value of Sne
thousand rupees ;
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]
[CH. 42.] Government of India Act, 1935. [25 & 26 GEo. 8.1

(iv)'in relation to a house or buj.ldir‘lg in any other area in
which any tax is based on the®anntial rental value of
houses or buildings, an annual rental value of thirty-six
rupees ; and .

(v) in relation to any other house or building, a capital value
of one thousand five hundred rupees.

Special qualification for scheduled castes. .

8. Subject as aforesaid a person who is a member of the sche-
dule® castes shall also be qualified to be included in the electoral
roll for any territorial constituency if either—

(@) he is shown in the prescribed manner to be literate ; or

(b) he was at any time during the year ending on the thirty-
first day of" December next preceding the prescribed
date a person actually performing in the Province the
duties of an inferior village office, whether hefeditary
or not :

Provided that a person who has been eismissed for misconduct
and has not been re-employed shall not by virtue of sub-paragraph
(b) of this paragraph be qualified to be entered in any electoral roll.

[
Application necessary for enrolment in certain cases.
3

9. No person shall by virtue of paragraph four or of paragraph
six of this Part of this Schedule be included in the electoral roll
for any territorial constituency unless application is made in the
prescribed manner by him or, if it is so prescribed, on his behalf,
that he should be so included :

] .

Provided that, except in relation to the original preparation
of electoral rolls and revisions thereof within three years from
the commencement of Part IIT of this Act, this paragraph shall,
in relation to women qualified by virtue of their husbands’ quali-
fications, have effect oply where the husband’s qualification is that

mentioned in sub-paragraph (b) of paragraph seven of this Part
of this Schedule.

Provisions as to Joint Property, dc.

10.—(1) Subject to the provisions of this paragraph, any
reference in this Part of this Schedule to land or other immovable
property, or to rent or land revenue in respect of alienated land,
shall, in relation to any persons who are co-sharers in such land,

property, rent or land revenue, be construed as ~a referengg to

the respective shares of those persons. -
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(2) Where two or more persons occupy any house, the rental A.D. 1935.
® value of the house €hal® in relation to each of those persons, be _

*deemed to be the rental value thereof divided by the number of 6T_E_I_c§:f )
those persons. {Bombay.}

. (3) Where property is owned, held or occupied, or payments
are made, jointly by, or assessments are made jointly on, the
members of a joint family, and the property, payments or assess-
ments would qualify a person if they had been owned, held,
occupied or made by or on him solely, then, subject to the pro-
visions of Part I of this Schedule and to any overriding provisions
of this Part of this Schedule, one member of the family shall be
qualified in respect of the property, payment or assessment,eand
that person shall be, in the case of a Hindu joint family, the manager
thereof and, in other cases, the member authorised in that behalf
by the family themselves.

Save as aforesaid, any property owned, held or occupied, or
payments made, jointly by, or assessments made jointly on, the
members of a joint family shall be left out of account for the pur-
poses of this Part of this Schedule.

(4) Nothing in this paragraph affects thé provisions of Part I
of this Schedule relatlng to partners in firms assessed to income
tax. *e

Interpretution, d&c.
L ]

11.—(1) In this Schedule, in relation to Bombay-—

“ holder ” means a person lawfully in possession of land,
whether his possession is actual or not, and ‘hold”
shall be construed accordingly ;

“ tenant ’ means a lessee, whether holding under an instru-
ment or under an oral agreement, and includes a mort-
. gagee of a tenant’s rights with possession, and, in re-
lation to a house not situate in military or police lines,
also includes any person occupying the house rent-free

by virtue of any office, service or employment ;

bR

“ Bombay city constituency ’ means a constituency compris-
ing any part of the city of Bombay. .

(2) The value of any machinery, furniture or equipment con-
tained in or situate upon any house or building shall not be included
in estimating for the purposes of this Part of this Schedule the
rental value or the capital value of the house or building.

(3) In computing for the purposes of this Part of this Schedule
the assessable value of any land, regard shall be had to the average
rate of assessment on assessed land in the same village or, if there
is no such land in the same village, the average rate of assessment.
. on a%sessed land in the nearest village containing assessed land.
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A.D. 1935, Part IV.
6TH ScH.

cont. BENGAL.
Bengal )

General requirement as to residence.

1.—(1) A person shall not be qualified to be included in the
electoral roll for any territorial constituency unless he has a place
of residence in that constituency :

Provided that— *

(09 in the case of a Calcutta constituency, the provisions of
this paragraph shall be docemed to be complied with
in relation to any person if he has a place of residence
in Calcutta and a place of business within the constituency ;

() in the case of a Buropean constituency, the provisions
of this paragraph shall be deemed to be complied with
in relation to any person if he is actually employed any-
where in Bengal but is absent from Bengal on leave from
his employment.

bR

(2) In this paragraph ‘““a place of resjdence ’ means a place
where a person ordinarily and actually ré&sides during the greater
part of the year.

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and
to any overriding provisions of this Part of this Schedule, a person
shall be qualified to be included in the electoral roll for any terri-
torial constituency if he—

(2) has paid before the expiration of the previous year any
sum as tax under the Bengal Motor Vehicles Tax Act,
1932, in.respect of that year ; or

(b) was assessed during the previous year to income tax ; or

(c) was during the previous year entered in the nlunicipal
agsessment book or licence register, or any other author-
ised register maintained by the corporation of Calcutta,
as having paid in respect of that year either directly or
indirectly any sum as consolidated rate, tax or licence
fee to the corporation ; or

(d) has paid during and in respect of the previous year muni-
cipal or cantonment taxes or fees of not less than eight
annas, or road and public works cesses under the Cess
Act, 1880, of not less than eight annas, or Chaukidari
tax under the Village Chaukidari Act, 1870, of not less
than six annas, or union rate under the Bengal Village
Self- Goverpment Act, 1919, of not less than six annas.
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Qualifications depending on property.
° L ]
* 3. Subject as aforesaid, a person shall also be qualified to be
included jn the electoral roll of any territorial constituency if
gt any time during the previous financial or Bengali year he has
occupied by virtue of his employment a house in the Province the
annual valuation of which is not less than forty-two rupees.

In this paragraph ‘ annual valuation ” means the annual
rental of the house as ascertained from any accounts of the
employer of the person in question which are required by or
under any law to be regularly audited or, if the annual valua-
tion is not so ascertainable, one-tenth of the annual remuneration
received by the person in question for the employment by virtue
of which he occupies it.

Educational qualification.

4. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial eonstituency if
he is proved in the prescribed manner to have passed the matricu-
lation examination of any prescribed university, or an exami-
nation prescribed as at least equivalent to any such exami-
nation, orif it is so prescribed, any other prescribed examination, not.
lower than a final middle school examination.

[ ]

Qualificanron by reason of service in His Magjesty’s forces.

6. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular military forces.

Additional qualifications for women.

6. Subjéct as aforesaid, a person who is a woman shall also
be qualified to be included in the electoral roll for any territorial
constituency if she is the pensioned widow or the pensioned
mother of a person who was an officer, non-commissioned officer
or soldier of His Majesty’s regular military forees or if her husband
possesses the qualifications requisite for the purposes of this
paragraph or if she is shown in the prescribed manner to be literate :

Provided that, in relation to the original preparation of electoral
rolls and revisions thereof within three years from the commence-
rhent of Part ITI of this Act, this paragraph shall have effect as
if the words ‘‘ or if she is shown in the prescribed manner to bee
literate ”’ were omitted therefrom.
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L) .

‘A.D. 1925. 7. In relation to a Calcutta constituency, a husband shall
6rm Scm. D¢ deemed to possess the qualificationserequisite for the prrposes

—cont.  Of the last preceding paragraph if— .
{Bengal.)

{a) he was during the previous year entered in the municipal
assessment book as the owner and occupier of any land
or building in Calcutta separately numbered and valued
for assessment purposes at not less than one hundred
and fifty rupees per annum, or as the owner:or occupier
of any land or building jn Calcutta separately numbered
and valved for assessment purposes at not less %han
thres hurdred rupees per annum and paid during

. that vear his share of the consolidated rate on the land
or building ; or {

(b) he has paid during and in respect of the previous year
on his sole account and in his own name not less than
twenty-four rupees either in respect of the taxes levied
undar Chapter XI, or in respect of the taxes levied
under Chapter XII of the Calcutta Municipal Act,
1923; or

(c) his name i¢ entered in the municipal assessment book in
respect ¢f any land or buildifig in Calcutta in respect of
which not less than twenty-four rupees was paid in
the previous year in respect of the consolidated rate.

8. In relation to an urban constituency which is not a Calcutta
constituency, a husband shall be deemed to possess the qualifica-
tions requisite for the said purposes if, during and in respect of
the previous year, he paid, in the municipality of Howrah,
munlclp&l taxes or fees of not less than three rupees, or, in any
other municipal area or cantonment in the Province, municipal ot
cantonment taxes or fees of not less than one rupee, eight annas.

9. In relation to a rural constltuency, a husband shall be deamed
to possess the qualifications requisite for the said purposes if, during
and in respect of the previous year, he paid not less than one rupee.
eight annas in respect of municipal taxes or fees, or ndt less than
one rupee ‘in respect of road and public works cesses under the
©ess Act, 1880, or not less than two rupees in respect of Chaukidari
tax nnder the Village Chaukidari Act, 1870, or in respect of union
rate under the Bengal Village Self-Government Act, 1919,

. 10. In relation to any territorial constjtuency, a husband shall
be deemed to possess the qualifications requisite for the said pur-
poses if he either is a retired pensioned or discharged officer, non-
commisgioned officer or soldier of His Majesty’s regular military
forces or was assessed in the previous year to income-tax, or paifl
« before the expiration of the previous year any sum as tax under
the Bengal Motor Vehicles Tax Act, 1932, in respect of thas year.

354 ST



[25%% 26 GEo. 5.] sGovernment of India Act, 1935. [CH. 42.]

o  Special provisions_ as tp Darjeeling general constituency. A.D. 1935,
® 11. Subject as aforesaid, a person shall also be quali.ﬁed t0  6rm Scm.
be included in the electoral roll for any rural general constituency _-—cont.

comprising any part of the Sadar, Kalimpong and Kurseong sub- (Bengal.)

divisions of the Darjeeling district if that person either—
(a) has paid during and in respect of the previous year rent
of not less than twenty rupees for any land in the Pro-
vince situate in a municipal area or for any hired building

. in the Province, or rent of not less than two rupees for
any land in the Province not situate in a municipal ‘area ;
or ’ . .

(b) is the wife of a person who, during and in respect of the
previous year, has paid rent of not less than sixty rupees
for any land in the Province situate in a municipal area
or for any hired building in the Province, or rent of not
less than six rupees for any land in the Province not
situate in a municipal area.

Application neccssary for enrolment in certuin cases.

12. No person shall by virtue of paragraph three or paragraph
four of this Part of this Sghedule be included in the electoral roll
of any territorial constituertty, unless application is made in the
prescribed manner by him, or, if it is so prescribed, on his behalf,
that he should be S0 included.

Special provisions as to Muhammadan women’s constituency.

13. No man shall be included in the electoral roll for, or be
entitled to vote at any election in, any Muhammadan constituency
specially formed for the election of persons to fill the seats reserved
for women.

i Interpretation, dc.

14.—(1) In this Schedule, in relation to Bengal,—

“‘Calcutta’” means Calcutta as defined in paragraph 11 of
section three of the Calcutta Municipal Act, 1923;

¥a Calcutta constituency’’ means, subject to the provi-
sions of this paragraph with respect to Anglo-Indian
constituencies, Furopean constituencies or Indian
Christian contituencies, a constituency which com?*
prises any part of Calcutta ;

“‘previous year’ means the previous financial year or the
previous Bengali year, whichever is appropriate in
the particular case;

‘‘Bengali year’’ means a year ending on the last day of the

. Bengali month of Chaitra.

(2) Notwithstanding anything in this paragraph, an Order in
Council delimiting * territorial constituencies may provide thate
any Anglo-Indian constituency, Huropean constituency or Indiam
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Y .
A.D. 1935. Christian constituency comprising any part of Calcutta, shall,
. for all or any of the purposes of this Part gf thig Schedule, be deemed o

61_3_60855 " not to be a Calcutta constituency. .

(Bengal.) (3) Where property is held or payments are made jointly by,
or assessments are made jointly on, the members of a joint family,
the family shall be adopted as the unit for deciding whether the'
requisite qualification exists, and if it does exist the person quali-
fied shall be, in the case of a Hindu joint family, the manager
thereof, and in other cases the member authorised in that behalf
by the family themselves : .

Provided that this paragraph shall not apply where members
of ea joint family have separate accommodation and separate
messing, and in any such case any reference in this Part of this
Schedule to any property, payment or assessment shall be con-
strued as a reference to each member’s share of that property,
payment or assessment.

Part V.

Tae UNiTEp PROVINCES.
General requirement as to residence.

1.—(1) A person shall not be qualified to be included in the
electoral roll for any territorial constituency unless he is resident
in the constituency.

L]

(2) For the purposes of this Part of this Schedule a person
shall be deemed to be resident in any area if he ordinarily lives
in that area or maintains a dwelling house therein ready for occupa-
tion in which he occasionally dwells.

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and
to any overriding provisions of this Part of this Schedule, a person
shall be qualified to be included in the electoral roll for any ferri-

torial constituency if he— -
(a) was assessed during the previous financial yeag to wcome
tax ; or

e (b) was, in an area wholly or partly within the constituency
in which a municipal tax is in force, assessed in the
previous financial year to municipal tax on an income of
not less than one hundred and fifty rupees per annum,

Qualifications dependent on property.

3. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if
he is the owner or tenant of a house or building in the constituencl
dhe rental value whereof is not less than twenty-four rupees per
annum. ' .
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4. Subject as aforesaid, a person shall also be qualified to be A.D. 1035.

dncluded in the electorBl roll for any territorial constituency if . —=
¢ 6ra Scm.
de— —cont.

(a) owns land in the constituency on which land revenue i,U“i?"d
. rovinces.)
. of not less than five rupees per annum is payable ; or

(b) owns land in the constituency free of land revenue, if the
land revenue nominally assessed on the land for deter-
mining the amount of rates payable in respect of the

. land, either alone or together with any land revenue
payable by him as owner of other land in the consti-
tuency, amounts to not less than five ruvees per angum ;:
or

{c) is a tenant of land in the constituency in respect of which
rent of not less than ten rupees per annum, or rent in
kind equivalent to not less than ten rupees per annum,
is payable ; or

(d) is an under-proprietor in Oudh of land in the constituenry
in respect of which under-proprietary rent of not less
than five rupees per annum is payable ; or

{e) in the case of a constituency comprising any part of th®
Hill Pattis of Kumaun, is resident in those Hill Pattis
and, in the constituency, either is owner of a fee simple
estate in those Hill Pattis, or is assessed to the payment
of land revenue or cesses of any amount in those Hill
Pattis, or is a Khaikar.

Educational qualification., *

5. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is proved in the prescribed manner to have passed the upper pri-
mary examination, or an examination which is prescribed as the
equivalent thereof.

Qualification by reason of service in His Majesty’s forces.

6. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if
he is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular military forces.

Special provision as to Shilpkars in the Hill Pattis of Kumaun.

7. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency com-
prising any part of the Hill Pattis of Kumaun if he is a Shilpkar

Yresident in a village in those Hill Pattis and is in the prescribed
manner selected and designated as their representative by 'the
- Shilpkar families of that village.
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6ra Sch. N Tes . . *
—cont. 8. Subject as aforesaid, a person who is a woman shall also be-

(United qualified to be included in the electoral roll for any tertitorial

Provinces.) constituency —

(@) if she is the pensioned widow or the pensioned mother
of a person who was an officer, non-commissioned officer
or soldier of His Majesty’s regular military forces ; or

(b) if she is proved in the prescribed manner to be literate ; or

{c) if her husband possesses the qualifications requisite for
i the purposes of this paragraph.

9. In relation to any territorial constituency, a husband shall
be deemed to possess the qualifications requisite for the purposes of’
the last preceding paragraph if—

(@) he is the owner or tenant of a house or building in ther
constituency, the rental value whereof is not less than:
thirty-six rupees per annum ; or

(b) was, in an area in which no house or building tax is in
force, assessed in the previous year in the constituency
to municipal tax on an incomge of not less than two
hundred rupees per annum ;°or

c) owns land in the constituency in respect of which land
y %
revenue amounting to not less than {wenty-five rupees-
per annum is payable ; or

(d) owns land in the constituency free of land revenue, if the
land revenue nominally assessed on the Jand for deter-
mining the amount of rates payable in respect thereof,
either alone or together with any land revenue payable:
by him as owner in respect of other land in the con-
stituency, amounts to not less than twenty-five rupees.
per annum ; or ) .

(e) is resident in the Hill Pattis of Kumaun and, in the consti-
tuency, either owns a fee simple estate situate in those
Hill Pattis or is assessed to the payment of land revenue
- or cesses of any amount in those Hill Pattis, or is a
. Khaikar ; or
(f) is, in the constituency, a permanent tenure holder. or a.
fixed rate t&nant as defined in the Agra Tenancy Act,
1926, or an under-proprietor or occupancy tenant as.
defined in the Oudh Rent Act, 1886, and is liable as
such to rent of not less than twenty-five rupees per
annum ; or

(9) bolds in the constituency as a tenant, land in respect of §
! which a rent of not less than fifty rupees per annum or
a rent in kind equivalent to not less than ﬁfty rupees
per annum is pa,ya.ble ; or - :
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o ¢
(h) was assessed in the previous financial year to income
tax ; or
(z) is a retlred pensmned or discharged officer, non-com-
missioned officer or soldier of His Majesty’s regular
*  military forces.

Application necessary for enrolment in certain cases.

10.—(1) No person shall by virtue of paragraph five or sub-
_paragraph (a) or sub-paragraph (b) of paragraph eight of this Part of
this Schedule, or by virtue of her husband being a retired, pen-
siened or discharged officer, non-commissioned officer or soldier,
be included in the electoral roll for any territorial constituency
unless application is made in the prescribed manner by, om if it
is so prescribed, on behalf of, that person that that person should
be so included.

(2) On the preparation of the original electoral roll for any
rural constituency or on any revision of the electoral roll for a
rural constituency within three years from the commencement
of Part III of this Act, no person shall by virtue of her husband
possessing any of the other qualifications requisite for the purposes
of the said paragraph eight be included in the electoral roll unless
application is made in the prescribed manner by her, or if it is
#0 prescribed, on her behalf, that she should be so included.

Interpretation, §c.
11.—(1) In this Schedule, in relation to the United Provinces—

. .
“ owner ’ does not include a mortgagee or a lessee, and ““ own
shall be construed accordingly ;

“tenant ”’ as respects any land in a rural area means a tenant

as defined in the Agra Tenancy Act, 1926, or the Oudh

Rent Act, 1886, as the case may be, and does not

include a sub-tenant, and as respects any house or

building means a person who occupies it on payment

- of rent, or in the case of a house, not situate in military

or police lines, a person who occupies it rent free hy
virtue of any office, service or employment ;

“‘ wirder-proprietor ’ means an under-proprietor as defined
in the Oudh Rent Act, 1886 ;

““Khaikar ’ means a person recorded as such in the regprds
of rights of land in the Hill Pattis of Kumaun ;

““ building ” means a building as defined in the United Pro-
vinces Mumclpahtles Act, 1916;

¢ rental value ” means the value of a house or building based
on the amount of annual rent ;

“‘ municipal tax” and ‘“house or building tax,” mean the
taxes respectively known by those names imposed
under the United Provinces Municipalities Act, 1918,
the United Provinces Town Areas Act, 1914, and she
Cantonments Act, 1924
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‘“ urban area ’ means a municipality or notified area as defined
in subsection (9) of section t%o, and subsection (2}
of section three hundred and thirty-seven of the United
Provinces Municipalities Act, 1916, or a town area as
defined in the United Provinces Town Areas Act,
1914, or a cantonment ; .

‘“rural area ”’ means an area which is not an urban area.

(2) Where property is held or payments are made jointly
by, or assessments are made jointly on, the members of a joint
family or joint tenancy, the family or tenancy shall be adopted
as the. unit for deciding whether under this Part of this Schedule
the requisite quahﬁcatlon exists, and if it does exist, the person
qualified shall be, in the case of a joint Hindu family, the manager
thereof or, if there is no manager, the member nominated in that
behalf by the majority of the family, and in other cages the member
nominated in that behalf by the family or tenancy concerned.

Part VI.
TaE Poxsas.
General requirements as. & residence.

1. No person shall be qualified to be included in the electorak
roll for a territorial constituency unless he is resident in the con--
stituency.

For the purposes of this Part of this Schedule proof that a
person owns a family dwelling-house or a share in a family dwelling
house in a constituency and that that house has not during the-
twelve months preceding the prescribed date been let on rent
either in whole or in part shall be sufficient evidence that that person
is resident in the constituency.

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and
to any overriding provisions of this Part of this Schedule, a person
sha]l be qualified to be included in the electoral roll for a territorial
constituency if during the previous financial year either—

(@) he was assessgd to income tax, or was in the Province
assessed in respect of any direct municipal or direct
cantonment tax to an amount of not less than fifty
rupees ; or

(b) he was in the Province assessed to haisiyat or professmn tax
to an amount of not less than two rupees, or, in districts
in which no such tax exists, to any .other direct tax im-
posed under the Punjab District Boards Act to an
amount of not less than two rupees..
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Qualifications dependent on Property, elc.
. .
' 3. Subject as aforesaid, a person shall also be qualified to be
dincluded in the electoral roll for any territorial constituency if
he either—

(a) is the owner of land in the Province assessed to land
revenue of not less than five rupees per annum; or

(b) is a tenant with a right of occupancy as defined in Chapter
II of the Punjab Tenancy Act, 1887, in respect of
land in the Province assessed to land revenue of not
less than five rupees per annum ; or

L]
{c) is an assignee of land revenue in the Province amounting
to not less than ten rupees per annum ; or

{d) is a tenant of not less than six acres of irrigated land in
the constituency, or of not less than twelve acres of
unirrigated land in the constituency ; or

(e) has throughout the twelve months immediately preceding
the prescribed date owned immovable property in the
Province of the value of not less than two thousand
rupees or of an annual rental value of not less than sixty
rupees, not «eing land assessed to land revenue ; or

(f) bas throughout the twelve months preceding the prescribed
date occupied as tenant in the constituency immovable
propesty of an annual rental value of not less than sixty
rupees, not being land assesseéd-to land revenue ; or

(9) is a zaildar, inamdar, sufedposh or lambardar in the con-
stituency :

Provided that the provisions of sub-paragraph (d) of this
paragraph shall be deemed to be complied with in the case of a
person who is the tenant of both irrigated and unirrigated land
infthe constituency if the sum of the area of that irrigated land
-andjhalf the area of that unirrigated land is not less than six acres.

. Educational Qualification.

4. Subject as aforesaid, a person shall also be qualified to
be included in the electoral roll for any territorial constituency
df he is proved in the prescribed manner to have attained the
primary or an equivalent or higher educational standard.

Qualification by.reason of service in His Majesty’s Forces.

. 5. Subject as aforesaid, a person shall also be qualified to

| be included in the electoral roll for any territorial constituency if
he is a retired, pensioned or discharged officer, non-commisgsiotied
offtcer or soldier in His Majesty’s regular military forces.
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Additional Qualification fore Woren.

6. Subject as aforesaid a person who is a woman shall also
be qualified to be included in the electoral roll for any territoriak
constituency if she is the pensioned widow or the pensioned
mother of a person who was an officer, non-commissioned officer-
or soldier of His Majesty’s regular military forces, or if she is.
shown in the prescribed manner to be literate or if her husband
possesses the qualifications requisite for the purposes of this

paragraph.

7.°A husband shall be deemed to possess the qualifications-
requisite for the purposes of the last preceding paragraph if he
either—

(a) during the previous financial yéar was assessed to income-
tax, or was assessed in the Province in respect.of any
direct municipal or cantonment tax to an amount of not.
less than fifty rupees; or

(b) is a retired, pensioned or discharged officer, non-com-
missioned officer or soldier of His Majesty’s regular-

military forces ; or .®

(c) bas throdghout the twelve months preceding the pres-
cribed date owned immovable property in the province
of the value of not less than four thousand rupees or of’
an annual rental value of not less than ninety-six
rupees, not being land assessed to land revenue ; or-

(d) has throughout the twelve months preceding the pres-
cribed date occupied as a tenant immovable property
in the constituency of an annual rental value of not
less than ninety-six rupees, not being land assessed to
land revenue ; or .

(¢) is the owner of land in the Province assessed to land
revenue of not less than twenty-five rupees per annum ;

or

AN

€f) is the assignee of land revenue in the Province amounting-
to not less than fifty rupees per annum ; or

(9) is a tenant or leksee under the terms of a lease for a period-
of not less than three years of Crown land in the con-
stituency for which an annual rent of not less than.

twenty-five rupees is payable ;

(k) is a tenant with a right of occupancy as defined in Chapter-
II of the Punjab Tenancy Act, 1887, in. respect of land
assessed to land revenue of not less than twenty ﬁve

rupees per annum :
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L ]

Provided tha,t‘ for the purposes of sub-paragraph (g) of this A.D. 1935.
paragraph where the amount payable by any tenant or lessee _——

. s assessed from harvést to harvest, the annual rent payable by = _ ont
him shall be deemed to be the annua,l average of the amounts (The
payable by him in the three years precedlng that in which the Funjab.)
prescribed date falls.

b
Special Qualification for Scheduled Castes.

8. Subject as aforesaid a person who is a member of the
+ -gcheduled castes shall also be qualified to be included in the elec-
#oral roll for any territorial constituency if he either—

]
(a) is shown in the prescribed manner to be literate ; or

(b) has throughout the twelve months preceding the pres-
cribed date owned immovable property in the Province
of a value of not less than fifty rupees, not being land
assessed to land revenue, or has throughout that period
owned malba of a house in the Province of not less than
that value ; or

«(c) has, throughout the twelve months preceding the pres-
cribed date, occupied as tenant immovable property in
the constit®ency of an annual rental value of not less
than thirty-six gupees. .

Applicatien mecessary for Enrolment in certain cases.

9. No person shall, by virtue of paragraph four, paragraph
gix or sub-paragraph (a) of paragraph eight of this Part of this
Schedule, be included in the electoral roll for any territorial con-
;stituency unless application is made by him in the prescribed
aanner that he should be so included.

Interpretation, etc.

10.—(1) In this Schedule, in relation to the Punjab—
““annual rental value ” in relation to immovable property
*  means the amount for which the property together
with its appurtenances and furniture, if any, is actually
let, or may reasonably be expected to let, from year to
year ;

““land revenue ’’ means land revenuetas defined in sub-section
(6) of section three of the Punjab Land Revenue
Act, 1887, and, in the case of fluctuating land revenue .
or land revenue assessed on land subject to river action,
the annual amount thereof shall be taken to be the
average aniount of land revenue paid during the three
agricultural years preceding that in which the pres- |
. crlbed date falls ;
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‘““land records ”’ means attested records of rights or attested:
annual records of rights maigtaingd under Chapter
IV of the Punjab Land Revenue Act, 1887, and includes
an order finally sanctioning a mutation duly passed:
under that Chapter ;

“ agricultural year ”’ means & year ending on the thirtieth
day of September ; ’

“ owner > does not include a mortgagee ;

“ tenant >’ in relation to agricultural land means a tenaht
as defined in the Punjab Tenancy Act, 1887, and in

. relation to other property means a person who holds.
that property by lease and is, or, but for a speciat
contract, would be, liable to pay rent therefor, and
in relation to a house not situate in military or poliee
lines includes any person occupying the house rent free
by virtue of any office, service or employment,

“ zaildar,” *‘inamdar ,” ‘‘sufedposh” and *lambardar”
. mean respectively persons appointed as such in accord-
ance with rules for the time being in force under
the Punjab Land Revenue Act, 1887, and do not in-
clude a substitute appointed t€mporarily for any such.

« person. P

(2) In computing for the purposes of this Pars of this Schedule-
the period during which a person has owned any immovable pro-
perty, any period during which it was owned by a person from:
whom he derives title by inheritance shall be taken into account.

(3) Any reference to immovable property, not being land

. assessed to land revenue, includes a reference to any building

sikuated on land assessed to land revenue.

(4) Where property is held or payments are made by, or assess-
ments are made on, the members of a Hindu joint family, and
the respective shares of the members of the family are not specified
in the land records or in any municipal or cantonment recdrd or in.
a decree of a civil court, as the case may be, the family shall be
adop$ed as the unit for deciding whether the requisite qualifica-
tion exists, and, if it does exist, the person qualified shall be the
manager of the family.

-

(5) Subject to the provisions of the last preceding sub-para-
graph, any reference in this Schedule to land assessed to land
revenue, to other immovable property, to a tenancy or lease of
land assessed to land revenue or to assigned land revenue shall,.
in relation to any persons who are co-sharers in such land, property
tenancy or lease, or land revenue, be construed as a reference to.
the respective shares of those persons :
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Provided that the share of any person under the age of twenty- A.D. 1935.
® one years shall, if hie father is alive and a co-sharer, be deemed to ra Sem
‘e added to the share of his father, and, if his father is dead and = —pne.
his eldest surviving brother is a co-sharer, be deemed to be added (Tke

. to the share of that brother. unjab.)

(6) Not more than one person shall be qualified in respect of
the occupation of a building occupied in common by two or more
persons and any question which of those persons is to be qualified
shall be determined in the prescribed manner. °

Part VIT,

Bimagr.

General requirement as to residence.

1.—(1) No person shall be qualified to be included in the elec-
toral roll for a territorial constituency unless he resides in the
constituency.

(2) A person shall be deemed to reside within a constituency
if he ordinarily lives therein, or has his family dwelling therein
which he occasionally occupies, or maintains therein a dwelling
house ready for occupa,tierz which he occasionally occupies.

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and
to any overriding provisions of this Part of this Schedule, a person
shall be qualified to be included in the electoral roll for a territorial
constituency if he was assessed during the previous financial year
o income tax or was, in the previous financial year, assessed to an
aggregate amount of not less than one rupee eight annas in respect
of municipal tax or is assessed, otherwise than in the Santal Par-
ganas, to chaukidari tax of an annual amount of not less than nine
annas :

Provided that, in relation to the original preparation of electoral
rolls and revisions thereof within three years from the commence-
ment of Part IIT of this Act, this paragraph shall have effect as
if there were substituted for the reference to nine annas a reference
to twelve annas. .

Qualifications dependent on property.
- 3. Subject as aforesaid, a person shall #lso be qualified to be
included in the electoral roll of any territorial constituency if he
either—

(a) occupies land or buildings situate in the notified area of
Jamshedpur in respect of which he is liable to pay an
annual rent of not less than twenty-four rupees; or

(b) holds land in the Province, not situated in the notified
area of Jamshedpur or an ares in which municipal tax
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\
or chaukidari tax is levied, for which he is liable to .n ay
a rent of not less than six rupees per annum or a local

cess of not less than three afinase
[ ]

Provided that in relation to land within the Santal Parganas
this paragraph shall have effect as if there were substituted for
the reference to six rupees, in relation to the original preparation’
of electoral rolls and revisions thereof within three years from the
commencement of Part III of this Act, a reference to five rupees,
and thereafterea reference to three rupees eight annas.

Educational qualification.

®

4. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is proved, in the prescribed manner, to have passed the matri-
culation examination of any prescribed unlvers1ty or an examina-
tion prescribed as at least equivalent to any such examination
or, if it is so prescribed, any other prescribed examination not
lower than a final middle school examination.

Qualification by reason of service iri His Majesty’s Forces.

5. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if
he is a retired, pensioned or discharged officer non-commissioned
officer or soldler of His Majesty’s regular mlhta,ry forces.

Additional qualificaiion for women.

6. Subject as aforesaid, a person who is a woman shall also
be qualified to be included in the electoral roll for any territorial
constituency if she is the pensioned widow or pensioned mother
of a person who was an officer, non-commissioned officer ‘or soldier
of His Majesty’s regular military forces, or if her husband possesses
the qualifications requisite for the.purposes of this paragraph, or
if she is shown dn the prescribed manner to be literate :

*Provided that, in relation to the original preparation of electoral
rolls and revisions thereof within three years from the commence-
ment of Part IIT of his Act, this paragraph shall have effect as
if the words ““ or if she is shown in the prescribed manner to be

literate > were omitted therefrom.

7. A husband shall be deemed to possess the qualifications
requisite for the purposes of the last preceding paragraph if—
(a) in the previous financial year he was assessed to incomd

»
tax ; or
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(b) he is a retired, pensioned or discharged officer, non-com- A.D. 1935.
missioneq officer or soldier of His Majesty’s regular , ——

military forces ; or M_Ec,,s,ff )

(c) he was in the previous financial year assessed in the Pro- (Bibar.)
vince to an aggregate amount of not less than three
rupees inh respect of n.unicipal tax ; or

(d) he is assessed in the Province, otherwise than in the Santal
Parganas, to an annual sum of not less than two rupees

. eight annas in respect of chaukidari tax ; or

() he occupies land or buildings situate in the notificd nrea
of Jamshedpur in respect of which he is liable to,pay
rent of not less {Lan one hundred and forty-four rupees
per annum ; or

(f) he holds land in the Province, not situated in the notified
area of Jamshedpur or an area in which municipal tax
or chaukidari tax is levied, in respect of which he is
liable to pay rent ot not less than twenty-four rupees per
annum or a local cess of not less than twelve annas,

Special provisions as to Muhammadan women’s constituency.

8. No manashall be included in the electoral roll for, or be
entitled to vote at any election in any Muhammadan constituency
specially formed fow the election of a person to fill the seat reserved
for women.

Interpretation, &c.

9.—(1) In this Schedule, in relation to Bihar—

“ municipal tax” means a tax or rate levied in a munijci-

pality constituted under the Bibar and Orissa Municipal
Act, 1922, in an area in respect of which a notification
has issued under section three hundred and eighty-
. eight of that Act, or in a cantonment, or in the area
administered by the Patna Administration Committee ;

¢ chaukidari tax’ means any tax levied under the Villgge
Chaukidari Act, 1870, the Chota Nagpur Rural Police
Act, 1914, or section thirty of the Bihar and Orissa
Village Administration Act, 1922.

(2) Where property is held or payments are made jointly by,
or assessments are made jointly on, the members of a joint family,
the family shall be adopted as the unit for deciding whether the
requisite qualification exists and, if it does exist, the person qualified
&hall be, in the case of a Hindu joint family, the manager thereof,
and in other cases the member authorised in that behalf by the

. fapeily themselves.
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‘A.D. 1935. (3) Where property is held or payments are made jointly by,
orn sem. OF assessments are made jointly on, persoys other than the members
—cont. Of a joint family, all such persons shall be regarded as a single
{Bihar.) person for deciding whether the requisite qualification exists, and
if it does exist, then, subject to the provisions of Part I of this
Schedule and to any overriding provisions of this Part of this®
Schedule, one and one only of those persons shall be qualified
and the person to be qualified’ shall be selected in the prescribed

manner.

o Parr VIII.
THE CENTRAL PROVINCES AND BERAR.

General vequirements as to residence.

1.—(1) No person shall be qualified to be included in the elec-
toral roll for a territorial constituency unless, in the case of a rural
constituency, he has a place of residence in the constituency, and,
in the case of an urban constituency, he has a place of residence in,
or within two miles from the boundawy’ of, the constituency.

(2) For the purposes of this Part of this Schedule a person
shall be deemed to have a place of residence in, an area if and only
if he either—

(a) has actually dwelt in a house within the area for not less
than one hundred and eighty days in the aggregate
during the previous financial year ; or

b) he has maintained a house within the area for an aggre-
gate period of not less than one hundred and eighty
days during that year as a dwelling for “himself in
charge of 'his dependants or servants, and has visited
that house during that year.

Qualifications dependent upon taxation.

2. Subject to the provisions of Part I of this Schedule and
to any overriding prdvisions of this Part of this Schedule, a person
shall be qualified to be included in the electoral roll for a territorial
constituency if in the previous financial year he either—

(a) was assessed to income tax; or

(b) was, in an urban area in the Province in which a municipad
tax based on haisiyat is imposed, assessed to such a tax
on a haisiyat of not less than seventy-five rupees\
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Qualifications dependent on property, &c.

3. Sub]ect a8 ajolesaid, a person shall also be qualified to be
included in the electoral Toll of a territorial constituency if he
either— ‘

' (@) holds, in the Central Provinces, as a proprietor or thekadar,
an estate or mahal the land revenue or kamil jama of
which is not less than two rupees ; or

(b) holds, in the Central Provinces, as a proprietor or thekadar
in proprietary right, sir land or khudkasht, or, as a
malik makbuza, raiyat or tenant, agricultural land,
beings sir land, khudkasht or agricultural lehd, the
assessed or assessable land revenue or the rent of which
is not less than two rupees ; or

(c) holds, in Berar, in other than tenancy right, agricultural
land of which the assessed or assessable land revenue
is not less than two rupees ; or

(d) is, in an urban area in the Province, the owner or tenant
of a building, the annual rental value of which is not
less than six rupees ; or

(e) is a watandar patel or a watandar patwari holding office,
or a registered deshmukh or deshpandia or a lambardar.

Educational qualification.
.

4. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is proved, in the prescribed manner, to have passed an examination
which qualifies for admission to a course of study for a degree of
the Nagpur University, or an examination prescribed as at least
equivalent thereto, or, if it is so prescribed, any other prescribed

examination not lower than a final middle school examination :

Provided that, in relation to a constituency in Berar, the
foregoing provisions of this paragraph shall be deemed to be com-
plied with in relation to any person if he is proved in the prescribed
manner to have passed any examination in the State of Hyderabad
prescribed as at least equivalent to an examination the passmg of
which qualifies persons under those provisions.

L3
L]

Qualification by reason of service in His WMajesty’s forces and the
forces of His Exalted Highness the Nizam of Hyderabad. .

5.—(1) Subject as aforesaid, a person shall also be qualified
to be included in the electoral roll for any territorial constituency
if he is a retired, pensioned or discharged officer, non-cotmis*
~“gioned officer or soldler of His. Majesty’s regular military forces.
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L.D. 1935. (2) Subject as aforesaid, a person shall’ also be qualified to
6 S be included in the electoral roll for any territotial constituency
—cont. in Berar if he is a retired, pensioned or discharged officer, non-
[he Central commissioned officer or soldier. of the regular forces of *His
'rovinces  Exalted Highness the Nizam of Hyderabad, or a retired, pensioned

nd Berar.) . discharged officer or man of the Hyderabad State Police.

Additional qualification for women.

6.—#{1) Subject as aforesaid, a person who is a woman shalF
also be qualified to be included in the electoral roll for any terri-
torial constituency—

(@) if she is the pensioned widow or pensioned mother of a
person who was 'an officer, non-commissioned officer or
soldier of His Majesty’s regular military forces ;

() if she is proved in the prescribed manner to be literate or
to be the holder of a primary school certificate ; or

(¢) if her husband possesses the qualifications requisite for
the purposes of this paragraph. e

(2) Subject as aforesaid, a person who is a woman shall also
be qualified to be included in the electoral roll for any territoriak
constituency in Berar if she is the pensioned wido% or pensioned
mother of a person who was an officer, non-commissioned officer
or soldier of the regular forces of His Exalted Highness the Nizam.
of Hyderabad, or an officer or man of the Hyderabad State Police.

7.—(1) A husband shall be deemed to possess the quslifications
requisite for the purposes of the last preceding paragraph if he-
either—

(a) is a retired, pensioned or discharged officer, non-commis--
sioned officer or soldier of His Majesty’s regular military
forces ; or

(b) holds, in the Central -Provinces, as a proprietor or the:
kadar, an estate or mahal the land revenue or kami

®*  jama of which is not less than thirty-five rupees ; or

(¢) holds, in the Centgal Provinces, as a proprietor or thekadar:
in proprietary right, sir land or khudkasht, or as a
malik makbuza, raiyat or tenant;y agricultural land,
being sir land, khudkasht or agucultural land, the-
assessed or assessable land revenue or rent of which is
not less than thirty-five rupees ; or

(@) holds, in Berar, in other than tenancy right, agricul-
tural land of which the assessed or assessable la,n&"\
revenue is not less than thirty-ﬁyg_ rupees,; or )

870.°
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(e) is, in an urban area, the owner or tenant of a building of A.D. 19
which the annual rental value is not less than thirty-six

* 6 Sca
rupeds ; of i
( f) was, in an urban area in which a municipal ta,x based on (The Cents

Provinces
halslvat is imposed, assessed in the previous financial ;.4 Bera;

year to such a tax on a haisiyat of not less than four
hundred rupees.

(2) In relation to any territorial constituency in Berar, a
‘husband shall also be deemed to possess the qualiﬁcatlons requisite
‘for the purposes of the last preceding paragraph if he is a retired,
*pensioned or discharged officer, non-commissioned officer or soldier
of the regular forces of His Exalted Highness the Nizam of Hyder-

abad, or a retired, pensioned or discharged officer or maf of the
Hyderabad State Police.

Additional qualification for members of scheduled castes.

8. Subject as aforesaid, a member of a scheduled caste shall
also be qualified to be included in the electoral roll for any terri-
torial constituency if he is a kotwar, a jaglia, or a-village mahar
holding office.

Application necessary for enrolment in certain cases.

9. No perssn shall, by virtue of paragraph four of this Part
-of this Schedule, or by virtue of being a pensioned widow or mother,
or of being literate or the holder of a primary school certificate,
or of being the wife of an officer, non-commissioned officer, soldier
or man of any force, be included in the electoral roll for any terri-
torial constituency unless application is made in the prescribed

manner by him or, if it is s¢ prescribed, on his behalf, that he should
. be so included.

I

Interpretation, &c.

10.—(1) In this Schedule, in relation to the Central Provinces
.and Berar— .

22

¢ building *’ means any structure or enclosure, whether used
as a human dwelling or otherwise, and includes a part of
a building ;

¢« estate,”” ‘“mmhal,” “malik makbuza,”’ ‘kamil jama,”

«gir land >’ and ‘ khudkasht” have the meanings

respectively assigned to them in section two of the
jentral Provinces Land Revenue Act, 1917 ;

«¢ egtate or mahal >’ includes a part of an estate or 4 mahal ;
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A.D. 1935, “ lambardar ”’ means a lambardar appointed under the provi-

61 Som sions of the Central ProvinceseLand Revenue Act,
—cont. 1917 ;

‘The Central .

Provinces "

and Berar.) land revenue ’ means land revenue as defined in section

ﬁfty-m:\z of the Central Provinces Land Revenue Act,
1917, and in section forty-nine of the Berar Land
Revenue Code, 1928 ;

¢ Proprietor ” includes an inferior proprietor and a plot proe
prietor, but does not include a transferee of proprietary
o rights in possession, or a mortgagee with possession ;

‘“raiyat ”’ means the holder of a survey number as defined
in subsection (18) of section two of the Central Pro-
vinces Land Revenue Act, 1917, and includes the holder
of land recorded in the land records maintained by the
Provincial Government as milkiyat sarkar ;

‘“ registered deshmukh or deshpandia” means a person,
being a deshmukh or deshpandia, whose name is re-
corded in the registers of political pensions maintained
by the Deputy Commissioners i’ Berar as the holder of
a pension or share of a pension ;

“rental value,” in relation to immovable property, means
the amount for which the property, together with its
appurtenances and furniture, if any, is actually let, or
may reasonably be expected to be let, from year to
year ;

“tenant,” in relation to agricultural land, means a tenant
as defined in subsection (11) of section two of the Cen-
tral Provinces Tenancy Act, 1920, but does not inelude*
a sub-tenant, and in relation to a house not situate in
military or police lines includes any person occupying
the house rent free by virtue of any office, sertice or
employment ;

L] s
“ thekadar *’ includes a gaontia and a protected headman ;

“hold ” in relation to land or an estate or mahal, means teo
be recorded in the records maintained under Chapter V
of the Central Provinces Land Revenue Act, 1917, or
Chapter X of the Berar Land Revenue Code, 1928, or,
in the case of the Melghat Taluq of the Amraoti Dis-
trict, in the land records prescribed by the Provincia]l

. \Govemment as the person in possession of the land
estate or mahal ;
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L ]
“ urban area ’’ means a municipality, notified area or canton- A.D. 1635.
went, and ipcludes the Government gun carriage fac- .

tory estate at Jubbulpore and any prescribed railway M_Hwi?'
settlements ; (The Central

. . Provinces
‘“ watandar patel” and * watandar patwari ”’ mean respec- jnd Berar.)

tively a patel and a patwari appointed under section
five of the Berar Patels and Patwaris Law, 1900.

(2) For the purposes of this Part of this Schedule ante-aliena-
tion tenants as defined in section seventy-two of the Berar Land
Revenue Code, 1928, and section forty of the Berar Alienated
Villages Tenancy Law, 1921, pcrmanent tenants as defined in sec-
tion forty-seven of the Berar Alienated Villages Tenancy® Law,
1921, and tenants of antiquity as defined in section seventy-three
of the Berar Land Revenue Code, 1928, shall be deemed to hold .
agricultural land in other than tenancy right.

(3) Subject to the provisions of the next succeeding sub-para-
graph, the provisions of this Part of this Schedule shall have effect
in relation to any persons who are co-sharers in, or in a tenaney
or lease of, land or other immovable property as if the respective
shares of those persons in the land, property, tenancy or lease
were held separately.

(4) Where property is held or payments are made jointly by
the members of a joint family or a tax is assessed jointly on the
members of a joigt family, the family shall be adopted as the unit
for deciding whether the requisite qualification exists, and if it
does exist, the person qualified shall be, in the case of a Hindu
joint family, the manager thereof, and in other cases the member
authorised in that behalf by the family themselves.

(8) Any reference in this Part of this Schedule to a retired,
pensioned or discharged officer or man of the Hyderabad State
Police shall be deemed not to include a reference to any person
who has been dismissed or discharged from the police for disci-
plinary reasons.

Parr IX.
Assawm.

° ')
General requirement as to restdence.

1. No -person shall be qualified to be ipcluded in the electoral
roll for a territorial constituency unless he has a place of residence .
in the constituency, and a person shall be deemed to have a place
of residence in a constituency if he ordinarily lives in the consti-
tuency or has his family dwelling place in the constituency snd
ocgastonally occupies it :

OO
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A.D. 1935, Provided that in relation to the European constituency the
6 Som.  Provisions of this paragraph shall be deemed to be complied with
" in relation to any person if he is actually employed’anywhere in

—cont.
dAssam.)  Assam but is absent from Assam on leave from his employment.*

Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and to
any overriding provisions of this part of this Schedule, a person
ghall be qualified to be included in the electoral roll for any terri-
torial constituency if, in the previous financial year, he either—

(@) was assessed to income tax ; or

¢b) was in the constituency assessed in respect of municipal
or cantonment rates or taxes to an aggregate amount
of not less than two rupees or, in the Sylhet municipality,
of not less than one rupee eight annas, or to a tax of
not less than one rupee in a Small Town, or, in the
district of Sylhet, the district of Cachar or the district
of Goalpara, to atax of not less than eight annas under
the Village Chaukidari Act, 1870.

Qualifications dependent on property.

3. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if,
in the constituency, he either—

(a) is the owner of land in the Province the land revenue on
which has been assessed or is assessable at not less than
seven rupees eight annas per annum ; or

(b) is liable to pay a local rate of not less than eight annas
per annum ; or

{¢) thrqughout the previous financial or previous Bengali
year held from a landlord land in any of the following
districts, that is to say, Lakhimpur, Sibsagar, Darrang,
Nowgong, or Kamrup, or in the Garo Hills, and paid
to the landlord rent to the value of not less than seven
rupees eight annas in respect of that land :

Provided that for the purposes of this paragraph land situate,
and’local rates levied, in the districts of Sylhet, Cachar and Goalpara
shall be left out of account.

Educational qualification.

4. Subject as aforedaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if
he is proved in the prescribed manner to have passed the middle
school leaving ocertificate examination or any other examination ¢
prescribed as at least equivalent thereto.
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Qualification by, reason of service in His Magjesty’s forces.

5. Subject as aforesaid, a person shall also be qualified to 61 Scw,

be inc]uded in the electoral roll for any territorial constituency
if he is a retired, pensioned or discharged officer, non-commissioned
officer, or soldier of His Majesty’s regular military forces or the
Assam Rifles.

Additional qualiﬁ’:ation for women.

* 6. Subject as aforesaid, a person who is a woman shall also
be qualified to be included in the electoral roll for any territorial
constituency if she is the pensioned widow or pensioned mother
of a person who was an officer, non-commissioned officer or soldier

of His Majesty’s regular military forces or the Assam Rifles, or if’

she is proved in the prescribed manner to be literate or if her hus-
band possesses the qualifications requisite for the purposes of this.
paragraph.
7. A husband shall be deemed to possess the qualifications-
requisite for the purposes of the last preceding paragraph if he—
(a) is a retired, pensioned or discharged officer, non-com-
missioned officer or soldier of His Majosty’s regular
military forceg or the Assam Rifles ; or
(b) was in the previous financial year assessed to income tax ;.
or

(c) was in the previous financial year assessed in the consti--
tuency in respect of municipal or cantonment rates.

or taxes—
(i) in the Nowgong municipality, to not less than two
rupees ; or

(i) in the Sylhet municipality, to not less than one rupee-
eight annas ; or

(iii) elsewhere in the Province, to not less than three rupees ;
or

(d) was in the constituency assessed in the previous financial
year to a tax of not less than one rupee in a Small
Town ; or

(e) was in the constituency assessed in the previous fin#ncial
year in the district of Sylhet, the district of Cachar or
the district of Goalpara to a ¢ax of not less than one
rupee under the Village Chaukidari Act, 1870 ; or

(f) elsewhere than in the said districts, is the ownmer of land
in the constituency, the land revenue on which has been
assessed or is assessable at not less than fifteen rupees
per annum; or

“(g) is liable to pay a local rate in the constituency of not
. less than one, rupee per annum.

-".3 75
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®

Application necessary for enrolment i certain cases.

8. No person shall, by virtue of paragraph six 6f this Part
of this Schedule, be included in the electoral roll for any territorial '
constituency unless application is made in the prescribed manner
by her, or, if it is so prescribed, on her behalf, that she should be
80 included :

Provided that, except in relation to the original preparation
of electoral rolls and revisions,thereof within three years from
the commencement of Part III of this Act, this paragraph shall,
in relation to women qualified by virtue of their husbands’ quahﬁ-
cations, have effect only where the husband’s qualification is
that ment1oned in sub-paragraph (@) of paragraph seven of this
Part Of this Schedule.

Special provisions as to seat reserved for women.

9. The following provisions shall have effect in relation to any
constituency specially formed for the election of persoms to fill
the seat reserved for women—

(@) no man shall be included in the electoral roll for the cons-
tituency, or be entitled to vote at any election therein ;

(b) if and so long as the constituency comprises any part
of Shillong, any reference in this Part of this Schedule
to ‘“ the constituency ’ shall b® construed as including
a reference to so much of the areas under the jurisdic-
tion of the Shillong municipal Board and the Shillong
cantonment authority as is not pars of British India,
and any reference to municipal or cantonment rates or
taxes shall be construed as including a reference to any
such rates or taxes assessed by or paid to that board
or that authority in the exercise of any jurisdiction
exercised by them in relation to areas outside British
India.

Special provisions as to backward areas and backward tribes. .

10. No person who is entitled to vote in the election of a per-
son to fill any of the seats to be filled by representatives of back-
ward areas or backward tribes, or is entitled to be inctuded in

"the .electoral roll for any constituency formed for the purpose

of ﬁlhng any such seat, shall be included in the electoral roll for
any ®‘territorial constituency in the province, other than any
constituency specially formed for the election of persons to fill the
seat reserved for womef.

Interpretation, &c.
11.—(1) In this Schedule, in relation to Assam—
““Small Town” means a notified area constituted under
Chapter XII of the Assam Mu: cipal Act I of 1923 ;

. Bengali year ” means a year ending on the last day of the
Bengali month of Chaitra ; -

376



’
{25 & 26 Geo. 5.]’ Government of India Act, 1935. [CH. 42.]

““local rate > means the local rate assessed under the Assam A.D. 1835
Pocal Rate® Regulation, 1879 ; e Som.

¢ landlord ”’ means a person under whom another person holds = —cont.
. land immediately, but does not include the Govern- (Assam.)
ment ;
“rent ’ includes rent in kind or partly in kind.

(2) Where property is held or paymentsffare made jointly by,
or assessments are made jointly on, the members of a joint family,
the family shall be adopted as the unit for deciding whether the
necessa.ry quahﬁca,tmn exists, and if it does exist the person quali-
fied shall be, in the case of a Hindu joint family, the manager
thereof, and in other dases the member authorised in that behalf
by the family themselves :

Provided that any other member of any such family shalk
also be qualified if the proportion of the joint property, payment
or assessment which corresponds with his share therein would be
sufficient for him to be qualified if he held it separately.

Parr X.

I

Tae N (5RTH. West FroNTIER PROVINCE.
[ ]

General requirement as to residence.

1. No personeshall be qualified to be included in the electoral
roll for any territorial constituency unless he is resident in the
constituency.

For the purposes of this Part of this Schedule proof that a
person or, in the case of a woman, her husband owns a family
dwelling hoyse or a share in a family dwelling house in a con-
stituency and that that house has not during the twelve months
preceding the prescribed date been let on rent either in whole or
in part shall be sufficient evidence that that person is resident
in the constituency.

. Qualtfications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule and
to any overriding provisions of this Part of this Schedule, a person
shall be qualified to be included in the electoral roll for any ter-
ritorial constituency if during the previcus financial year, he was
either—

‘(@) assessed to income tax ; or

(b) assessed in the Province in respect of any direct municipa
or cantonment tax to an amount of not less than fifty
rupees ; or

(c) in the case of a rural constituency, assessed to district
board tax of not less than two rupees.

377



.
[Cr. 42.] Government of India Act, 1935, R% & 26 Geo. 5.]

A.D. 1935, Qualifications dependent on rights in property, &c.

6rH ScCH.

4T}T°"f‘i 3. SubJect as aforesaid, a person shall’also®be quahﬁed to be
e

included in the electoral roll for any territorial constltuency if, in
North West the P h
Frontier e Province, he either—
Province.)

(@) owned throughout the twelve months preceding the
prescribed date immovable property of the value of not
less than six hundred rupees, not being land assessed to
land revenue ; or

() has for the twelve months preceding the prescribed date
occupied as a tenant immovable property of an
annual rental value of not less than forty-eight rupees,
not being land assessed to land revenue ; or

(c) is the owner of not less than six acres irrigated land or
not less than twelve acres unirrigated land or of land
assessed to land revenue of not less than five rupees
per annum ; or

(d) is the assignee of land revenue amounting to not less
than ten rupees per annum ; or

(e) has been for the whole of the precedmg fasli year the tenant
of not less than six acres of 1rr1gated land or not less
than twelve acres unirrigated land ;

(f) is a zaildar, inamdar or lambardar : L

Provided that for the purposes of sub-paragraph (c) and sub-
paragraph (e) of this paragraph a person shall be deemed to own
or, as the case may be, to have been the tenant of, at least six
acres of irrigated land if he owns, or, as the case may be, was the
tenant of, irrigated and unirrigated land and the sum of the area
of that 1rr1gated land and half the area of that unirrigated land is
not less than six acres.

Educational qualification. .

4. Subject as aforesaid, a person shall also be qualified to be
inchmled—

(a) in the electoral roll for any utban constituency, if ‘he is
proved in the prescribed manner to have passed a
middle school examination or any other examination
prescribed as at least equivalent to that examination ;

-

(b) in the electoral roll for a rural constituency, if he is proved
in the prescribed manner to have passed the primary
(fourth class) examination or any other examination
prescribed as at least equivalent to that examination.a
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Qualificgtion by reagon of service in His Majesty’s Forces. A.D. 1935,

5. SubJect as aforesaid, a person shall also be qualified to be Gchf,ff )

includéd in the electoral roll for any territorial constituency if he (The
is a retired, pensioned or discharged officer, non-commissioned North West

. . . e — Fronti
officer or soldier of His Majesty’s regular military forces. Piﬁ’;l;‘i)

Additional qualification for women.

6. Subject as aforesaid, a person who is a woman shall also
be qualified to be included in the electoral roll for any territorial
constituency if she is the pensioned widow or the pensioned
mother of & person who was an officer, non-commissioned officer
or soldier of His Majesty’s regular military forces, or if her hus-
band possesses the qualifications requisite for the purposes of this
paragraph or if she is shown in the prescribed manner to be
literate :

Provided that, in relation to the original preparation of elec-
toral rolls and revisions thereof within three years from the com-
mencement of Part ITI f this Act, this paragraph shall have effect
as if the words * or if she’is shown in the prescribed manner to be
literate ” were omitted therefrom.

7. A husband® shall be deemed to possess the qualifications
requisite for the purposes of the last preceding paragraph if either—

(@) he is a retired, pensioned or discharged officer, non-com-
missioned officer or soldier of His Majesty’s regular
military forces ; or

(b) he has an income of at least forty rupees per month ; or

(c) he was during the previous financial year assessed to
income tax ; or

(d) in relation to an urban constituency, he was, during the
previous financial year, assessed in the Provmce in
respect of any direct municipal or cantonment ta,x to
an amount of not less than fifty rupees ; or

(e) in relation to a rural constituency, he was during the
preceding financial year assessed in the Province in
respect of any cess, rate or tax to an amount of not less
than four rupees per annum payable to the district
board ; or

(f) he owned throughout the twelve months preceding the pres-
cribed date immovable property- in the Province of
the value of not less than six hundred rupees, hot
bemg lamd assesSed to. land revenue ; or

oo s 9.:
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A.D. 1935, (9) he occupied as a tenant throughout the twelve months
6rm Scm. preceding the prescribed date dmmevable property in .

—eont. the Province of an annual rental value of not less than *-
gﬁh West forty-eight rupees, not being land assessed to. land
Frotier revenue ; or

Province.) () he is the owner of land in the Province assessed to land

revenue of not less than ten rupees per annum ; or

(¢) he is an assignee of land revenue in the Province amounting
to not less than twenty rupees per annum ; or -

(j) he is a tenant or lessee, under the terms of a written lease
for a period of not less than three years, of land in the
Province assessed to land revenue of not less than
ten rupees per annum ; or

(k) he is a tenant with a right of occupancy, as defined in
Chapter II of the Punjab Tenancy Act, 1887, in respect
of land in the Province assessed to land revenue of not
less than ten rupees per annum.

Application necessary for enrolment in certain cases.

8. No person shall, by virtue of paragraph four or paragraph
six of this Part of this Schedule, be incluged in the electoral roll
for any territorial constituency unless *application is made by
him in the prescribed manner that he should be so included.

Interpretation, &c.

9.—(1) In this Schedule, in relation to the North West Frontier
Province—

“ annual rental value,” in relation to immovable property,
means the amount for which the property, together
with its appurtenances and furniture, if any, is actually
let, or may reasonably be expected to be let, from
year to year ; -

“fasli year”” means a year ending on the thirtieth day of
September ;

“land revenue > means land revenue as defined in sub-sec-
tion (6) of section three of the Punjab Land Revenue
Act, 1887, and, in the case of fluctuating land revenue
or land revenue assessed on land subject to river action,
the annual amount thereof shall be taken to be the
average amount paid during the three years preceding
the prescribed date ;

“ zaildar,” ‘‘inamdar” and * lambardar” mean respec-
tively persons appointed as such in accordance with
rules for the time being in force under the Punjab

. Land Revenue Act, 1887, and do not include a sub-
stitute appointed temporarily for any such persomyy,
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“tenant ’ in relation 'to agricultural land means a tenant

o as defined in the Punjab Tenancy Act, 1887, and in
relation to other property, means a person Who holds
that property by lease and is, or, but for a special con-
tract, would be, liable to pay remt therefor, and in
relation to a house not situate in military or police
lines includes any person occupying the house rent free
by virtue of any office, service or employment.

(2) In computing for the purposes of this Part of this Schedule
Jthe period during which a person has owned any immovable pro-
perty, any period during which it was owned by a person from
whom he derives title by inheritance shall be taken into acoount

(3) Any reference to immovable property, not bemg +land
agsessed to land revenue, includes a reference to any building
situated on land assessed to land revenue.

(4) Where property is held or payments are made jointly
by, or assessments are made jointly on, the members of a joint
family, the family shall be adopted as the unit for deciding whether
the requisite qualification exists and, if it does exist, the person
qualified shall be, in the case of a Hindu joint fa,mlly the manager
thereof, and in other cases the member authorised, in.that behalf
by the family themse‘lves

(5) Subject to the provisions of the last preceding sub-para-
graph, any reference in this Schedule to land assessed to land
revenue, to other immovable property, to a tenancy or lease of
land assessed to land revenue or to assigned land revenue, shall,
in relation to any persons who are co-sharers in such land, pro-
perty, tenancy or lease, or land revenue, be construed as a re-
ference to the respective shares of those persons :

Provided that the share of any person under the age of twenty-
-one years shall, if his father is alive and a co-sharer, be deemed
to be added to the share of his father, and, if his father is dead and

- his eldest surviving brother is a co-sharer, be deemed to be added
to the share of that brother.

’

Part XT.
ORissaA.

General requirements as g restdence.
1. No person shall be qualified to be included in the electoral

AD. 193

6m Sce.
~cont,
(The
North Wer
Frontier
Province.)

toll for a territorial constituency unless he is resident in the con-,

stituency, and a person shall be deemed to be resident within a

-constituency if he ordinarily lives therein or has his family dwel-

ling therein which he occasionally occupies, or mainitains therein a

dwellmg house ready for occupation which he occasmnally
'uoccuples
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Qualifications applicable to all territorial constituencies.
L4 .

2. Subject to the provisions of Part I of this Schedule and
to any overriding provisions of this Part of this Schedule, a person:
shall be qualified to be included in the electoral roll for any ter-
ritorial constituency if in the previous financial year he was as-
sessed to income tax, or was assessed to an aggregate amount of
not less than one rupee, eight annas, in respect of municipal taxes.

3. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is proved, in the prescribed manner, to have passed the matricu-
lation examination of any prescribed university or an examination
prescribed as at least equivalent to any such examination, ors
if it is so prescribed, any other prescribed examination not lower
than a final middle school examination.

4. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular military forces.

5. Subject as aforesaid, a person who is a woman shall also-
be qualified to be 1ncluded in the electoral roll for any territorial
constituency— o’

(a) if she is the pensioned widow or pensioned mother of &
person who was an officer, non-commissioned officer or
soldier of His Majesty’s regular military forces; or

(b) if her husband either is a retired, pensioned or discharged
officer, non-commissioned officer or soldier of His
Majesty’s regular military forces, or in the previous:
financial year was assessed to income tax or to an aggre-
gate sum of not less than three rupees in respect of
municipal taxes : or

(¢) if she is shown in the prescribed manner to be literate :*

Provided that, in relation to the original preparation of elec-
toral rolls and revisions thereof within three years from ther com-
mencement of Part IIT of this Act, this paragraph shall have effect-
as if sub-paragraph (c) were omitted therefrom.

Special provisions as to the districts of Cuttack, Puri, Balasore and
the sub-division of Angul.

. 6. Subject as aforesaid, a person shall also be qualified to-
be included in the electoral roll for a constituency situated wholly
or partly in the districts of Cuttack, Puri and Balasoré and the-
sub- d1v1s10n of Angul if he either—

a) is assessed to chaukidari tax of -an annual amount of not.
less than nine annas; or
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(b) holds land in the Province, not situated in a municipality A.D. 193
or an area in which chaukidari tax is levied, for which 6 Sem
® he is dable to pay rent or land revenue of not less than ~ _ . n¢
two rupees per annum or a local cess of not less than (Orissa.)
. one anna :

Provided that,in relation to the original preparation of elec-
toral rolls and revisions thereof within three years.from the com-
mencement of Part III of this Act, this paragraph shall have effect
as if there were substituted for the reference to nine annas a re-
ference to twelve anmnas.

7. Subject as aforesaid, a person who is a woman shall also
‘be qualified to be included in the electoral roll for any such con-
stituency as is mentioned in the last preceding paragrapﬁ if she
is the wife of any person who either—

(a) is assessed to chaukidari tax of an annual amount of not
less than two rupees, eight annas ; or

() holds land in the Province, not situated in a municipal-
ity or in an area in which chaukidari tax is levied,
for which he is liable to pay rent or land revenue of
not less than sixteen rupees per annum or local cess
of not less than eight annas.

L)
L]
Special provisions as to the districts of Ganjam and Vizagapatam
and the Khondmals sub-division.

[y

8. Subject 2s aforesaid, a person, not being a member of a
backward tribe, shall also be qualified to be included in the elec-
toral roll for a constituency situated wholly or partly in the dis-
tricts of Ganjam and Vizagapatam or in the Khondmals sub-
division—

(a) if in either of those districts or in that sub-division he
holds land, not situate in a municipality, in respect of
which he is liable to pay rent or land revenue of not less
than two rupees per annum ; or

(b) without prejudice to the generality of the foregoing pro-
i visions, if, being a woman, she is the wife of a person
who in either of those districts or in that sub-division
holds land, not situate in a municipality, in respect of
which he is liable to pay rent or land revenue of not less

than sixteen rupees per annum.

Special provision as to the district of Sambalpur.

9. Subject as aforesaid, a person shall be qualified to be in-"
cluded in the electoral roll for any constituency situated wholly
or partly in the district of Sambalpur if, in that district, he either—

' (@) bolds land, not situated in a municipality or a sanitation
area, for which 'he is liable to pay rent or land revenutf
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.D. 1935, of not less than one rupee per annum or village cess of
—— not less than one anna ; or .

yra Sca. L. . L L

)-—con)t (b) is in occupation of a house for which he is liable to pay
T1888,

rent of not less than six rupees per annum, not heing
a house in a municipality or sanitation area ; 'or

(c) js assessed to an annual tax of at least twelve annas under
the Central Provinces Sanitation Act, 1902, or the
Central Provinces Village Sanitation and Public Manage-
ment Act, 1920 ; or

(d) is a illage servant holding office as a jhankar, ganda,
kotwar, jagalia or mahar, and holds land recorded in
¢ the record of rights as service land :

Provided that, in relation to the original preparation of elec-
toral rolls and revisions thereof within three years from the com-
mencement of Part ITI of this Act, this paragraph shall have effect
as if for the references in sub-paragraph (a) thereof to one rupee
and one anna there were substituted respectively references to
two rupees and two annas.

10. Subject as aforesaid, a person who is a woman shall also
be qualified to be included in the electoral roll for a constituency
situated wholly or partly in the district of @ambalpur if she is the
wife of a person who, in that district, either—

(@) holds land not situated in a mumclpahty or a sanitation
area, for which he is liable to pay rent or land revenue
of not less than sixteen rupees per annum or village cess.
of not less than eight annas ; or

(6) is in occupation of a house for which he is liable to pay an
annual rent of not less than thirty rupees, not being a.
house in a municipality or sanitation area ; or

(c) is assessed to an annual tax of not less than ten rupees.
under the Central Provinces Sanitation Act, 1902, or*
the Central Provinces Village Sanitation and Public
Management Act, 1920.

Interpretation, &:c.

11.—(1) In this Schedule, in relation to Orissa—

‘“ backward tribe > Mas the same meaning as in the Fifth.
Schedule to this Act;

“ municipality ’’ means an area constituted a municipality
under the Bihar and Orissa Municipal Act, 1922, or
the Madras District Municipalities Act, 1920, or an area
in respect of which a notification has issued under
section three hundred and eighty-eight of the Bihar
and Orissa Municipal Act, 1922 ; -
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* municipal tax *’ means a tax or rate levied in a munioi- A.D. 1935.
pahfy ; * *. 6T Scm.
‘“ sanitation area ” means an area administered under the —cont.
* Central Provinces Village Sanitation Act, 1902, or the (Orisss)
Central Provinces Village Sanitation and Public
Management Act, 1920 ;

‘ chaukidari tax " means a tax levied under the Village Chauki-
dari Act, 1870, under section thirty of the Bihar and

. Orissa Village Administration Act, 1922, or under sec-
tion forty-seven of the Angul Laws Regulation, 1913.

(2) Where property is held or payments are made jointly by,
or assessments made jointly on, the members of a joint family,
the family shall be adopted as the unit for deciding whether the
requisite quallﬁcatlon exists, and if it does exist the person
qualified shall be, in the case of a Hindu joint family, the
manager thereof, and in other cases the member authorised in
that behalf by the family themselves,

(3) Where property is held or payments are made jointly by,
or assessments are made jointly on, persons other than the mem-
bers of a joint family, all such persons shall be regarded as a single
person for deciding whethe¥,the requisite qualification exists, and
if it does exist, then, subject to the provisions of Part I of this
Schedule and to any overriding provisions of this Part of this Sche-
dule one and one onby of those persons shall be qualified, and the
persons to be qualified shall be selected in the prescribed manner,

Part XTI

Sinp.

General requsrement as to residence.

1. No person shall be qualified to be included in the electoral
roll for a territorial constituency unless he satisfies the requirement
as to residence in relation to that constituency.

For the purposes of this Part of this Schedule a person shall
be deemed to satisfy the requirement as to residence—

(a) in relation to an urban constituency, if he has for a penod
of not less than one hundred and eighty days in the

v ‘previous financial year resided in a house in the con-
stituency or within two miles of the boundary thereof ;

(b) in the case of a rural constituency, if he has for a period
of not less than one hundred and eighty days in the
previous financial year resided in a house in the con-
stituency or in a contiguous constituency of the same®
communal description :
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Provided that a person shall be deemed to satisfy the require-
ment as to residence in relation to any,Furopban territorial con. *
stituency if he has, for a period of not less thah one hundred and’
eighty days in the previous financial year, resided in a house in the
Province. .

A person is deemed to reside in a house if he sometimes uses
it as a sleeping place, and a person is not deemed to cease to reside
in’a house merely because he is absent from it, or has another dwel-
ling in which he resides, if he is at liberty to return to the housp at
any time and has not abandoned his intention of returning.

* Qualifications dependent on taxation.

2. Subject to the provisions of Part I of this Schedule
and to any overriding provisions of this Part of this Schedule, a
person shall be qualified to be included in the electoral roll for any
territorial constituency, if he was assessed during the previous
financial year to income tax. .

Qualifications dependent on property.

3. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for anye%erritorial constituency if
he— .

(@) holds in his own right or occupies as a permanent tenant
or as a lessee from the Government alienated or un-
alienated land in the constituency on which, in any one
of the five revenue years preceding that in which the
prescribed date falls, an assessment of not less than
eight rupees land revenue has been paid, or would have
been paid if the land had not been alienated ; or

(b) cultivates as a Hari alienated or unalienated land in the
constituency on which in the revenue year preceding
that in which the prescribed date falls an assessment
of not less than sixteen rupees land revenue has been
leviable, or would have been leviable, if the land had
not been alienated ; or

o (c) is the alienee of the right of.the Government to the pay-
ment of rent or land revenue amounting to not less
than eight rupees in respect of alienated land in the
constituency ; or

(d) occupies as owner or tenant in the constituency.a house
or building situate in the city of Karachi or in any
municipal borough, municipal district, cantonment
or notified area, and having at least-the appropriate
value. ’ ’

Where land.is cultivated by more than one Hari, only one-
for eyery sixteen rupees of land revesiue shall be treated as qual
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under sub-paragraph (b) of this paragraph in respect of that A.D. 1835,
land, and any question which of several Haris shall be treated as -~
qualified under this paragraph in respect of any land shall be deter- ~_cont.

* dnined in the prescribed manner. (Stnd.),
In sub-paragraph (d) of this paragraph, the expression ‘the

. appropriaté valye ”’ means-—

(1) in relation to a house or building situate within the city
of Karachi, an annual rental value of thirty rupees ;

(#3) in relation to a house or building situate outside. the city
of Karachi but in an arca in which a tax is based on
the annual rental value of houses or buildings, an annual
rental value of eighteen rupees ;

(432) in relation to any other house or building, a capital value
of seven hundred and fifty rupees.

Educational qualification.

4. Subject as aforesaid, a person shall also be qualified ‘to be
included in the electoral roll for any territorial constituency if he
is proved in the prescribed manner to have passed the matricula-
tion or school leaving examination of the university of Bombay or
an examination prescribed as at least equivalent to either of those
examinations or, if it is s® prescribed, any other prescribed exa-
mination, not being lower than a vernacular final examination.

Qualification by reason of service in His Majesty’s forces.

5. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he
is a retired, pensioned or discharged officer, non-commissioned officer
or soldier of His Majesty’s regular military forces.

Additional qualification for women.

*6. Subject as aforesaid,a person who is a woman shall also be
qualified to be included in the electoral roll for any territorial con-
stituency, if she is the pensioned widow or the pensioned mother
of a persof who was an officer, non-commissioned offiger or soldier
of His Majesty’s regular military forces, or if she is proved in the
prescribed manner to be literate, or if her husband possesses $he
qualifications requisite for the purposes of this paragraph.

7. A husband shall not be deemed to possess the qualifications
requisite for the purposes of the last preceding paragraph unless
he satisfies the requirement as to residence in relation to the con-
stituency in question, but, subject as aforesaid a husband shall be
deemed to possess the said qualifications if he—

(@) was in the previous financial year assessed to income tax ;
or .
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[ L 4
‘A.D. 1935. (b) is a retired, pensioned or discharged officer, non-commis-
6o Som. sioned officer, or soldier of His Majesty’s regular mili-
—eont. tary forces ; or * * .,
(8ind.) {c) holds in his own right or occupies as a permanent tenant

or as a lessee from the Government alienated or un-
alienated land in the constituency on which, in any one*
of the five revenue years preceding that in which the
prescribed date falls, an assessment of land revenue
amounting, in the Upper Sind Frontier district, to not
less than sixteen rupees, and, elsewhere, to not less
than thirty-two rupees, has been paid, or would Rave
been paid if the land had not been alienated ; or

* (d) is the alienee of the right of the Government to the pay-
ment of rent or land revenue in respect of alienated
land in the constituency, amounting, in the Upper Sind
Frontier district, to not less than sixteen rupees, and,
elsewhere, to not less than thirty-two rupees; or

(e) occupies as owner or tenant in the constituency a house
or building situate in the city of Karachi or in a muni-
cipal borough, municipal district, cantonment or noti-
fied area, and having at least the appropriate value.

In sub-paragraph (e) of this paragraph, the expression
“ appropriate value ”’ means— .
() in relation to a house or building within the city of Karachi-
an annual rental value of sixty rypees ;

(#4) in relation to a house or building situate in any other area
in which any tax is based on the annual rental value
of houses or buildings, an annual rental value of thirty-
six rupees ; and

{1%1) in relation to any other house or building, a capital value
of one thousand five hundred rupees.

Application necessary for enrolment in certain cases.

8. No person shall by virtue of paragraph four or paragraph
six of this Part of this Schedule be included in the electoral roll
for any territorial constituency unless application is made in the
prescribed manner by him, or if it is so prescribed, on his behalf
titat he should be so included.

Provistons as to Joint Property, &c.

9.—(1) Subject to the provisions of this paragraph, any refer-
ence in this Part of this Schedule to land or other immovable pro-
perty, or to rent or land revenue in respect of alienated land, shall,
in relation to any persons who are co-sharers in such land, property,
rent or land revenue, be construed as a reference to the respeoctivp

,Bhares of those persons.
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(2) Where two or more persons occupy any house, the rental A.D. 1935,
value of the house shgll, in relation to each of those persons, be _ ——
-deemed to be the rental value thereof divided by the number of —cont.
'those persons. (Sind.)

(8) Where property is owned, held or occupied, or payments
are made, jointly by, or assessments are made jointly on, the mem-
"bers of a joint family, and the property, payments or assessments
would qualify a person if they had been owned, held, occupied
-or made by or on him solely, then, subject to the provisions of Part
L of this Schedule and. to any overriding provisions of this Part
of this Schedule, one member of the family shall be qualified in res-
pect of the property, payment or assessment, and that persoy shall
be, in the case of a Hindu joint family, the manager thereof and
«in other cases the member authorised in that behalf by the family
themselves.

Save as aforesaid any property owned, held or oecupied or pay-
-ments made jointly by, or assessments made jointly on, the mem-
bers of a joint family, shall be left out-of account for the purposes
-of this Part of this Schedule.

(4) Nothing in this paragraph affects the provisions of Part I
-of this Schedule relatmg to partners in firms assessed to income tax
-or the provisions of this*Part of this Schedule relating to Haris.

. Interpretation, &c.

10.—(1) In this Schedule, in relation to Sind—

“ tenant >’ means a lessee whether holding under an Instru-
ment or under an oral agreement, and includes a mort-
gagee of a tenant’s rights with possession, and, in rela-
tion to a house not situate in military or police lines,

. also includes any person occupying the house rent free
by virtue of any office, service or employment ;

““ holder ” means a person lawfully in possession of land, whe-
ther his possession is actual or nof, and ‘‘ hold ” shall
be construed accordingly.

(2) The value of any machinery, furniture or equipment con-
‘tained in or situate upon any house or building shall not be included
in estimating for the purposes of this Part of this Schedule the
ental value or the capital value of the house or building.

(3) In computing for the purposes of this Part of this Schedule
-the assessable value of any land, regard shall be had to the average
rate of assessment on assessed land in the same village or, if there
is no such land in the same village, the average rate of asaessment

sessed land in the nearest village containing assessed land.
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SEVENTH SCHEDULE.

LecisvaTive Lists.
List 1.
FepErAL LEGISLATIVE LIsT.

1. “His Majesty’s naval, military and air forces borne on the-
Indian establishment and any other armed force raised in India.
by the Crown, not being forces raised for employment in Indian.
States or military or armed police maintained by Provincial Go-
vernments ; any armed forces which are not forces of His Majesty,.
but are attached to or operating with any of His Majesty’s naval,
military or air forces borne on the Indian establishment ; central
intelligence bureau ; preventive detention in British India for
reasons of State connected with defence, external affairs, or the
discharge of the functions of the Crown in its relations with Indian
States. .

2. Naval, military and air force works ; local self-government.
in cantonment areas (not being cantonment areas of Indian State
troops), the regulation of house accommodation i1 such areas, and,
within British India, the delimitation of such areas.

3. External affairs ; the implementing of treaties and agreements.-
with other countries ; extradition, including the surrender of crimi-
nals and accused persons to parts of His Majesty’s dominions out-
side India.

4. Ecclesiastical affairs, including European cemeteries.

5. Currency, coinage and legal tender.
6. Public debt of the Federation.

7. Posts and telegraphs, including telephones, Wireleés,broad-
casting, and other like forms of communication ; Post Office
Savings Bank. N

8. ¥ederal Public Serv1ces and Federal Public Service
Commission.

9. Federal pensions, that is to say, pensions payable by the
Federation or out of Federal revenues.

10. Works, lands and buildings vested in, or.in the possession-
of, His Majesty for the purposes of the Federation (not being naval,
military or air force works), but,’as regards property situate in
Provmce .subject always to PITQ_’\ jal- leglsla,tl' K

390




125 & 26 Gro. 5] Government of India Act, 1935. [Cu. 42.]

a8 Federal®law ofherwise provides, and, as regards property in a A.p. 1935,
federated State held by virtue of any lease or agreement with that = ——

“State. subject to the terms of that lease or agreement. 7z Scm.

—cont.
'

11. The Imperial Library, the Indian Museum, the Imperial
“War Museum, the Victoria Memorial, and any similar institution
-controlled or financed by the Federation.

e 12, Federal agencies and institmtes for the following purposes,
‘that is to say, for research, for professional or technical training,
~or for the promotion of special studies. .

13. The Benares Hindu University and the Aligarh Mushm
"University.

14. The Survey of India, the Geological, Botanical ang Zoologi-
-cal Surveys of India ; Federal meteorological organisations.

15. Ancient and historical monuments ; archeeological sites
«and remains.

16. Census. ..

17. Admission into, and emigration and expulsion from, India,
dincluding in relakion thereto the regulation of the movements
-in India of persons who are not British subjects domiciled in India,
subjects of any Federated State, or British subjects domiciled
7in the United Kingdom ; pilgrimages to places beyond India.

18. Port quarantine ; seamen’s and marine hospitals, and hos-
-pitals connected with port quarantine.

19. Import and export across customs frontiers as defined by
-the Federal Government.

20. Federal railways the regulation of all railways other than
minor railways in respect of safety, maximum and minimum rates
and fares, station and service terminal charges, interchange of
traffic and the responsibility of railway administrations as carriers
of goods and passengers ; the regulation of sminor railways in respect
of safety and the responsibility of the administrations of such rail-
ways as carriers of goods and passengers.

21. Maritime shipping and navigation, including shipping and
navigation on tida,l waters ; Admitalty jurisdiction.

22. Major- por%s that. is to say the declaration and dehmfta-
#ion of such poxy’f;s* and the [ ,ns‘f;wutlon and powers of P(’)rt“ Autho-~
wities therein;? "
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A.D. 1935. 23. Fisl;ing and fisheries beyond territerialewaters

7&5:3 ' 24. Aircraft and air navigation ; the provision of aerodromes;

regulation and organisation of air traffic and of s=rodromes.

25. Lighthouses, including lightships, beacons and other pro-
vision for the safety of shipping and aircraft.

’

26, Carriage of passengers and goods by sea or by air. )

27. Copyright, inventions, designs, trademarks and merchandise-
marks

28. Cheques, bills of exchange, promissory notes and other:
like instruments.

29. Arms ; firearms; ammunition.
30. Explosives.

31. Opium, so far as regards cultivation and manufacture, or-
sale for export.

/ 32. Petroleum and other liquids andesubstances declared by
Federal law to be dangerously inflammable, so far as regards pos--
session, storage and transport.

L ]

33. Corporations, that is to say, the incorporation, regulation~
and winding-up of trading corporations, including banking, in-
surance and financial corporations, but not including corporations
owned or controlled by a Federated State and carrying on business
only within that State or co-operative societies, and of corporations,
whether trading or not, with objects not confined to one unit.

34. Development of industries, where development undee-
Federal control is declared by Federal law to be expedient in the.
public interest.

35. Regulation of labour and safety in mines and oilfields.

6. Regulation of mines and oilfields and mireral development:
to the extent to which such regulation and development under
Federal control is declaved by Federal law to be expedient in the-
public interest.

37, The law of insurance, except as respects insurance under-
taken by a Federated State, and the regulation of the conduct
of insurance business, except as respects business undertaken by
& Federated State ; Government insurance, except so far as under-
‘taken by a Federated State, or; by: virtue of any:entry in the
vincial Legislative List or the Goncurrent Legislative List, by &
Province.
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by corporations other than corporations owned or controlled by
-& Federated Stdtg andecarrying on business only within that State.

39. Extension of the powers and jurisdiction of members of a
police force belonging to any part of British India to any area in
another Governor’s Province or Chief Commissioner’s Province,
but not so as to enable the police of one part to exercise powers
and jurisdiction elsewhere without the consent of the Government
of the Province or the Chief Commissioner, as the case may be;
extension of the powers and jurisdiction of members of a police
sforce belonging to any unit to railway areas outside that unit.

40. Elections to the Federal Legislature, subject to the pro-
~vigions of this Act and of any Order in Council made thereuhder.

41, The salaries of the Federal Ministers, of the President ‘and
‘Vice-President of the Council of State and of the Speaker and
Deputy Speaker of the Federal Assembly ; the salaries, allowances
and privileges of the members of the Federal Legislature ; and,
to such extent as is expressly authorised by Part IT1 of this Act,
the punishment of persons who refuse to give evidence or produce
documents before Committees of the Legislature.

42. Offences againe} laws with respect to any of the matters
in this list.

43. Inquiries and statistics for the purposes of any of the
‘matters in this list.
44. Duties of customs, including export duties.

45. Duties of excise on tobacco and other goods manufactured
~or produced in India except—

(e) alcoholic liquors for human consumption ;
(b) opium, Indian hemp and other narcotic drugs and narco-
tics ; non-narcotic drugs;

(¢) medicinal and toilet preparations containing alcohol, or
o any substance included in sub-paragraph (b) of this
entry.

46. Corporation tax.
47, Salt.

48, State lotteries.
49, Naturalisation.

50. Migration within India from or into a Governor’s Province
«or & Chief Commissioner’s Province.
51. Establishment bf standards of weight.
S 893
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38. Banking,‘that is to say, the conduct of banking business A.D. 1935

78 ScH.
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52, Ranchi European Mental Hospital.

53. Jurisdiction and\ powers of all cours, excepd the Federal:
Court, with respect to any of the matters in thi8 lst and, to such
extent as is expressly authorised by Part IX of this Act, the en-
largement of the appellate jurisdiction of the Federal Court, and the-
conferring thereon of supplemental powers.

54. Taxes on income other than agricultural income.

55. Taxes on the capital value of the assets, exclusive of agri-
cultural land, of individuals and companies ; taxes on the capital
of companies.

56.,Duties in respect of succession to property other than agri--
cultural land.

57. The rates of stamp duty in respect of bills of exchange,
cheques, promissory notes, bills of lading, letters of credit, policies
of insurance, proxies and receipts.

Al

58. Terminal taxes on goods or passengers carried by railway"
‘or air ; taxes on railway fares and freights.

59. Fees in respect of any of the matters in this list, but not.
including fees taken in any Court.

' Last IT.
ProvINOIAL LEGISLATIVE List.

1. Public order (but not including the use of His Majesty’s-
naval, military or air forces in aid of the civil power) ; the adminis--
tration of justice ; constitution and organisation of all courts, ex-
cept the Federal Court, and fees taken therein ; preventive deten-
tion for reasons connected with the maintenance of public order ;-
persons subjected to such detention.

2. Jurisdiction and powers of all courts except the Federal’
Court, with respect to any of the matters in this list ; procedure
in Rent and Revenue Courts.

3. Police, including railway and village police.

4. Prisons, reformatories, Borstal institutions and other insti-
tutions of a like nature, and persons detaihed therein ; arrange-
ments with other units for the use of prisons and other institutions,

‘5. Public debt of the Province.

6. Provincial Public Services and Provmcml Pubhc Service-
\_Commlssmns : "
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7. Proyincial pensions, that is to say, pensions payable by the
Province or out of Prdvincial revenues.

8. Works, lands and buildings vested in or in the possession
-of His Majesty for the purposes of the Province.

9. Compulsory acquisition of land.

10. Libraries, museums and other similar institutions control-
Jed or financed by the Province.

11. Elections to the Provincial Legislature, subject to the pro-
visions of this Act and of any Order in Council made thereunder.

®

12. . The salaries of the Provincial Ministers, of the Speaker
and Deputy Speaker of the Legislative Assembly, and, if there is
& Legislative Council, of the President and Deputy President there-
of ; the salaries, allowances and privileges of the members of the
Provineial Legislature ; and, to such extent as is expressly autho-
rised by Part IIT of this Act, the punishment of persons who refuse-
to give evidence or produce documents before Committees of the
Provincial Legislature.

13. Local government, that is to say, the constitution and
powers of municipal egrporations, improvement trusts, district
boards, mining settlement authorities and other local authorities
for the purpose of local self-government or village administration,

14. Public héalth and sanitation ; hospitals and dispensaries ;
Tegistration of births and deaths.

15. Pilgrimages, other than pilgrimages to places beyond India.
16. Burials and burial grounds.
17. Education.

- 18, Communications, that is to say, roads, bridges, ferries, and
-other means of communic#tion not specified in List I ; minor rail-
“ways subject to the provisions of List I with respect to such rail-
ways ; *municipal tramways; ropeways; inland waterways and
traffic thereon subject to the provisions of List III with regard
to such waterways ; ports, subject to the provisions in List I with
-regard to major ports ; vehicles other than mechanically propelled
vehicles.

19. Water, that is to say, water supplies, irrigation and canals,
drainage and embankments, water storage and water power.

20. Agriculture, including agricultural education and research,
protection against pests and prevention of plant diseases ; improve-
ment of stock-and prevention of animal diseases; veterinar

wlZgining and pmohce pounds ‘and the prevention of cattle tr.e
ypass.

‘s
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21, Land, that is to say, rights in or over land, la,xgd tenures,.
including the relation of landlord and tensht, and the collection
of rents ; transfer, alienation and devolution of agricultural land 3
land improvement and agricultural loans; colonization ; Courts-
of Wards ; encumbered and attached estates ; treasure trove.

22. Forests.

23. Regulation of mines and oilfields and mineral develop+
ment subject to the provisions of List I with respect to regulation®
and development under Federal control.

24, .Fisheries.
25. Protection of wild birds and wild’ animals.
26. Gas and gasworks.

- 27. Trade and commerce. within the Province ; markets andr
fairs ; money lending and money lenders.

28. Inns and innkeepers.

29. Production, supply and distribution of goods; develop-
ment of industries, subject to the provisiofs in List I with respeot
to the development of certain industries under Federal con-
trol.

30. Adulteration of foodstuffs and other goods ; weights and-
measures. M '

31. Intoxicating liquors and narcotic drugs, that is to say, the
production, manufacture, possession, transport, purchase and-
sale of intoxicating liquors, opium and other narcotic drugs, but
subject, as respects opium, to the provisions of List I and, as res-
pects poisons and dangerous drugs, to the provisions of List III.

32. Relief of the poor; unemployment.

33. The incorporation, regulation, and winding-up of corpora-
tions other than corporations specified in List I ; unincorporated
trading, literary, scientific, religious and other societies and asso-
ciatiofls ; co-operative societies.

34. Charities and charitable institutions; charitable and
religious endowments.

35. Theatres, dramatic performances and cingmas, but nof
including the sanction of cinematograph films for exhibition.

36. Betting and gambling.

87. Offences against laws with "ﬁ;spect of é.n“y-:of the matters,
}n-this list. ’
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o 38. Inquirjes and statistics for the purpose of any of the A.D. 19%.
. matters in this list. * . —
Tt ScH.
. . —cont.

39. Land revenue, including the assessment and collection
of revenue, the maintenance of land records, survey for revenue

purposes and records of rights, and alienation of revenue.

40. Duties of excise on the following goods manufactured or
prqduced in the Province and countervailing duties at the same
or lower rates on similar goods manufactured or produced else-
where in India— .

s
%ﬁ (@) alcoholio liquors for human ¢onsumption ;
(b) opium, Indian hemp and other narcotic drugs and narco-
tics ; non-narcotic drugs ;

(¢) medicinal and toilet preparations containing aleohol or
any substance included in sub-paragraph (b) of this
entry.

41. Taxes on agricultural income.

42, Taxes on lands and\buildings, hearths and windows.
43. Duties in respect of succession to agricultural land.

44. Taxes on mineral rights, subject to any limitations imposed
by any Act of the Federal Legislature relating to mineral develop-
ment.

45. Capitation taxes.
46. Taxes on professions, trades, callings and employments.
47. Taxes on animals and boats.

.48. Taxes on the sale of goods and on advertisements.

49. Cesses on the entry of goods into a local area for consump-
tion, use or sale therein.

50. Taxes on luxuries, including taxes on entertainments, amuse-
ments, betting and gambling.

61. The rates of stamp duty in respect of documents other
than those specified in the provisions of Listd with regard to rates
of stamp duty.

52. Dues on passengers and goods carried on inland water-
ways. :
53. Tolls. - o
- s "f_:_ ! 3
“8® Fees in respéct of any of the matters in this list, but not
including fees taken in any Court.

N 397



[Cr. 42.] Government of India Act, 1935. *[25 & 26 GEo. %.]

A.D. 1035, ‘
e ) List III.

Tra ScH.

—cont.
CONOURRENT LEGISLATIVE LisT.

b

Part 1.

1. Criminal law, including all matters included in the Indian
Penal Code at the date of the passing of this Act, butexcludthg
offences against laws with respect to any of the matters specified
in Toist I or List IT and excluding the use of His Majesty’s naval,
military and air forces in aid of the civil power.

2. Criminal Procedure, including all matters included in the
Code of Criminal Procedure at the date of the passing of this
Act.

3. Removal of prisoners and accused persons from one unit
to another unit.

4. Civil Procedure, including the law of Limitation and all
matters included in the Code of Civil Procedure at the date of the
passing of this Act ; the recovery in a®Governor’s Province or a
Chief Commissioner’s Province of claims in respect of taxes and
other public demands, including arrears of land revenue and sums
recoverable as such, arising outside that Province.

5. Evidence and oaths ; recognition of laws, publi¢c acts and
records and judicial proceedings.

6. Marriage and divorce ; infants and minors ; adoption.

7. Wills, intestacy, and succession, save as regards agricultural
land.

8. Transfer of property other than agricultural land ; regtis-
tration of deeds and documents.

9. Trusts and Trustee_s.

10. Contracts, including partnership, agency, contracts of
carriage, and other special forms of contract, but not including
contracts relating to agricultural land.

11. Arbitration.

12. Bankruptey and insolvency; administrators-general and
official trustees.

13. Stamp duties other than duties or fees collected by means
of judicial stamps, but not 1nclud1ng rates of’ ‘sfamp duty. % i .

14. -Actionable wrongs, ‘savé in go far ds included in laws
respect to any of the matters spemﬁed in Tist T or’ Llst II.

2898~
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] .
15. Jurisdiction and powers of all courts, except the Federal A.D. 1935:-
Court, with respect to any of the matters in this list. iy

7re ScEH.
- 16. Legal, medital and other professions. —cont.
17. Newspapers, books and printing presses?
18. Lunacy and mental deficiency, including places for the
reception or treatment of lunatics and mental deficients.
19. ‘Poisons and dangerous drugs.
20. Mechanically propelled vehicles.
« 21. Boilers.
22. Prevention of cruelty to animals.
23. European vagrancy ; criminal tribes. *
24. Inquiries and statistics for the purpose of any of the mat-
ters in this Part of this List.
25. Fees in respect of any of the matters in this Part of this
List, but not including fees taken in any Court.
Parr II. Secﬁ’(’;).m

26. Factories.
S

27. Welfare of labour ; conditions of labour ; provident funds ;
employers’ Hability and workmen’s compensation ; health insurance,
including invalidity® pensions ; old age pensions.

28. Unemployment insurance.

29. Trade unions ; industrial and labour disputes.

30. The prevention of the extension from one unit to another
of infectious or contagious diseases or pests affecting men, animals
or plants.

" 31. Electricity.

32. Shipping and navigation on inland waterways as regarde
mechanically propelled vessels, and the rule of the road on such
waterways ; carriage of passengers ‘and goods on inland water-
wWays. .

33. The sanctioning of cinematograph fllms for exhibition.

84. Persons subjected to preventive detention under Federal
authority.

35. Inquiries and statistics for the purpose; of any of the
matters in this Part of this List

36. Fees in respect oA,,any OT ‘the matters in this Part of thig
xnﬁ..but not 1ncluéhng fees taken jn any Court.
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EIGHTH SCHEDULE.
THE FEDERAL RATLWAY AUTHORITY.

“ L]

1. The Federal Railway Authority, which shall be a body cor-
porate by, and may sue and be sued in, that name, (in this Schedule
referred to as ‘‘ the Authority >’) shall consist of seven persons
to be appointed by the Governor-General.

2. A person shall not be qualified to be appointed or to be a
member of the Authority— .

(@) unless he has had experience in commerce, industry, agri-
culture, finance, or administration ; or
(6) if he is, or within the twelve months last preceding has
been—
(i) a member of the Federal or any Provincial Legisla-
ture ; or
(ii) in the service of the Crown in India ; or
(iii) a railway official in India.

3. Of the first members of the Authority, three shall be appoint-
ed for three years and any of those members shall at the expiration
of his original term of office be eligible for re-appointment for a
further term of three years, or of five years.

Subject as aforesaid, a member of tthuthority shall bs appoint-
ed for five years and shall at the expiration of his original term
of office be eligible for re-appointment for a further term not ex-
ceeding five years.

The Governor-General, exercising his *individual judgment,
may terminate the appointment of any member if satisfied that
that member is for any reason unable or unfit to continue to per-
form the duties of his office.

4. The Governor-General, exercising his individual judgment,
may make rules providing for the appointment of temporary mem-
bers to act in place of any members temporarily unable to perfdrm
the duties of their office.

5. A member of the Authority shall be entitled to receive such
salary and allowances as the Governor-General, exercmlng his
individual judgment, may determine :

* Provided that the emoluments of & member shall not be reduced
during his term of office.

6. All acts of the Authority and all questions before them ghall
be done and decided by a majority of the members present and
voting at a meeting of the Authority.

In the case of an equality of votes at any meeting, the person
presiding thereat shall have a second or casting vote.

7. If a member of the Authority is of becomes the holder of
r

. or tenders for any contract for the supply of materials

[y
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for such a contract %s aforesaid, he shall forthwith make full dis-
<closure of the facts to the Authority and shall not take partin
the consideration or discussion of, or vote on, any question with
Tespect to the contract.

8. At any meeting of the Authority a person or persons deputed
by the Governor-General to represen$ him may attend and speak,
Dbut not vote.

9. Subject to the provisions of this Act, the Authority may
make standing orders for the regulation of their proceedingd and
business, and may vary or revoke any such order. N

10. The proceedings of the Authority shall not be invalidated
by any vacancy among their number, or by any defect in the
.appointment or qualification of any member.

11. At the head of the executive staff of the Authority there
shall be a chief railway commissioner, being a person with ex-
perience in Railway administration, who shall be appointed by the
Governor-General, exercising his individual judgment, after con-
sultation with the Authority.

12. The chief railway commissioner shall be assisted in the
performance of his dgties by a financial commissioner, who shall
‘be appointed by the Governor-General, and by such additional
commissioners, being persons with experience in railway adminis-
tration, as the Authority on the recommendation of the chief
railway commissioner may appoint.

13. The chief railway commissioner shall not be removed
from office except by the Authority and with the approval of the
Governor-General, exercising his individual judgment, and the
financial commissioner shall not be removed from office except
by the Governor-General, exercising his individual judgment.

14, The chief railway commissioner and the financial com-
missioner shall have the right to attend any meeting of the
Authority, and the financial commissioner shall have the right

to require any matter which relates to, or affects, finance to be
referred to the Authority.

15. The Authority shall not be liable to pay Indian income
tax or supertax on any of its income, profits or gains.

16. The authority shall entrust a]l their money which is not
immediately needed to the Reserve Bank of India and employ
that bank as their agents for all transactions in India relating to
remittances, exchange and banking, and the bank shall undertakle
the custody of such moneys and such agency transactions on the
same terms and conditions as those upon which they undertake

the custody of moneys belonging to, or agency transact for,

the Federal Government.
» .
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NINTH SCHEDULE.

L ]
Provisions oF GoverNMENT ofF INDIX Aer CONTINUED
IN FORCE WiTH AMENDMENTS UNTIL THE ESTABLISH‘
MENT OF THE FEDERATION.

The Governor-General’s Executive Council.

36.—(1) The members of the Governor-General’s Executive
Council shall be appointed by His Majesty by warrant- under the
Royal Sign Manual.

(2) Bhe number of the members of the Council shall be such
as His Majesty thinks fit to appoint.

(3) Three at least of them must be persons who have been
for at least ten years in the service of the Crown in India, and one
must be a barrister of England or Ireland, or a member of the
Faculty of Advocates of Scotland, or a pleader of a high court,
of not less than ten years’ standing.

(4) If any member of the Council (other, than the Commander-
in-Chief for the time being of His Majesty’s forces in India) is
at the time of his appointment in the mlhtary service of the Crown,
he shall not, during his continuance in affice as such member,
hold any mlhtary command or be employed in actual military
duties.

(56) Provision may be made by rules under thi% Act as to the-
qualifications to be required in respect of the members of the-
Governor-General’s Executive Council, in any case where such
provision is not made by the foregoing provisions of this section.

37. If the Commander-in-Chief for the time being of His
Majesty’s forces in India is a member of the Governor-General’s.
Executive Council, he shall, subject to the provisions of this Act,
have rank and precedence in the Council next after the Governor-
General.

38. The Governor-General shall appoint a member of his.
Executive Council to be vice-president thereof. .

39.—(1) The Governor-General’s Executive Council shalk
assemble at such places in India as the Governor-General in Councik
appoints.

(2) At any meeting of ;the Council the Governor-General oi-
other person presudmg and one member of the Council (other than
the Commander-in-Chief) may exercise all the functions of the
&overnor-General in Council.

40.—(1) All orders and other proceedings of the Governor-
General in Council shall be expressed to be made by the Governor-
General in Council, and shall be signed by'a secretary to the Gov-
egnme‘nt of India, or otherwise as the Governor Genera.I in Council,
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may direqt, and, when so signed, shall not be called intp question
in any legal prdceeding on the ground that they were not duly
made by the Governor-General in Council. .

(2) The Governor-General may make rules and orders for the
more convenient transaction of business in his Executive Council,
and every order made or act done, in accordance with such rules
and orders, shall be treated ‘as bemg the order or the act of the
‘Governor-General in Coundil.

41.—(1) If any difference of opinion arises on any question
brought before a meeting of the Governor-General’s Executive
‘Council, the Governor-General in Council shall be bound by the
-opinion and decision of the majority of those present, and, if they
are equally divided, the Governor-General or other person pre-
siding shall have a second or casting vote.

(2) Provided that, whenever any measure is proposed before
the Governor-General in Council whereby the safety, tranquillity
-or interests of British India, or of any part thereof, are or may be,
in the judgment of the Governor-General, essentially affected,
and he is of opinion either that the measure proposed ought to be
adopted and carried into execution, or that it ought to be sus-
pended or rejected, a,n% the majority present at a meeting of the
‘Council dissent from that opinion, the Governor-General may,
-on his own authority and responsibility, adopt, suspend or reject
the measure, in, whole or in part.

(3) In every such case any two members of the dissentient
majority may require that the adoption, suspension or rejection
of the measure, and the fact of their dissent, be reported to the
‘Becretary of State and the report shall be accompamed by copies
-of any minutes which the members of the Council have recorded
on the subject.

(4) Nothing in this section shall empower the Governor-General
to do anything which he could not lawfully have done with the
<concurrence of his Couneil.

42° If the Governor-Generad is obliged to absent himself from
any meeting of the Council, by indisposition or any other cause,
the vice-president, or, if he is absent, the senior member, (other
than the, Commander-iti- -Chief) present at the meeting, shall pres1de
thereat, with the like powers as the Goyernor-Gereral would have
had if present :

Provided that, if the Governor-General is at the time resident,
at the place where the meeting is assembled, and is not prevented
by indisposition from slgmng any act of Councﬂ made at the
meeting, the act shall require his signature ; but, if he declines
or refuses to sign it; the like provisions shall have eﬁ‘ect as in cases

~avhere the- Governor—General when present, dissents fron? the

ma]onty at; «a. meetm "9%.*’,1%5 Counecil.
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43.—(1) Whenever the Governor- General in Counci] declares
that it is expedient that the Governor-Gen&ral should visit any
part of India unaccompanied by his Executive Council, the
Governor-General in Council may, by order, authorize the
Governor-General alone to exercise, in his discretion, all or any
of the powers which might be exercised by the Governor-General
in Council at meetings of the Council,

The Indian Legislature.

63. Subject to the provisions of this Act, the Indian legis-
lature shall consist of the Governor-General and two chambers,
namely, the Council of State and the Legislative Assembly.

Except as otherwise provided by or under this Act, a Bill
shall not be deemed to have been passed by the Indian legislature
unless it has been agreed to by both chambers, either without
amendment or with such amendments only as may be agreed to
by both chambers.%

634.—(1) The Council of State shall consist of not more than
sixty members nominated or elected in accordance with rules
made under this Act, of whom not more than twenty shall be
official members. .

(2) The Governor-General shall have pewer to appoint, from
among the members of the Council of State, a president and other
persons to preside in such circumstances as he may direct.

(3) The Governor-General shall have the right of addressing
the Council of State, and may for that purpose require the attend-
ance of its members.

638.—(1) The Legislative Assembly shall consist of members
nominated or elected in accordance with rules made under this
Act. -

(2) The total number of members of the Legislative Assembly
shall be one hundred and forty. The numbér of non-elected
members shall be forty, of whom twenty-six shall be official members.
The number of elected members shall be one hundred :

Provided that rules made under this Act may provide for
increasing the number of members of the Legislative Assembly
as fixed by this section, and may vary the proportion which the
classes of members bear one to another, so, however, that at least
five-sevenths of the members of the Leglslatlve Assembly shall be
elected members, and at least one-third of the othér members shall
be non-official members.

* (3) The Governor-General shall have the right of addressing
the Legislative Assembly, and may for that purpose require the
attendance of its members.

630.—(1) There shall be a president of the Legislative Assembly

who Shall be a member of the Assembly elected by the Assembly
and-approved by the Governor-General:’
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(2) Thereshall be a deputy president of the Leglslatlve Assembly,
who shall préside at mebtings of the Assembly in the absence
of the president, and who shall be a member of the Assembly
electetl by the Assembly and approved by the Governor-
General.

(3) A president and a deputy president shall cease to hold
office if they cease to be members of the Assembly. They may
resign office by writing under their hands addressed to the Governor-
General, and may be removed from office by a vote of the Asgembly
with the concurrence of the Governor-General.

(4) A president and deputy-president shall receive such salaries
as may be determined by Act of the Indian Legislature.

63D.—(1) Every Council of State shall continue for five years,
and every Legislative Assembly for three years, from its first
meeting :

Provided that—

(a) either chamber of the legislature may be sooner dis-
solved by the Governor-General ; and

(b) any such period may be extended by the Governor-
General if in special circumstances he so thinks fit ;
and

(c) after the dlssolutlon of either chamber the Governor-
General shall appoint a date not more than six months,
or, with the sanction of the Secretary of State, not
more than nine months, after the date of dissolution
for the next session of that chamber.

(2) The Governor-General may appoint such times and
places for holdirig the sessions of either chamber of the Indian
legislature as he thinks fit, and may also from time to time, by
notification or otherwise, prorogue such sessions.

(3) Any meeting of either chamber of the Indian legislature
may be adjourned by the person presiding.

(4) All questions in either chamber shall be determined by a
majority, of votes of members present other than the presiding
member, who shall, however, have and exercise a casting vote
in the case of an equality of votes.

(5) The powers of either chamber' of the Indian legislafu e
may be exercised notwithstanding any vacancy in the chamber.

638.—(1) An ‘official shall not be qualified for election as a
member of either chamber of the Indian legislature, and, if any
non-official member of either chamber accepts office in the
gervice of the Crown in India, his seat in that chamber shall
become vacant.

(2) If an elected member of either chamber of the Indian
lpgislature becomes a meriber of the other chamber, his seat %n.
such first-mentioned chamber shall thereupon become vacant.. .-

.......
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(3) If any person is elected a member of both ghambers of
the Indian legislature, he shall, before he *takes his seat in either ,
chamber, signify in writing the chamber of which he desires to
be a member, and thereupon his seat in the other chamber" shall

‘become vacant.

(4) Every member of the Governor-General’s Executive
Council shall be nominated as a member of one chamber of the
Indian legislature, and shall have the right of attending in and
addressing the other chamber, but shall not be a member of both
chambers.

64.—(1) Subject to the provisions of this Act, provision may
be made by rules under this Act as to—

(a) the term of office of nominated members of the Council
of State and the Legislative Assembly, and the manner
of filling casual vacancies occurring by reason of
absence of members from India, inability to attend
to duty, death, acceptance of office, or resignation
duly accepted, or otherwise ; and

(b) the conditions under which and the manner in which
persons may be nominated as members of the Council
of State or the Legislative &ssembly; and

(¢) the qualification of electors, tThe constitution of con-
stituencies, and the method of election for the Council
of State and the Legislative Assembly (including the
number of members to-be elected by communal and
other electorates) and any matter incidental or an-
cillary thereto ; and

(4) the qualifications for being or for being nominated or
elected as members of the Council of State or the
Legislative Assembly ; and

(e) the final decision of doubts or disputes as to the validity
of an election ; and

(f) the manner in which the rules are to be carried 1nto
effect.

(2) Subject to any such rules, any person who is a‘ruler or
subject of any state in India may be nominated as a member of
the Louncil of State or the Legislative Assembly.

67.—(1) Provision may be made by rules under this Act Ior
regulating the course of business and the preservation of order
in the chambers of the Indian legislature, and as to the persons
to preside at the meetings of the Legislative Assembly in the
absence of the president and the deputy-president ; and the rules
may provide for the number of members required to constitute
& quorum, and for prohibiting or regulating the asking of questions
on, and the discussion of, any subject specified in the rules.

®(24). Where in either cha,mbgr ofwthe Indiah” leglslature any
Bill has been introduced, or is propnﬂed tovhe introduced, or any
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amendment to a Bill is moved, or proposed to be moved, the
Governor-General may certify that the Bill, or any clause of it,
or the amendment, affects the safety or tranqmlhty of British
India or any part’ thereof, and may direct that no proceedings,
or that no further proceedings, shall be taken by the chamber in

relation to the Bill, clause, or amendment, and effect shall be given
to such direction.

(3) If any Bill which has been passed by one chamber is not,
within six months after the passage of the Bill by that chamber,
passed by the other chamber either without amendments or with

* such amendments as may be agreed to by the two chambers, the

Governor-General may in his discretion refer the matter for decision
to a joint sitting of both chambers: Provided that stamding
orders made under this section may provide for meetings.
of members of both chambers appointed for the purpose, in

order to discuss any difference of opinion which has arisen between
the two chambers.

(4) Without prejudice to the powers of the Governor-General
under section sixty-eight of this Act, the Governor-General may,
where a Bill has been passed by both chambers of the Indian
legislature, return the Bill for reconsideration by either chamber.

(5) Rules made for the purpose of this section may contaim
such general and suppM®mental provisions as appear necessary
for the purpose of giving full effect to this section.

(6) Standing oyders may be made providing for the eonduct-
of business and the procedure to be followed in either chamber
of the Indian legislature in so far as these matters are not pro-
vided for by rules made under this Act. The first standing orders
shall be made by the Governor-General in Council, but may, with

the consent of the Governor-General, be altered by the chamber
to which they relate.

Any standing order made as aforesaid which is repugnant to
the provisions of any rules made under this Act shall, to the extent-
of that repugnancy but not otherwise, be void.

(7) Subject to the rules and standing orders affecting the
chamber; there shall be freedom of speech in both chambers of’
the Indian legislature. No person shall be liable to any pro-
ceedings in any court by reason of his speech or vote in efther

chamber, or by reason of anything contained in any official report
of the proceedings of either chamber.

67a.—(1) The estimated annual expenditure and revenue
of the Governor-General in Council shall be laid in the form of a

‘statement before- both Chambers of the Indian legislature in each

year.
(2) No proposal for the appropriation of any revenue or moneys

‘for any purpose shall be made except on the recommendatipn

of the Govemor—General %
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A.D. 1935, (8) The proposals of the Governor-General’in Council for fhe
om Sog.  8Ppropriation of revenue or moneys relating to the following heads
—cont.  of expenditure shall not be submitted to the vofe of tlte Legislative
Assembly, nor shall they be open to discussion by either chambers
at the time when the annual statement is under consideration
unless the Governor-General otherwise directs :—
(i) interest and sinking fund charges on loans ; and
(ii) expenditure of which the amount is prescribed by or
under any law ; and
(iii) salaries (including in the case of the Governor-General
sums payable on his account in respect of his offide)
and pensions payable to or to the dependants of—
(a) persons appointed by or with the approval of
His Majesty ¢
(b) Chief Commissioners and Judicial Commis-
sioners ; and
, {iv) any grants for purposes connected with the administra-
tion of any areas in a Province which are for the time
being Excluded Areas ; and

(v) the sums payable to His Majesty under the Government
of India Act, 1935, in respect of the expenses of His
Majesty incurred in discharging the functions of the
Crown in relation to Indian ®tates ; and

{vi) expenditure classified by the order of the Governor-
General in Council as—

(@) ecclesiastical ;

(b) external affairs ;

(c) defence ; or

(d) relating to tribal areas.

(vii) Expenditure of the Governor-General in discharging
his functions as respects matters with respect to which
he is required by the provisions of the Government of
India Act, 1935, for the time being in force to act in his
discretion ;

(viii) any other expenditure declared by the provisions of
the Government of India Act, 19385, for .the time
being in force to be charged on the revenues of the

. Federation.

(4) If any question arises as to whether any proposed appro-

priation of revenue or moneys does or does not relate to the above

heads, the decision of the Governor-General on the question shall

‘be final.

(5) The proposals of the Governor-General .in Council for
‘the appropriation of revenue or moneys relating to heads of
expenditure not specified in the above heads shall be submitted
to the vote of the Legislative Assembly in the form of demands for
-gfants. . e ‘ ’

’408“ﬂ
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(6) The Legisla.tive Assembly may assent or refuse its assent
‘to any demand or may reduce the amount referred to in any de-
mand. by a reduction of the whole grant.

(7) The demands as voted by the Legislative Assembly shall
be submitted to the Governor-General in Council, who shall, if
he declares that he is satisfied that any demand which has been
refused by the Legislative Assembly is essential to the discharge
of his responsibilities, act as if it had been assented to, notwith-
standing the withholding of such assent, or the reduction of the
amount therein referred to, by the Legislative Assembly.

(8) Notwithstanding anything in this section, the Governor-
General shall have power, in cases of emergency, to authorise
such expenditure as may, in his opinion, be necessary for the
safety or tranquillity of British India or any part thereof.

678.—(1) Where either chamber of the Indian legislature
refuses leave to introduce, or fails to pass in a form recommended
by the Governor-General, any Bill, the Governor-General may
certify that the passage of the Bill is essential for the safety, tran-
quillity or interests of British India or any part thereof, and
thereupon—

(@) if the Bill has ajready been passed by the other chamber,
the Bill shall, on signature by the Governor-General,
notwithstanding that it has not been consented to by
both chambers, forthwith become an Act of the Indian
legislature in the form of the Bill as originally intro-
duced or proposed to be introduced in the Indian
legislature, or (as the case may be) in the form re-
commended by the Governor-General ; and

(b) if the Bill has not already been so passed, the Bill shall
be laid before the other chamber, and, if consented to
by that chamber in the form recommended by* the

. Governor-General, shall become an Act as aforesaid on
the signification of the Governor-General’s assent, or,
if not so consented to, shall, on signature by the Gov-
ernor-General, become an Act as aforesaid.

(2) Every such Act shall be expressed to be made by the
Governor-General, and shall, as soon as practicable after being
made, be laid before both Houses of Parliament, and shall not
have effect until it has received His Majesty’s assent, and shall not
be presented for His Majesty’s assent ®ntil copies thereof have
been laid before each House of Parliament for not less than eight
days on which that House has sat ; and upon the signification of
such assent by -His Majesty in Council, and the notification there-
of by the Governor-General, the Act shall have the same force and
effect as an Act passed by the Indian legislature and duly
assented to: s * . %

Providedﬁthat,'WHége in the-opinion of the Governor-GentaraI

A D, 19350
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¢
4.D. 1935 Governor-General may direct that any sugh Act shaM come into

Orm Sem. operation forthwith, and thereupon the Act shall have such force

—cont.  and effect as aforesaid, subject, however, to disallowance by- His
Majesty in Council.

ézsent of 68.—(1) When a Bill has been passed by both chambers of
Gonoral to the Indian legislature, the Governor-General may declare that
Bills. he assents to the Bill, or that he withholds assent from the Bill,

or that he reserves the Bill for the signification of His Majesty’s
pleasure thereon. *

(2) A Bill passed by both chambers of the Indian legislature
shall not become an Act until the Governor-General has declared
his assent thereto, or, in the case of a Bill reserved for the signi-
fication of His Majesty’s pleasure, until His Majesty in Council
has signified his assent and that assent has been notified by the
Governor-General.

Power of 69.—(1) When an Act of the Indian legislature. has been

gﬁﬁgwto assented to by the Governor-General, he ghall send to the Secre-

‘Acts, tary of State an authentic copy thereof, and it shall be lawful
for His Majesty in Council to signify his disallowance of any such
Act.

(2) Where the disallowance of any such Act has been so signi-
fied, the Governor-General shall forthwitlf notify the disallowance,
and thereupon the Act, as from the date of the notification, shall
become void accordingly.

Power to 72. The Governor-General may, in cases of emergency, mak®
make ordi- and promulgate ordinances for the peace and good government
e of British India or any part thereof, and any ordinance so made
emergency. shall, for the space of not more than six months from its promul-
gation, have the like force of law as an Acft passed by the Indian
legislature ; but the power of making ordinances under this section
i subject to the like restrictions as the power of the Indian
legislature to make laws; and any ordinance made under

» this section is subject to the like disallowance as an Act passed
by the Indian legislature, and may be controlled or superseded
by any such Act. .

Salaries, leave of absence, vacation of office, &c.
Salaries and 85.—(1) There shall be paid to the Governor-General of India,
llowancesof to the Commander-in-Chief of His Majesty’s Forces in
Sonoral ang India and to the members of the Governor-General’s Executive
‘ertain other Council (other than the Commander-in-Chief), out of the revenues
fficials in = of the Governor-General in Council, such salaries and such allow-
ndia. « ances (if any) for equipment and voyage as the Secretary of State
may by order fix in that behalf and subject to,or in default of any
such order as are payable at the commencenient of Part IIT of the
Government of India Act, 19357; but the salary.of the Governor-
General shall not exceed two hundred angkfiffy-six thousand
rupées annually, the salary of. thig- Ommm*dw-xn-cmef shall not
exceed one hundred thousahd i iripets:i-annuallys. and the
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salary of members of the Governor-General’s Executive Council
(other than the Commander-in-Chief) shall not exceed eighty
thousand rupees annuadly.

(2) Provided as follows :—

(a) the Secretary of State shall not make any Order affecting
solaries of members of the Governor-Geneyal’s
Executive Council except after consulting his advisers
and with the concurrence of at least one-half of them ;

(b) if any person to whom this section applies holds or enjoys

. any pension or salary or any office of profit under
the Crown or under any public office, his salary under
this section shall be reduced by the amount of the
pension, salary or profits of office so held or enjoyed by
him ;

(¢) nothing in the provisions of this section with respect
to allowances shall authorise the imposition of any
additional .charge on the revenues of the Governor-
General in Council.

(3) The remuneration payable to a person under this section
shall commence on his taking upon himself the execution of his
office and shall be the whole profit or advantage which he shall
enjoy from his office during his continuance therein :

Provided that .nothimg in this section shall apply to the allow*
ances or other forms of profit and advantage which may have
been sanctioned for such persons before the commencement of
Part III of the Government of India Act, 1935, by the Secretary
of State in Council or may thereafter be sanctioned, by the Secretary
of State.

86.—(1) The Sccretary of State may grant to the Governor-
General and, on the recommendation of the Governor-General
in Council, to the Commander-in-Chief, leave of absence for urgent
reasons of public interest, or of health or of private
,affairs.

(2) The Governor-General in Council may grant to any
member of his Executive Council (other than the Commander-
in-Chief) leave of absence for urgent reasons of health or of private
affairs.

(3) Leave of absence shall not be granted to any person in
pursuance of this section for any period exceeding four nfonths
nor more than ‘onge during his tenure of office :

Provided that the Secretary of State may, if he thinks fit,
extend any period of leave so granted, but in any such case the
reasons for the“extension shall be set forth in a minute signed
by the ‘Secretary of. State and laid before "both Houses of Parlia-
ment.. a -

(4) Where leave of afizende : is granted to any person in pur-

A.D. 1935,
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period of leave as originally granted, or, if that period is extended
by the Secretary of State during the period as so extended, but,
if his absence exceeds that period, his office shall be deemed to,
have bocome vacant in the case of a person granted leave for
urgent reasons of public interest as from the termination of that
period and in any other case as from the commencement of his
absence.

(5) Where a person obtains leave of absence in pursuance of
this section, he shall be entitled to receive during his absence such
leave-allowances as may be prescribed by rules made by thg
Secretary of State, but, if he does not resume his duties upon
the termination of the period of the leave, he shall, unless the
Secretary of State otherwise directs, repay, in such manner as
may be so prescribed as aforesaid, any leave-allowances received
under this subsection.

(6) If the Governor-General or the Commander-in-Chief is
granted leave for urgent reasons of public interest, the Secretary
of State may, in addition to the leave-allowances to which he
is entitled under this section, grant to him such further allow-
ances in respect of travelling expenses as the Secretary of State
may think. fit.

(7) Rules made under this section shall be laid before both
Houses of Parliament as soon as may be after they are made.

87.—(1) Where leave is granted in pursuance of the fore-
going section to the Governor-General or to_the Commander-
in-Chief, a person shall be appointed to act in his place during
his absence, and the appointment shall be made by His Majesty
by warrant under the Royal Sign Manual. The person so
appointed during the absence of the Commander-in-Chief may,
if the Commander-in-Chief was a member of the Ixecutive
Council of the Governor-General, be also appointed by the
Governor-General in Council to be a temporary member of that
Couneil. » .

(2) The person so appointed shall, until the retutn to duty
of the permanent holder of the office, or, if he does not return,
until a successor arrives, hold and execute the office t8 which
he has been appointed and shall have and may exercise all the
nghts and powers thereof and shall be entitled to receive the
emoliments and advantages appertaining to the office, foregoing,
the emoluments and advantages (if any) to whjch he was entitled
at the time of his being appointed to that office.

89.—(1) If any person appointed to the office of Governor-
General is in India on or after the event on which he is to su}pceed,
and thinks it necessary to exercise the pgwers of Governor{3gneral
before he takes his seat in Council, he may make known by noti-
fication his appointment and hlS mtentlon to- assume the office of
Gowernor- General

—_ _41 2



725 & 26 GEo. 5. Government of India Act, 1935. [CH. 42.
J
. ’
(2) After the notification, and thenceforth until he repairs

- %o the place where the Council may assemble, he may exercise

~

alone all or anyeof the powers which might be exercised by the
‘Governor-General in Council.

*(3) All acts done in the Council after the date of the notificas
tion, but before the communication thereof to the Council, shall
be valid, subject, nevertheless, to revocation or alteration by
‘the person who has so assumed the office of Governor-General.

(4) When the office of Governor-General is assumed under
the foregoing provision, the vice-president, or, if he 1is absent,

the senior member of the council (other than the Commander-.

in-Chief) then present, shall preside therein, with the same, powers
as the Governor-General would have had if present.

90.—(1) If a vacancy occurs in,the office of Governor-General
when there is no successor in India to supply the vacancy, that
one of the following governors, that is to say, the Governor of
Madras, the Governor of Bombay, and the Governor of Bengal,
who was first appointed to the office of governor by His Majesty
.shall hold and execute the office of Governor-General until a
8uccessor arrives or until some person in India is duly appointed
thereto.

(2) Every such ac$ing Governor-General, while acting as
such, shall have and may exercise all the rights and powers of
the office of Governor-General, and shall be entitled to receive
the emolumentseand advantages appertaining to the office, fore-
going the salary and allowances appertaining to his office of Gov-
ernor, and shall not act in his office of Governor.

(3) If, on the vacancy occurring, it appears to the governor,
‘who by virtue of this section holds and executes the office of
‘Governor-General, necessary to exercise the powers thereof before
he takes his seat in Council, he may make known by notification
his appointment, and his intention to assume the office of Governor-
General, and thereupon the provisions of section eighty-nine of
this Act shall apply.

(4) Until such a governor has assumed the office of Governor-
‘General, if no successor is on the spot to supply such vacancy,
the vice-president, or, if he is absent, the senior member of the
Executive Council (other than the Commander-in-Chiefy shall
hold and execute the office of Governor-General until the vacancy
ig filled in accordance with the provisiens of this Act.

(8) Every vice-president or other member of Council so acting
as Ggvernor-General, while so acting, shall have and may exercise®
all the rights and powers of the office of Governor-General, and

. 8hall“be entitled to recdive the emoluments and advantages ap-

pertaliing to the office; forgoing his salary and allowances as
member of Cottreil for that period. -
‘ 413
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A.D. 1935. 92.—(1) If ta vacancy occurs in the office ‘of a member of
tont Bent the Executive Council of the Governor-General (other than the-
—cont. Commander-in-Chief), and there is nd suceessop preséht on the

‘ spot, the Governor-General in Council shall supply the vacancy

emporary by appointing a temporary member of council. .

racancy in . ) .
s of (2) Until a -successor arrives, the person so appointed shall

’lllemgel‘ of hold and execute the office to which he has been appointed, and

ive Couoeil. Bhall have and may exercise all the rights and powers thereof,

B and shall be entitled to receive the emoluments and advantages
appertaining to the office, forgoing all emoluments and advantages
to which he was entitled at the time of his being appointed to that.”
office.

(3) Yt a member of the Executive Council of the Governor-
General (other than the Commander-in-Chief) is, by infirmity
or otherwise, rendered incapable of -acting or of attending to act.
as such, or is absent on leave or special duty, the Governor-General:
in Council shall appoint some person to be a temporary member of’
council.

(4) Until the return to duty of the member so incapable or
absent, the person temporarily appointed shall hold and execute
the office to which he has been appointed, and shall have and
may exercise all the rights and powers thereof, and shall be en-
titled to receive the emoluments and ddvantages appertaining
to the office, forgoing the emoluments and advantages (if any)
to which he was entitled at the time of his being gppointed to that
office.

(4a) When a member of the Executive Council is by infirmity
or otherwise rendered incapable of acting or attending to act
as such and a temporary member of council is appointed in his
Place, the absent member shall be entitled to receive half his salary
for the period of his absence.

(5) Provided as follows :—

(@) no person may be appointed a temporary member
of council who might not have been appointed to
fill the vacancy supplied by the temporary appoint-

. ment ; and

(b) if the Secretary of State informs the Governor-General
that it is not $he intention,of His Majesty to fill a
vacancy in the Governor-General’s Executive Council,
no temporary appointment may be made under this
section to fill the vacancy, and, if any such temporary
appointment hads been made bi;f[:)re the date of the
receipt of the information by:¥hé“Governor-General,
the tenure of the person temporar;lyn a,ppomted shall
cease from that date_, ‘

c .1
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93. (1%—A nominated or elected member of either chamber
of the Tndian leyislafure may resign his office to the Governor-
General, and on the acceptance of the resignation the office
shall become vacant.

(2) If for a period of two consecutive months any such member
is absent from India or unable to attend to the duties of his office
the Governor-General may, by notification published in the gov-
ernment gazette, declare that the seat in council of that member

+has become vacant.

Supplemental. °

1294.—(1) Where any matter is required to be prescribed or
regulated by rules under this Act, and no special provision is made
as to the authority by whom the rules are to be made, the rules
shall be made by the Governor-General in Council, with the sanction
of the Secretary of State, and shall not be subject to repeal or altera-
tion by any legislature in India.

(2) Any rules made under this Act may be so framed as to
make different provision for different provinces.

(3) Any rules to which subsection (1) of this section applies
:shall be laid before both Houses of Parliament as soon as may
be‘after they are made, and, if an address is presented to His
Majesty by eitlter House of Parliament within the next thirty
days on which that House has sat after the rules are laid before
it praying that the rules or any of them may be annulled, His
Majesty in Council may annul the rules or any of them, and those
rules shall thenceforth beeoid, but without prejudice to the validity
of anything previously done thereunder :

Provided that the Secretary of State may direct that any
, rules to which this section applies shall be laid in draft before
both Houses of Parliament, and in such case the rules shall not
be made unless both Houses by resolution approve the draft either
withoyt modification or addition, or with modifications and addi-
tions to which both Houses agres, but, upon such approval
being given, the rules may be made in the form in which they have
been approved, and such rules on being so made shall beeof full
force and cffect, and shall not require to be further laid before
Parliament. .

A.D. 1935.
9ra ScH.
——cont.
Vacancies in
legislative
councils,

Provisions
as to rules.



A.D. 1935,

Section 321.

actions
5, 326,
47, 358,
r, 473,

[Cr. 42.] Government of India Act, 1935. [25 & 26 GEo. 5.F
TENTH SCHEDTULE.

ProvisioNs As 170 GOVERNOR oF BURMA.

1. There shall be paid to the Governor such annual salary,
such allowances for his expenses in respect of equipment and
travelling upon appointment and such allowances during his.

term of office as may from time to time be fixed by His Majesty
in Council.

2. Such provision shall be made for enabling the Governor
to discharge conveniently and with dignity the duties of his office
as may be determined by His Majesty in Council.

8. While the Governor is absent on leave, he shall, in lieu of
his salary, be entitled to such leave allowance as may be fixed by
His Majesty in Counecil.

4. There shall be granted to and in respect of the Governor
such customs privileges as may be specified by Order in Council.

5. Any person appointed by His Majesty to act as Governor
during the absence of the Gowvernor from Burma or during any
period during which the Governor is for®any reason unable to
perform the duties of his office shall, during and in respect of, the
period, while he is acting as Governor, have all the powers and
immunities, and be subject to all the duties, of the Governor, and
shall be entitled to the same salary and, save as may be otherwise
provided by His Majesty in Council, the same allowances and
privileges, as the Governor, and, if he holds any other office, shalt
not act therein or be entitled to the salafy and allowances apper-
taining thereto while he is acting as Governor.

6. Any sums required to give effect to the provisions of this
Schedule ‘shall be paid out of, and charged on, the revenues
of Burma.

ELEVENTH SCHEDULE.

AREAS IN BurMA To waHICH SPECIAL PROVISIONS APPLY.
Parr 1.

(1) The Federated Shan States as specified in Notification
No. 31, dated 27th September, 1922, of the Political Department
of the Government of Burma as amended by any subsequent
notifitation made before the commencement of Part XIV of
this Act.
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(2) The® Shan ,States specified in Notification No. 41, dated A.D. 1635
5th October, 1922, of the Political Department of the Government 111;1_écn.

of Burma, as amended by any subsequent notification made

—cont.
before the commencement of Part XIV of this Act, other than
the Federated Shan States.

(3) The Arakan Hill Tracts.

(4) The Chin Hills District.

e (5) The Kachin Hill Tracts of the Myitkyina, Bhamo and
Katha Districts.

(6) The Somra Tract. i

(7) The area known as the Triangle. ,

(8) The area known as the Hukawng Valley lying to the north
of the Upper Chindwin District. | !

(9) The Salween Distrjct.

(10) All tribal territories which at the date of coming inta
operation of Part XIV of this Act are unadministered. ’

Parr II.

(1) Such:parts of the, Myitkyina and Bhamo Districfs as are
not included in Part T of this Schedule.

(2) Such parts of the Upper Chindwin District as constitute
the Homalin sub-division together with the village tracts which
were included in the former Tamu township of the Mawlaik sub-
division on the date preceding its aboliticn.

(8) The Kyain township, the Myawaddy Circle of the Kawkareik
township, and so much of the Karen Hill tracts situate in the
eastern half of the Toungoo District and in the Thaton District
as may be prescribed by His Majesty in Council.

’ TWELFTH SCHEDULE. Section 335

C_OMPOSITION oF THE BUuRMA LEGISLATURE.

General qualification for Membership. .

1. A person shall not be qualified to be chosen to fill a seat
jn the Legislature unless he—

(@) is a British subject ; and

(b) is, in the case of a seat in the House of Representatives,
not less than twenty-five years of age, and in the case
of a seat in the Senate, not less than thirty-five years
of age ; and - :

(c) possesses such, if-any,.of the other qualifications specifitd
in, or presctibed under, this Schedule. gs may be appwo- *
priate in his ease. T . ‘

4177
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A.D. 193. 2. Upon the expiration of the term for which he is chosen

1978 Sox. to'serve as a member of the Burma Leglslature, a person, if, .

—oont.  Otherwise duly qualified, shall be eligible to be chosen to Serve.
for a further term.

The House of Representatives.

3. Of the seats in the House of Representatives— .

(a) ninety-one seats shall be general non-communal seats ; )
(D) ‘twelve seats shall be filled by representatives of Karens ;
(c) eight seats shall be filled by representatives of Indians ;
(d) two seats shall be filled by representatives of Anglo~
Burmans ;
{e) three seats shall be filled by representatives.of Europeans ;
(f) eleven seats shall be filled by representatives of Commeroe
| and Industry ;
{g) one seat shall be filled by a representative of Rangoon

University ;

i(h) two seats shall be filled by representatiyes of Indian
Labour ;

() two seats shall be filled by representatives of non-Indian
Labour.

References in this Schedule to representatives of Indians do not
jnclude references to representatives of Indian labour.

4. So much of Burma as His Majesty may deem suitable for
inclusion in any constituency, or in any constituency of.a particular
class, shall be divided into territorial constituencies—

(i) for the election of persons to fill general non-communal
seats ; .
(ii) for the election of persons as representatives of Karens ;
(iii) for the election of persons as representatives of Indians ;
(iv) for the election of persons as representatives of Indian

. Labour ;
(v) for the election of persons as representatives of non-
Indian Labour, .

and in the case of each class of constituency as,aforesaid the total
nunmber of seats available shall be distributed between the consti-
tuencies by the assignment of one“or smore of.those seats to each

constituency. > =
e 5. In the case of the seats{}co be ﬁlled‘ by representatives of

JAnglo-Burinans and the “Séatsiito be-filled by representatives of
Ea.ropea,ns the.whole of B a4, shall. be, the constituency. :
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6. The provisions of the Thirteenth Schedule to this Act shall A.D. 1986.
have effect with respect to the election of persons to hold the seats 19 Som
in the House of Representatives mentioned in the two last preceding ~~ gone.
paragraphs. '

7. Persons shall be chosen in such manner as may be prescribed
10 hold the seats to be filled by representatives of Commerce and
Industry and Rangoon University.

8. Of the seats to be filled by representatives of Commerce
.and Industry, one shall be filled by a representative of the Burmese
«Chamber of Commerce, two shall be filled by representatives of the

Burma Indian Chamber of Commerce, one shall be filled by a
tepresentative of the Nattukottai Chettiars’ Association, five shall
e filled by representatives of the Burma Chamber of Commerce
.one shall be filled by a representative of the Rangoon Trades Asso—
«ciation and one shall be filled by a representative of the Chinese
Chamber of Commerce.

9. A person shall not be qualified to be chosen to fill a seat
in the House of Representatives unless—

(@) in the case of a seat to be filled by representatives of
Commerce and Industry, of a representativeé of Rangoon
University or of representatives of Indian Labour or
non-Indian Labour, he possesses such qualifications as
may be prescribed ;

(b) in the case of any other seat, he is entitled to vote at an
election to fill some seat in the House of Representa-
tives® .

The Senate.

10. Of the thirty-six seats in the Senate, eighteen shall be filled
by persons elected by the members of the House of Representatives
in accordance with the system of proportional representation by
means of the single transferable vote, and eighteen shall be filled
by persons chosen by the Governor in his discretion.

11. In the event of a casual vacancy occurrmg in a seat held
by an elected Senator who was a Karen, an Indian, an Anglo-
Burman, or a European, no person shall be eh'gible to fill the vacancy
-who i not, as the case may be, a Karen, an Indian, an Anglo-
Burman, ot a European.

—(1) A person shall not be qualified to be chosen 4o hold
4 seat in the Senate unless he—

(i) was, in the financial year prbceding that in which the
election is held, assessed to income-tax in Burma on an
income of twelve thousand rupees a year or over; ox

(ii) paid, during.and in respect of the year of assessment
preceding - thatin which the election is held, land revenue
of a thonsand rypees Or over in Lower Burma or five

3 hundred rupeeSfor 9ver in Upper Burma ; or .
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A.D. 1935. (iii) has previous official service in Burma, as a mgmber of the
1902 Som Governor’s Executive Council dnder the Acts repealed .
—oont. by this Act, or as a minister, or as a judge of the, High

Court, or as a permanent Deputy Commissioner, or
as a permanent district and sessions judge ; or

(iv) has rendered qther public service recognised by the
conferment of a title equal to, or higher than, the Burman’
title of Taing kyo Pyi kyo Saung ; or

(v) possesses such other qualifications in respect of the
rendering of distinguished public service as the Governor

. in his discretion may prescribe.

(2) For the purposes of this paragraph :

(@) where a firm has been assessed to income-tax jn Burma.
in any year, every partner in that firm shall be deemed:
to have been assessed to that tax in that year to an
amount, to be certified in the prescribed manner, equak
to his share in the firm’s income on which the tax
was 8o assessed ; ~

(b) where water rate is levied in addition to land revenue,
payment thereof shall be treated as payment of land
revenue. .

General.

L 4
13.—(1) In the foregoing provisions of this Schedule the
following expressions have the meanings hereby assigned to them,
that is to say :—
3 European >’ means a person whose father or any of whose
other male progenitors in the male line is or was of European
' descent, and who is not a native of India or Burma ;

“ an Anglo-Burman ”’ means a person whose father or any
of whose other male progenitors in the male line is or
was of European descent, but who is a native of India
or Burma ;

. a Karen 7 includes a Taungthu and means a person belonging
to any race which the Governor exercising his individual
judgment may, by notification in the Gazette, declare to
be a Karen or Taungthu race for the purpose of this
Schedule ;

“ an Indian ”’ means a person of Indian descent in the male
line, being a British subject and. resident in Burma, who
either was born in or has-a doniicile in India, or whose
father or grandfather was-so born, or'had at;the birth of
the person in question ;or of the father of ‘the.person in
question, ag the case'may be, such a domiciléy; and




’
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‘ prescribed ’ means prescribed by His Majesty in Council A.D. 1935.
ore so far as regards any matter which under this Act 19ma Box
the Legifatur® or the Governor of Burma is competent ~__ ;"

. to regulate, prescribed by an Act of the Legislature or
by a rule made under the next but one succeeding
paragraph.

(2) In determining any question as to whether a person was
born in or had, at any past date, a domicile in India, regard shall
be had to the boundaries of India at the date when the question
fulls to be determined and not at the date of the birth of that person
or, as the case may be, the said past date.

(3) In this paragraph the expression ‘ native of India or
Burma ” has the same meaning as the expression ‘‘native of
India ** had for the purposes of section six of the Government of
India Act, 1870, and accordingly it includes any person born and
domiciled within the domipions of His Majesty in India or Burma
of parents habitually resident in India or Burma and not established
there for temporary purposes only.

14. In so far as provision with respect to the matters hereinafter
mentioned is not made by this Act, His Majesty in Council may
from time to time make provision with respect to those matters
or any of them, that is to say :—

(@) the delimitation of the territorial constituencies H

(b) the qualifications entitling persons to vote at the elections
and the preparation of electoral rolls ;

(c) the conduct of the elections and the methods of voting
thereat ;

(d) the filling of casual vacancies in the Heuse of Representa-
fives and the Senate ;

(e) the expenses of candldates at the elections ;

(f) corrupt practices and other offences at or in connection
with the elections;

*  (g) the decision of doubts and disputes arising out of or in

connection with the elections ;

(h) matters ancillary to any such matters as aforesaid. .

15. In so far as provision with respect to any matter is not
made by this Act or by His Majesty in Council or, after the
constitution of the Burma ILegislature, by Act of that Legislature
(where the matter is one with respect to which that Legislature
is competent to make laws), the Governoy, exercising his individual
judgment, may make rules for carrying into effect the foregoing
provisions of this Schedule and the provisions of the Thirteenth
Schedule and securing the due constitution of the Legislature and *
in particular, but without prejudice to the generality of the fore-
going words, with Tegpect to-—

(1). the, not1ﬁca.t10n of vacancies,, including casual vacanoies,
% and the prodeedings ta be taken for ﬁlhng vacancws



A.D. 1935.
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(ii) the nomination of candidates ; o . ¢

(iii) the conduct of elections, including the application to
elections to the Senate of the principle of proportional
representation by means of the single transferable vote ;

(iv) the expenses of candidates at elections ;

(v) corrupt practices and other offences at or in connection
with elections ;

(vi) the decision of doubts and disputes arising out of or im
connection with elections ; and

(vii) the manner in which the rules are to be carried into
effect.

THIRTEENTH SCHEDULE.

ProvisioNs As To FRANCHISE 1N BURMA.

General Constituencies.

1. There shall be an electoral roll fo} every general consti-

tuency and no person who is not, and, except as expressly provided.
by this Schedule, every person who is, for the time being included
in the electoral roll for any such constituency shall be entitled to-
vote in that constituency.

In this Schedule ‘‘ general constituency > means a consti-

tuency other than a constituency for the election of representatives
of commerce and industry, the representative of Rafhgoon University
or representatives of labour.

2. The electoral rolls for the general comstituencies shall be

made up, and from time to time in whole or in part revised, by’
reference to such date, in this Schedule referred to as *‘ the prescribed
date,” as may be directed in each case by the Governor exercising

his individual judgment.
3. No person shall be included in the electoral roll for any

generul constituency unless he has attained the age of eighteen
years and is either a British subject or a, subject of a prescribed
Indian State, or, if it iseso prescribed, a subject of any Indian
State.

4. No person shall be included in the electoral] roll for, or vote

at any election in, any general constituency if he is of unsound
mind and stands so declared by a compgtent court.

;:In

5. No person shall be included;
congtituency, an Indian gener®
constituency or-the European,’

dﬁm.,\an Anglo-Byrman o

in, the" ele¥foral roll for a Karen
onstituericy ;. the, Anglo-Burman
congtituency unless he is, aKaren, an
Bardppean; gsthe case may be. ‘
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6. No person  who is included in the electoral roll for any A.D. 193.
Karen consfituency, any Indian general constituency, the Anglo- . =~
Burman constitugney eor the Xuropean constituency shall be = _gonz.
included in the electoral roll for a general non-communal consti-

tuency or vote at any election to fill a general non-communal seat.

7. No person shall at a general election vote in more than one
general constituency and such provisions, if any, as may be pre-
scribed shall have effect for the purpose of preventing persons
being included iy the electoral roll for more than one general consti-
Juency. '

8. No person shall be included in the electoral roll for, or vot®
at any election in, a general constituency if he is for the time being’
disqualified from voting under the provisions of any such GQrder in
Council, Act of the Legislature or rules made by the Governor as
may be made or passed under this Act with respect to corrupt.
practices and other offences in connection with elections, and “the-
name of any person who becomes so disqualified shall forthwith
be struck off all the electoral rolls for general constituencies in which
it may be included.

9. No person shall vote at any election in a general consti-
tuency if he is for the time being undergoing a sentence of
transportation, penal servitude or imprisonment.

10. Subject to theeprovisions of paragraphs three to eight
of this Schedule, a person shall be qualified to be included in the-
electoral roll for a general constituency if he is ordinarily resident:
in the constituemey and either—

(@) was in the previous financial year assessed to income-
tax in Burma ; or

(b) is a retired, pemsioned or discharged officer, non-com-
missioned officer or soldier of His Majesty’s regular
military forces, or is a retired, pensioned, or discharged
officer or man of any police force in Burma, not being a
person dismissed or discharged for disciplinary reasons ;

or
(c) is a retired, pensioned or discharged officer, non-commis-
. sioned officer or soldier of the Auxiliary Force (India),

the Indian Territorial Force, or any prescribed Burman
auxiliary or territorial force, not being a person who has
- been dismissed or discharged from the force for disci-

plinary reasons or has served in the force for less than
four years ; or *

(d) was in the previous agricultural year and any other
two agricultural years entered in the capitation tax
assessment roll as liable to pay capitation tax, or entered
in the thathainéda tax assessment roll as head of the
hqt;éeﬁgrd and .Ifable to pay thathameda tax and was

n@:ﬁfp‘f*exeh’xpted 50 ‘payment of capitation tax or
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A.]i_1935. thathameda tax, as the case may be, on the ground of’
131 ScH. poverty or of being an immigrant from a country outside
—oont. Burma, ; or .

(e) has attained the age of sixty years.and ‘was at any time
in his sixtieth year entered in the capitation tax asfess-
ment roll as liable to pay capitation tax and was not
exempted from payment thereof on the ground of

poverty or of being an immigrant from a country outside
Burma, ; or .

(f) paid, during and in respect of the previous agricultural
year or the previous financial year and any other two®
agricultural or financial years, a tax levied under the
Burma Rural Self-Government Act, 1921 ; or

L 4
(¢9) paid in Burma, during and in respect of the previou &
agricultural year, and any other two agricultural years,
land revenue of not less than five rupees per year.

11. Without prejudice to the provisions of the last preceding
paragraph, but subject to the provisions of paragraphs three to
eight of this Schedule, a person shall be qualified to be included
in the electoral roll for an urban general constituency if he is
ordinarily resident in the constituency and either—

() owns immovable property in the constituency of one
hundred rupees or more in valué ; or

(b) paid municipal taxes or cantonment taxes in Burma in
respect of the previous financial year and any other two
financial years ; or

(¢) for not less than three months in the previous financial
year, and for not less than three months in each of any
other two financial years, occupied, in consideration of the
payment of rent or the rendering of services, a building,
a part of a building or a piece of land in the constituency,
the monthly rental of which alone, or when added to
the monthly rental value of any other building, part of
a building or piece of land in the constituency which was
throughout the three months in question owpged or
occupied by him, was not less than four rupees.

For the purposes of sub-paragraph (c) of this paragraph,—

(i) where a person lodges in a building or part of a building
and makes payments in respect of his lodging or his
board and lodging, he shall be deemed to occupy it
at a rent, and the rental value thereof shall in relation
to him be deemed to be the monthly cliarge made to
him for his lodging or, as the-case may be, one-fifth
of the monthly charge ‘made to him for h* ™oard and
lodging ;

(s
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(i) where two or more persons (not being lodgers) jointly A.D. 19825,
qccupy a building or part of a building as a dwelling 1312 S
or for the p@rposes of their business or their respective ~ __;ont,
businesses, the rental value of the building or part of

a building shall, in relation to each of those persons,

be deemed to be the rental value thereof divided by

the number of those persons ;

(iii) subject as aforesaid, where the assessment of municipal
taxes is based on the rental value -of the assessed
property, the rental value of any property adopted for
the purpose of any such assessment shall be treated
as the rental value of that property.

o
12. The provisions of the last preceding paragraph shall apply
in relation to any rural constituency which includes the municipality
of Toungoo, the municipality of Kyaukpyu or the municipality of
Thayetmyo . as if that constituency were an  urban
constituency, except that for any reference to the constituency
(other than that contained in the reference to the.electoral roll for
the constituency) there shall be substituted a reference to that one
-of the said municipalities which is included in the constituency.

13. Any requirement specified in paragraph ten or para,graph
-eleven of this Schedule ag a requirement to be satisfied in relation
to the previous financial " year and any other two financial years,
.or in relation to the previous agricultural year and any other two
agricultural years sllall be deemed to be satisfied in the case of any
person if that requirement is satisfied in his case in relatjon to the
previous financial or, as the case may be, agricultural year, and
«either—

(@) he has previously been included in the electoral roll of a
general constituency in Burma (either under Part XIV
of this Act, or, before the commencement of Part X1V
of this Act, under the Government of India Act) ; or

"(b) he was assessed to income tax in Burma in any earlier
financial year, or at any time in any earlier financial
year owned immovable property-of the value of not less
than one hundred rupees in an urban constituency in
Burma or in the municipality of Toungoo, the muni-
cipality of Kyaukpyu or the municipality of Thayetmgyo ;
or

(c) he satisfied in relation to any twosearlier agricultural years
or in relation to two earlier financial years any of the
requirements specified in the said paragraphs as require-
ments to be satisfied in relation to three agricultural

years.or three financial _years, as the case may be.
i
In determining for the purpose of sub-paragraph (c) of this
oaragraph Wﬁether a person has: fulﬁlled in reldtion to anv year

425
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A.D. 1935. the requirement specified in sub-paragraph (¢) of paragraph

‘JBm—Son.

—o00nt.

eleven of this Schedule, any reference in sub-paragraple (c) of the
said paragraph eleven to the constituency 1;‘ha,ll be construed as a-

" reference to any one of the following areas, that is to say, the urban

constituencies in Burma and the municipalities of Toungoo,
Kyaukpyu and Thayetmyo.

' 14. Subject to the provisions of paragraphs three to eight
of this Schedule, but without, prejudice to any of the other
provisions of this Schedule, a woman who has attained the age
of twenty-one years and is ordinarily resident in any .general
constituency shall be qualified to be included in the electorak
roll therefor if it is shown in the prescribed manner that she has
attained any of the following educational standards, that is to say,
the Vernacular Standard 1V, the Anglo-vernacular Standard IV or
the English Standard IV, or is able to read and write a letter in some
language or dialect to be selected by her, being a language or dialect.
in common use in some part of Burma or India.

15. The foregoing provisions of this Schedule shall have effect
in relation to the European and Anglo-Burman constituencies as
they have effect in relation to urban general constituencies :

Provided that any reference in sub-paragraph (a) or sub-
paragraph (c¢) of paragraph eleven of this Schedule to the consti-
tuency shall, in relation to the Europeat and the Anglo-Burman
constituencies, be construed as a reference to the area comprised
in all the urban constituencies in Burma and the municipalities
of Toungoo, Kyaukpyy and Thayetmyo. ®

16. For the purposes of the foregoing provisions of this Schedule
any property owned or occupied or payment made by, and any
assessment made on, a person as a trustee, administrator, receiver
or guardian ér in any other fiduciary capacity shall be left out of
account.

Labour Constituencies.

17. No Indian shall be entitled to vote at any election of
representatlves of non-Indian labour and no person who is not
an Indian shall be entitled to vote at any election of representat1ve<
of Indian laboyr.

18. Subject as aforesaid, the qualifications entitling persons tc
vote at elections in labour constituencies shall be such as may be
prescribed.

[ ]
Interpretation, &c.

19.—(1) In this Schedule the following expressmns have th'
meamngs assigned to them, that is to say— &

‘ a European,” “ an Anglo-Burman,” *“ a Karen, an Indian’ ,
and except in the phra«e « the prescnbed date,

prescrlbed have" the” sapde megnings-as.in the Twelftl

Scheduilerto this Ag‘cﬂ',

3% ¢¢ 3y ¢

4i.’f§ B
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« previeus financial year >’ and ¢ previous agricultural year > A.D. 1935.
mean resptetivily the financial year and the agrlcultural

s year immediately preceding that in which the prescnbed
date falls ;

‘“urban constituencies ’ and ‘“rural constituencies” mean
such general constituencies as may be classified as urban
or rural constituencies respectively by an Order in Council
delimiting territorial constituencies ;

““ agricultural year ’ means a year ending on the tHirtieth
day of June ;

Scn
—com‘

‘“ His Majesty’s regular military forces ’’ includes such military
police forces, if any, as may be prescribed.

(2) Any reference in this Schedule to persons ordinarily resident
in any area includes a reference to any person who maintains a
dwelling in the area ready for occupation, in which he occasionally
resides.

(3) Any reference in this Schedule to immovable property
of a specified value shall be construed as including a reference
to a share of that value in immovable property.

(4) Any reference in this Schedule to persons assessed to income
tax in any financial‘year shall be deemed to include a reference to
any partner in a firm assessed to income tax in that year if his share
of the firm’s incom® on which income tax was so assessed is certified
in the prescribed manner to have been not less than the minimum
on which the tax is leviable.

(5) For the purposes of this Schedule—

(@) a person shall be deemed to be the owner of property
notwithstanding that he has mortgaged it, unless
possession thereof has been taken by or on behalf of
the mortgagee ;

(b),a financial year shall not be deemed to be earlier than
an agricultural year wunless it ended before that
agricultural year began.

(6) Any reference in this Schedule to any Act shall be construed
as a reference to those provisions as apnended by or under any
other Act or, if those provisions are repealed and re-enacted, with
or without modification, to the provisions so re-enacted.

(7) If the ‘Boundaries of any municipality mentioned in this
Schedile afe altered, any reference in this Schedule to that
mumc1pahty shall thereafter be, tiken as a reference to the |
yunicipality as, altered '
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FOURTEENTH SCHEDULE. ‘

————

ForMS 0oF OATHS OR AFFIRMATIONS.

1.

“I, A.B., having been chosen a member of the Senate [or,
House of Representatives] of Burma, do solemnly swear [or affirm]
that I will be faithful and bear true allegiance to His Majesty
the King, his Heirs and Successors, and that I will faithfully
discharge the duty upon which I am about to enter.”

2.

“I, A.B., having been appointed Chief Justice [or a judge] of
the High Court at Rangoon, do solemnly swear [or affirm] that I
will be faithful and bear true allegiance to' His Majesty the King,
his Heirs and Successors, and that I will faithfully perform the
duties of my office to the best of my ability, knowledge and

judgment.”’

FIFTEENTH SCHEDULE.

Ter BurmMa Rairnway BoarbD.

1. The Burma Railway Board shall be a body corporate by,
and may sue, and be sued, in that name.

2. The Burma Chamber of Commerce, the Burma Indian
Chamber of Commerce, the Burmese Chamber of Commerce, and
the Chinese Chamber of Commerce shall each nominate one of the
non-official members, and two non-official members shall be ap-
pointed by the Governor éxercising his individual judgment,

The norofficial members shall be appointed for five years
"and shall be eligible for re-appointment, but any non-official
. member may at any time be removed from office by the Governor
;exercising his individual judgment, if he is satisfied that the member
~ is for any reason unable or unfit o continue to- pex;fzgktgn.\the duties

of s office. ) ’ T R

4928
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3. A pegson shall not be qualified to be appointed or to be a
non-official member of the Board—

{a) unless he has had experience in commerce, industry,
agriculture, finance, or administration ; or

(b) if he is, or within the twelve months last preceding has
been—

(i) a member of the Legislature ; or
(ii) in the service of the Crown in Burma ; or
(iii) a railway official in Burma.

4. The Governor, exercising his individual judgment, may
make rules providing for the appointment of temporary members

to act in place of any members temporarily unable to perform
the duties of their office.

5. The President and members of the Board shall be entitled
to receive such salary and allowances as the Governor, exercising
his individual judgment, may from time to time determine :

Provided that the emoluments of & member shall not be reduced
during his term of office.

L]

6. If a member of the Board is or becomes the holder of or
tenders for any contract for the supply of materials to, or the
execution of works for, any railway in Burma, or is or becomes
concerned in the management of any company holding or
tendering for such a contract as aforesaid, he.shall forthwith make
full disclosure of the facts to the Board and shall not take part
in the consideration or discussion of, or vote on, any question
with respect to the contract.

7. All acts of the Board and all questions before it shall be

.done and decided by a majority of the members present and voting
at a meeting of the Board.

In the case of an equality of votes at any meeting, the person
presiding thereat shall have a second or casting vote.

8. Subject to the provisions of this Act, the Board may make
standing orders for the regulation of their proceedings and business,
and may vary or revoke any such order.

9. The proceedings of the Board sh&ll not be invalidated by
any vacancy among its number, or by any defect in the appoint-
ment or qualification of any member.

10. The Board shall not be liable to pay Burma income tax
or supertax-on any of its income, profits or gains.

. )
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Bection 478.

SIXTEENTH SCHEDULE.

ExactMENTS REPEALED.

Section and
Chapter of
Act.

Title.

Extent of Repeal.

21 Geo. 3. ¢. 70
L 2
37 Geo. 3.c. 142

The East India Company
Act, 1780.
The East India Act, 1797 .

Section eighteen.

Section twelve.

16 & 17 Vict. | The Customs Consolidation | Section three hundred
c. 107. Act, 1853. and twenty-nine.
23 & 24 Vict. | An Act to extendin certain ' The whole Act.
c. 89. cases the provisions of the
Superannuation Act, 1859.
47 & 48 Vict. | The Indian Marine Service | The whole Act.
c. 38. Act, 1884.
®
56 & 57 Vict. | The Madras and Bombay | The whole Act.
c. 62, Armies Act, 1893.
L 3
5 & 6 Geo. 5. | The Government of India | The whole Act.
c. 61, Act, 1915.
6 & 7 Geo. 5. | The Government of India | The whole Act, except
c. 37. " | (Amendment) Act, 1916. sections six and eight.
9 & 10 Geo. 5. | The Governinent of India | The whole Act, except
c. 101. Act, 1919. the Preamble and sub-
section (1) of section
forty-seven.
12 & 13 Geo. 5. | The Indian High Courts | The whole Act.
e. 20. Act, 1922, .
14 & 15 Geo. §. | The Government of India | The whole Act.
%. 28. (Leave of Absence) Act,
1924.
L] -
15 & 16 Geo. 5. | The Government of India | The whole Act.
c. 83. (Civil Services) Act, 1925. |°
17 & 18 Geo. 5. | The Government of India , The whole Act, except
c. 8. (Indian Navy) Act, 1927, .. section two and sub-
’ - sectien *(1) of section
4 * four, -~
it I -
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A, D, 1935¢
Section &nd | =, 1672 Sox
Chapter of Title. Extent of Repeal. —eont.

* Act.

17 & 18 Geo. 5. | The Govérnment of India | The whole Act.

c. 24. (Statutory  Commission)
Act, 1927.
20 & 21 Geo. 5. | The Government of India | The whole Act.
c. 2. (Aden) Act, 1929.
23 & 24 Geo. 5. | The Government of India | The whole Act.
c. 23. (Amendment) Act, 1933.
23 & 24 Geo. 5. | The Administration of | In the First Schedule
c. 36. Justice (Miscellaneous | the words “5 & 6
Provisions) Act, 1933. “Geo. 5. ¢. 61; The
“ Government of

“India Act; section
“one hundred and
“ twenty-seven.”’
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