mawﬂﬁm
BTHR P 7MW TFIZATR HZFS FloTTH

[ LEGAL FRAMEWORK FOR ENVIRONMENT
AND
SUSTAINABLE AGRICULTURAL RESOURCE MANAGEMENT
IN
BANGLADESH ]

T QRN (RITA
TG T I

T @S-G A S99
AR, B
G, dodbr




QLT [

3
G2 PR A0 I SBHS  FIS

[ LEGAL FRAMEWORK FOR ENVIRONMENT
AND
SUSTAINABLE AGRICULTURAL RESOURCE MANAGEMENT
IN
BANGLADESH |

T IS QI

& TP BN
| 1997199 ¢
JIGENT= ENF-A= A*rse &5
TSI, Gl

G, S5db

N



SRR G G b R 6 LG B G L AR A b A

R CERIERRISICR

IR AR 8 GIAZ PR AW IRYVNT SBANS IICAT

[ LEGAL FRAMEWORK FOR ENVIRONMENT AND SUSTAINABLE
AGRICULTURAL RESOURCE MANAGEMENT IN BANGLADESH ]

o\y];%/

(a9 & au P ( @ | AT )
ARGIET () TR-AfRprEre
RPab®, srem, o A SRR

e BTt
TR e
Y SIIEA AT TR

WY TR oTe



TO®S] T

IRETCHT AT 8 GIHE PR T GIGAAT MZAre 7w 91 LEGAL FRAMEWORK FOR
ENVIRONMENT AND SUSTAINABLE AGRICULTURAL RESOURCE
MANAGEMENT IN BANGLADESH At aianens wefMg owa AfRvifere www AEm | wEn
FaTae) Atge A @ el FHFAL PO VW FAT (FA SE RS ALl THARS e,

TeRmEE Zona sfaes i sg-ofanEe 59RO AE A 8 @ rud ARbEE (FEhE) SRR 9 (&
N S oAl ef Tt et S YT S8Ry 8 At i Rl FmRe 99e Aferamein o
B T e e e sraad) AR Tym A | AnE- Sl eEw, sa o A e
IS RaE, o TR RO N el e @ S whE < o v 8 THIa
T A KPS Q9 (T YT FHEI| GAR (g Qg aze | FEGIE eqry Amii-a3 FE
RGP “PRTS AR TRE AR S |

G7E FFER ST THANTS 2ol @ el FHFEG SN AP A (PR ST RS Al | W]
QA S Afe WNmE WRfE ToEsl GEH FER 93 W TR, 9 SRR Srgtre U 8 wewd
SRS TR @A |

NN )
é v @7‘%\\/&/
(F&! TP ZW) (T3 @I )
ToA-AfapAT [GER
fafafbf, srerm, ora ff#albh, e, i
8 8
o AT AT AT= AT

HeRB i e AP sEe] #Fest



it
1
v

2.0

E

a7

RS JEATRHF A S
TOGI AR

Abora

AR

e

AN WY 5 BRI

a5
PR3
2.0
2.8

4R 8 TAPTIR
NS OIfgs ST

SR SU*PTIR
sEdR ARl 8 Awms

st @ &SI WP AR SR

D

SY/TE FeAT TS
LYy AEIE-SifEE e
8% O] g

Y A ¢ Rrmaed s
AfSEmR Aestoq il

O @ ¢ AR ¢ GPR FR WM I TR

8.0

AV

s SR RS S

SelPETSE] AT R
A WS 8 AT P

0y A TS, veex

S22 ARAET AT I I AT, San

7™ AP

005 TGN AR AIHY B, Svve

o0 A Az [, yena

so0 TR A

08 P ORGE IWATH SEEF Al

so0e  GTeR s AREEm FEFN A (NVEMAP), sane

i

797 AT

i
Hi-vii
viii
iX-x
pERS
-y

v-q

b=

30-35

20-5)

Y0
Yl

3
30

SR-a1%

OR- ¢
MW-2)

Vo- 54
MW=

3 3-9o

235-38
38-3¢

N
2E-29
29-90



Rz

w8 I s IR PwA

F. The Canals Act, 1864

4. The lirigation Act, 1876

7l The Agricultural and Sanitary Improvement Act, 1920
Y, The Tanks Improvement Act, 1939

&  The Bangladesh Irrigation Water Rate Ordinance. 1983

08: FG e WA fragd

. The Destructive Insects and Pest Act, 1914
4 The Agricuitural Pests Ordinance, 1962

7. The Agricuitural Pesticides Ordinance, 1971
9. The Seeds Ordinance, 1977

089 A NI T:

The Agricultural Development Corporation Ordinance, 1961

The Bangladesh Rice Research Institute Act, 1973

The Jute Research Institute Act, 1974

The Bangladesh Agricultural Research Institute Ordinance, 1976
The Bangladesh Rural Development Board Ordinance, 1982

The Bangladesh Institute of Nuclear Agricultural Ordinance, 1984
TREA™ T oA IO WEBA, Sany

A TF SR TARHTE &, Sovy

I IR IR R R

o¢ N TTE, SR AP ¢ I
0>  TREA e codfF

0.€ 5y SN e ¢ WermE ofFesy

%. The Bangladesh I.and Holding Limitation Act, 1972

4. The Transfer of Property Act, 1882

5. The State Acquisition and Tenancy Act, 1950

9. The Acquisition and Requisition of Immovable Property

Ordinance 1982

e sx *fss =R (Waste Land)

<. The Acquisition of Wasteland Act, 1950
4 The Culturable Waste Land (Utilization) Ordinance. 1959

VEIRCS
©o-L
0 5-89

9
O 5-9¢
Se-99
0q-8o
85> 89

80-€¢R

89
88-8¢
B8Q-8>
8x-CR

-9

a-¢L
o\
¢o-¢9
€9
€-Qv
(gl
@a~vo
L

Y Y49
Y O-9=
B -
L >0
L-HY
B 8-LY

Y-V

Yp-do

Vb =Y

iv



(VAT

ez
8.0.5.0 PN FCHE
<. The Land Reforms Ordinance, 1984
o se il T TS Tl
<. The Mussalman Wakf Validating Act, 1913
sex W R
F. The Development Act, 1933
s¢o BN PR e IEEEEl
T LA G A T, Sado
4 gremh s el BeY TR ARET @EE, Sata
S AITET RS (TE B IR AT A, Sevs
Afq 7m
R Ll
F.  The Embankment and Drainage Act, 1952
sv:  T-5rSE AR THm
. The Ground Water Management Ordinance, 1985
ovo  RME TRER
¥. The Bangladesh Water and Power Development Boards Order, 1972
4 The Rural Electrification Board Ordinance, 1977
S A M efREeeE BEE, YhaR
9. Statute of the Indo-Bangladesh Joint Rivers Commission, 1972
ey =g
oay I 8 Favey fvem Fwre Wz
. The Juvenile Smoking Act, 1919
4. The BIDI Manufacture (Prohibition) Ordinance, 1975
9. The Agricultural Produce {Grading and Marketing) Act, 1937
9. The Imports and Exports (Control) Act. 1950
€ The Agricultural Produce Markets Regulation Act, 1964
vax  RREE AfswETR
FOAWEHEA FEd SR, Sano

jéz TR
q0-95

q0-93

3
i

98-8

18-99

48-9%
a9
a9

99-b-3
QWb
W-b
b 9-b 8

Ot 8

b 8-»o

b 8- 4

bQ
-
bb-50

>o-29
30-3C

20-35
LR A
-0

SN
58-2C

-9

»E-»9



afiw

8.%
8.

Vi 8 R
go  bod T 5 AN ¢ GINE R THmM g A

I SERTR/SEATS SO A
CIRE il

AEE AT ¢ fapsEs
g A 8 e

82y R Aifs ¢ amarm wma s
B Y)Y SUEIST IRAAER MEE

83.%% =fwaw TS 8 e TEEw

8.y AR AeEwe

8.3y T ARG I @WEA, Snde

8.2.3.% *l4@= meamrs RfYEET, Snna

820 I dfs

8328 T I TR IR wAfawestal

8.2.2.¢ Trom wAfac™ argee srfaw sfaresm (NEMAP), Ssae

8o I & PRI

820 I e 5
8302 4 € W WaEe
gr0c g Afovwmz

8x.8 W I@TR, IW PR € ATHEE

838 Aeml ¢ @iz
8283 g <A
8289 PN 2NPW & TG

gx.e S Tm
8.€.S Yo oA
8¢ I-919F A
8.5 MWET MRIPTZ

gry  fafay @@z

8L Y Ff & Flaen vl »TTw AEPIYR
8y MY AR

ab- 50

ab-oe
a3~ O

300-20)
Yoo

Yoo-%0%

Yox-hog¢

Y0R~- 509
S08
Yo8

Y09- 508

50 8- So¢

Yok~ Sotr

0¢- 5019
09- Sob
plel 4

0= 9OX

303-330
350-550
PRSI

SOR-50Y

350-055%¢
I5E-5%
MY

339- 5%

PR
009- 50

vi



PET YRS
o BT Y 2 [fe-o7 8 TR

¢S  Aifs-san
e [CR b FERE|

G5 & ABIB-ONTF

AT a3fe

jéz AT
PR

S93-05
3D

vii



viii

- AL

ECNEC = Executive Committee of the National Environment Council
NEC = National Environment Council
NEMAP = National Environment Management Action Plan
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PART IT

FUNDAMENTAL PRINCIPLES OF STATE POLICY

Article No. 13 The people shall own or control the instruments and means of production and distribution, and
Principles of with this end in view ownership shall assume the following forms :
ownership

a.  state ownership, that is ownership by the state on behalf of the people through the creation
" of an efficient and dynamic nationalised public sector embracing the key sectors of the
- economy;
b. co-operative ownership, that is ownership by co-operatives on behalf of their members
within such limits as may be prescribed by law; and
¢. private ownership, that is ownership by the individuals within such limits as may be

prescribed by law.
Article No. 14 It shall be a fundamental responsibility of the state to emancipate the toiling masses- the
Emancipation of peasants and workers- and backward sections of the people from all forms of exploitation.
peasants and
workers
Article No. 15 It shall be a fundamental responsibility of the state to attain, through planned economic growth,
Provision of aconstant increase of productive forces and a steady improvement in the material and cultural

basic necessities  standard of living of the people, with a view to securing to its citizens-

a.  the provision of the basic necessities of life, including food, clothing, shelter, education and
medical care;



Article No. 16
Rural  develop-
ment and agri-
cultural
revolution

Article No. 18
Public health
and mortality

Article No. 19
Equality of
opportunity

Article No. 21
Duties of citizens
and of public
servants

Article No. 23
National Culture

Article No. 31
Right to protec-
tion of law

Article No. 36
Freedom of
Movement

Article No. 42
Rights tfo

property

>0

b.  the right to work, that is the right to guaranteed employment at a reasonable wage having
regard to the quantity and quality of work;

c. theright to reasonable rest, recreation and leisure; and

d.  right to social security, that is to say, to public assistance in cases of undeserved want
arising from unemployment, illness or disablement, or suffered by widows or orphans in
old age, or in other such cases.

The state shall adopt effective measures to bring about a redical transformation in the rural
areas through the promotion of an agricultural revolution, the provision of rural electrification,
the development of cottage and other industries, and the improvement of education,
communications and public health, in those areas, so as progressively to remove the disparity
in the standards of living between the urban and the rural areas.

(1) The state shall regard the raising of the level of nutrition and the improvemnt of public
health as among its primary duties, and in particular shall adopt effective measures to
prevent the consumption, except for medical purposes as may be prescribed by law, of
alcoholic and other intoxicating drinks and of drugs which are injurious to health.

(1) The state shall endeavour to ensure equality of opportunity to all citizens.

(2) The state shall adopt effective measures to remove social and economic inequality between
man and man and to ensure the equitable distribution of wealth among citizens, and of
opportunities in order to attain a uniform level of economic development throughout the
Republic.

(1) It is the duty of every citizen to observe the Constitution and the law, to maintain
discipline, to perform public duties and to protect public property.

(2) Every person in the service of the Republic has a duty to strive at all times to serve the
people.

The state shall adopt measures to conserve the cultural traditions and heritage of the people,
and so to foster and improve the national language, literature and the arts that all sections of
the people are afforded the opportunity to contribute towards and to participate in the
enrichment of the national culture.

PART III

FUNDAMENTAL RIGHTS

To enjoy the protection of law, and to be treated in accordance with law, and only in
accordance with law, is the inalienable right of every citizen, wherever he may be, and of every
other person for the time being within Bangladesh, and in particular no action detrimental to
the life, liberty, body, reputation or property of any person shall be taken except in accordance
with law.

Subject to any reasonable restrictions imposed by law in the public interest, every citizen shall
have the right to move freely throughout Bangladesh, to reside and settle in any place therein
and to leave and re-enter Bangladesh.

(1) Subject to any reasonable restrictions imposed by law, every citizen shall have the right to
acquire, hold, transfer or otherwise dispose of property, and no property shall be
compulsorily acquired, nationalised or requisitioned save by authority of law.



Article No. 44
Enforcement of
fundamental
rights

Article No. 47
Enforcement of
Jundamental
rights

Saving Sor
certain laws

Article No. 102
Power of High
Court Division to
issue certain
orders and
directions etc.

7))

(@)

(b)

°8

A law made under clause (1) shall provide for the acquisition, nationalisation or
requisition with compensation and shall either fix the amount of compensation or specify
the principles on which or the manner in which, the compensation is to be assessed or
paid: but no such law shall be called in question in any court on the ground that any
provision in respect of such compensation is not adequate.

The right to move the High Court Division in accordance with clause (1) of article 102, for
the enforcement of the rights conferred by this Part is guaranteed.

Without prejudice to the powers of the High Court Division under article 102, Parliament
may by law empower any court, within the local limits of its jurisdiction, to exercise all or
any of those powers.

No law providing for any of the following matters shall be deemed to be void on the
ground that it is inconsistent with, or takes away or abridges, any of the rights guaranteed
by this Part-

the compulsory acquisition, nationalisation or requisition of any property, or the control or
management thereof whether temporarily or permanently;

the extinction, modification, restriction or regulation of rights to search for or win minerals
or mineral oil;

if parliament in such law (including, in the case of existing law, by amendment) expressly
declares that such provision is made to give effect to any of the fundamental principles of state
policy set out in Part Il of this Constitution.

a

@

PART VI
CHAPTER 1

THE JUDICIARY

The High Court Division on the application of any person aggrieved, may give such
directions or orders to nay person or authority, including any person performing any
function in connection with the affairs of the Republic, as may be appropriate for the
enforcement of any of the fundamental rights conferred by Part I1I of this Constitution.

The High Court Division may, if satisfied that no other efficacious remedy is provided by
law-

(a) on the application of any person aggrieved, make an order-

(i) directing a person performing any functions in connection with the affairs with the
Republic or of a local authority to refrain from doing that which he is not
permitted by law to do or to do that which he is required to do; or

(i) declaring that any act done or proceeding taken by a person performing functions
in connection with the affairs of the Republic or of a local authority has done or
taken without lawful authority and is of no legal effect; or




se
(b) on the application of any person, make an order-

(i) requiring a person holding or purporting to hold a public office to show under
what authority he claims to hold that office.

(3) Notwithstanding anything contained in the foregoing clauses, the High Court Division
shall have no power under this article to pass any interim order in relation to any law
which article 47 applies.

(4) Whereon an application made under clause (1) or sub-clause (a) of clause (2), an interim
order is prayed for and such interim order is likely to have the effect of-

(a) prejudicing or interfering with any measure designed to implement any development
programme, or any development work;

(b) being otherwise harmful to the public interest, the High Court Division shall not make
an interim order unless the Attorney-General has been given reasonable notice of the
application and he (or an advocate authorised by him in that behalf) has been given an
opportunity of being heard, and the High Court Division is satisfied that the interim
order would not have the effect referred to in sub-clause (a) or sub-clause (b).

(5) In this article, unless the context otherwise requires, "person” includes a statutory public
authority and any court or tribunal, other than a court or tribunal established under law
relating to defence services of Bangladesh or any disciplined force or tribunal to which
article 117 applies.

Article No. 104 The Appellate Division shall have power to issue such directions, orders, decrees or writs as
Issue and may be necessary for doing complete justice in any cause or matter pending before it, including
execution of pro- orders for the purposes of securing the attendance of any person or the discovery or production
cesses of Appel- of any document.

late Division
PART XI
MISCELLANEOUS

Article No. 144 The Executive authority of the Republic shall extend to the acquisition, sale,
Execution authority in relation transfer, mortgage and disposal of property, the carrying on of any trade or
to property, trade etc. business and the making of any contract.

Article No. 144A4 All treaties with foreign countries shall be submitted to the President, who shall
International treaties cause them to be laid before Parliament:

Provided that any such treaty connected with national security shall be laid in
a secret session of Parliament.
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increase the productivity and real incomes of farming families in the rural areas on a sustainable
basis;

attain self sufficiency in foodgrain production along with increuased production of other nutritional
crops;

encourage export of agricultural commodities, particularly vegetables and fruits keeping in the view
the domestic production and need;

promote adoption of modern agricultural practices in dry land, wet land and coastal areas;

ensure sustained agricultural growth through more efficient and balanced wtilization of land, water
and other resources and

to encourage comparatively large farm to graduate into commercial farming.

() 165 TR AT T

Improvement of quality of seeds, particularly HYV and hybrid seeds and enhancement of its quantity;

Development of modern, irrigated and least risk agriculture with greater reliance on competitive
markets through supply of agricultural inputs at low cost; making public investment more effective
and keeping limited to key areas as required to supplement private initiatives;

Strengthening of agricultural research and extension systems in order to develop new technologies
relating to crop varieties, integrated farming system, organic farming, improved agronomic and

agro-processing technologies and diffusion of the proven technologies;

Development and dissemination of ecologically sound and sustainable technologies such as
integrated pest management techniques, organic and bio-fertilizer use;

Increasing profitable production of minor crops and thereby maintaining a balanced crop production
and improve the nutritional status of the people;

Development of suitable technologies in rain-fed, dry land and wet land farming system to enhance
the productivity;

Restoration/Improvement of soil fertility through better management of the organic matter of the soil
to improve yields of crops;

Assistance to small and marginal farmers in the establishment of self-help organization which can (a)
sustain agro-business enterprises on their own, (b) channel more credit fund and (c) develop
responsibilities for technology transfer;

Participation of NGOs in the agricultural development process,;

Improvement and conservation of plant and genetic resources through collection and conservation of
germ plasm; ‘

Facilitation of access to markets and the promotion of efficient marketing system;

Formulation of integrated land use policy conductive to optimum use of agricultural resources,;
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& [mplementation of measures to cushion and minimize the damage to agriculture and rural economy
brought about by natural calamities;

N Development of capabilities of rural women and youth to contribute more to agricultural and rural
development;

B Restructuring, if needed, of the existing institutional set-up to cope with the changed need;

B Development of human resources through education, training and motivation;

& Development and dissemination of appropriate location specific and cost reducing production and
post-harvest technologies for reduction of post-harvest losses and the removal of transport
bottlenecks;

B Adoption of policies and regulations that will ensure sustainable agricultural development.
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Key Issues Recommended Actions Types of Actors/Agencies Specific Action
Actions
Loss  of  genetic | Preservation of Genetic | Project GoB, Agricultural | Establishment of gene
resources due to | Resources Research  organization, | bank and local genepool
introduction of HYV BAU inventory on wild
relatives.
Change in cropping pattern | Policy/Project | Agriculture Research | Research  and  deve-
and agricultural land use Organization (GoB), | lopment on cropping
patterns BAU, Universities. pattern for sustainable
land use
Loss of agricultural | Appropriate regulation for | Policy/ GoB, MoEF,  Mod, | Formulation of legis-
land fertility due to | the use of pesticide and | Advocacy BARC. lation/rules and regula-
overuse of agro- | agro-chemicals and its tions.
chemicals leading to | enforcement.
increasing depen-
dence  on these | Use of sustainable | Policy/Project | Community organi- | Pilot study and field
chemicals agriculture zations/ NGOs, research | research.
organizations
Extension Programme.
Non-availability  of | Sustainable use of ground | Policy. ModAgri,, BARC Formulation of
irrigation water | and surface water. appropriate rules and
during the dry season regulations
due to reduction in
river  flows  and LGED, Community | Development of

abstraction of ground
water

organizations/NGOs

sustainable ntinor

irrigation scheme.
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Key Issues Recommended Actions Types of Actors/Agencies Specific Action
Actions
Incidence of pest | Integrated pest | Policy. GoB, Agriculture | Pilot project, Research
attack and disease. management Research Organizations and development works.
Community  organiza- | Action research
tions/NGOs programme.
Adverse effect on | Development of appro- | Policy. GoB, Agri-Research | On farm research on
land fertility due to | priate land use Organizations, Commu- | appropriate land use
crop intensity/ | management practices nity organiza- | management.
cropping pattern through Sarm level tions/NGOs, people
research.
Removal of agri- | Development of efficient | Policy. Research Organiza- | Research and develop-
cultural residue | chulas and alternate fuel tions, Community | ment works for
leading to reduction | with resources with use of organizations/NGOs . appropriate  technology
of soil fertility. agricultural  residue as innovation.
Suels.
() = T
Key Issues Recommended Actions Types of Actors/Agencies Specific Action
Actions
Flooding and | Flood protection | Project MoWR Flood protection projects
associated loss of life | controlling measure with with popular
and property. people's participation. participation and proper
environmental impact
assessment.
Development of people's | Policy Community  Organiza- | Case studies in selected
participation  in  water tions/NGOs, ADAB, CEN | ‘water  sector projects
sectoral project (NEMAP  methodology
could be used).
General failure to | Development of guideline | Policy/ MoWR, Universities, | Review of FAP 16 guide-
take  environmental | for environmental review of | Advocacy Research Organizations | lines for
consideration in the | water sectoral projects. People, MoEF, DoE. recommendation, its
Sformulation of FCD/1 improvements if possible
project due to by  formulating  new
absence of a guidelines.
guideline.
Inadequate  partici- | Methodology for adequate | Policy/Project/ | MoWR, FPCO, People. Development of
pation of people in | scope of participation of | Advocacy methodology with inputs
the FAP. people in the FAP process. of ADAB, CEN.
ADAB, CEN, People. Lobbying and advocacy
Jfor Govt. & NGO colla-
boration.
Poor designing and | Design review of existing | Projects MoWR Design review of FCD/I

planning of FCD/I
projects leading to
over topping britches.

plan and on going FCD/I
projects.

projects taking
environmental concerns
under consideration..
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Key Issues Recommended Actions Types of Actors/Agencies Specific Action
Actions

Draining of wetlands | Mitigation, restoration | Project MolVR, People Implementation of pilot

water logging, | wherever possible project.

flooding,  siltation,

salinity &  Bio-

diversity.

Absence of database | A comprehensive plan for | Project MoFL, (WARPQ), | Creation  of research

on hydrology and | the  development  and MoEF, DoE. centre /  institutions

inadequate  under- | management of the water dealing with water sector

standing  of  the | sector database database backed up by

Jlooding phenomena GIS capabilities.

and’ Sloodplain

management.

Unplanned abstrac- | Preparation of guidelines Policy/Projects | MoWR, LGED (for small | Preparation of guide

tion of ground water scale irrigation projects) | lines and its

leading to drawdown implementation.

of the water table,

Jfailure of shallow and

deep tubewells

Reduction of availa- | Formulation of strategy at | Policy/ MoEF,  Mol, MoWR, | Raising the issue at

bility of water during | both national and interna- | Advocacy MoFA regional and interna-

the dry season in the | tional levels tional forum

Ganges river due to

the construction of Community  Organiza- | Lobbying and advocacy

Farakka barrage tions/NGOs, People with the NGOs at regio-

. nal and international
levels.
Detail  impact  study, | Project GoB Research Organi- | Formulation of research
monitoring and creation of zations, Universities, | project for funding.
database. Private Sector.
() S 7T
Key Issues Recommended Actions Types of Actors/Agencies Specific Action
Actions
Unsustainable  land | Development of sustaina- | Policy MoLand,  Agricultural | Action  Research/Farm
use ble land use managenment Research Organizations | level research
Universities, Community
Organizations/ NGOs
Study on indigenous | Project Research Organization, | Study to increase
sustainable land use Community Organi- | efficiency of the
practices. zations/NGOs, People. production system and its
application

Loss of soil fertility Soil fertility status survey | Project SRDI, Research | Survey projects on soil
and classification of soil Organizations,  Univer- | fertility conservation and
according to fertility and siies. mapping.

taking care of appropriate
soil nutrition deficiencies.




Key Issues Recommended Actions Types of Actors/Agencies Specific Action
Actions
Management of | Inventory of degraded land, | Project SRDI, SPARRSO, | Survey and mapping
degraded land its mapping and Research Organizations '
recommendation Sfor Universiies.
appropriate use
Status of land } National land use survey in | Project Directorate, DLR, | Land use survey, land
resource : inventory | collaboration with research Research Organiza- | classification on the basis
classification and | institutions and  private tions, Private sector of physical uses and legal
legal status sector. status and formulation of
recom-mendation for
subsequent replication.
Age old land | Modernization of land | Policy/Project DLR, Moland, Research | Pilot study and
registration and | registration and land right Organizations SJormulation of
records of land right | recording system with the recommendation Jor
system help of computer assis- susequent replication
tance such as GIS
Absence  of land | Formulation and | Policy MoLand Formulation of Land use
policy providing | comprehensive Land Policy plan
provision for land use
planning and Land reforms in
addressing the policy corporating with
of land reform/land agrarian and tenurial
frag-mentation / land structure
tenure / landlessness
/land settlement such Programmes for giving
as distribution of khas land for settlements
khas lands to the poor and
encouraging
environmentally  sound
and sustainable landuse
pattern
Soil Conservation | Soil conservation measures | Project DoF. CHTDB, | Pilot Project to develop
issues in areas with high soil Community  Organiza- | appropriate Agro-
erosion such as Modhupur tions/NGOs, People. Sforestry practices,
Tract, Hill slopes of plantation and land use
Chittagong and Sylhet practices Jfor the
conservation of soil with
active participation of the
local people in the areas
mentioned.
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THE CANALS ACT, 1864
(Bengal Act V of 1864)

An Act to amend and consolidate the law relating to the collection of ftolls on canals and other lines of
navigation, and for the construction and improvement of lines of navigation in Bangladesh.

3. It shall be lawful for the Government from time to time, to authorize any person to make and open any
navigable channel, or to clear and deepen any navigable channel, and 1o stop any watercourse, or make any
tracking path, or do any other act necessary for the making or improvement of any such channel, and any
navigable channel made under this section shall be rendered subject to the provisions of this Act in the manner
prescribed in the last preceding section.

The Government may take possession, as for a public purpose, of any land that may be necessary for the
execution of any of the above-mentioned works. under the provisions of any Act in force for the taking possession
of land for public purposes.

THE IRRIGATION ACT, '1876
(Bengal Act III of 1876)

An Act to provide for irrigation in Bangladesh.

3. Inthis Act, unless there be something repugnant in the subject or context,-

(1) "canal” includes

(@

(b)

()
(@
(e)

(2)

all canals, channels and reservoirs hitherto constructed, maintained or controlled by Government for
the supply or storage of water, or which may hereafter be so constructed, maintained or controlled;

all works, embankments, structures, supply and escape channels connected with such canals, channels
or reservoirs,

all village-channels as defined in clause (2) of this section,
all drainage-works as defined in clause (3) of this section;
any part of a river, stream, lake, natural collection of water or natural drainage-channel to which the
Government has applied the provisions of Part Il of this Act, or of which the water has been applied or

used before the passing of this Act for the purpose of any existing canal;

all lands on the banks of any canal as defined in articles (a), (b), (c), (d) and (e} of this clause, which
have been acquired by Government;

"village-channel” means any channel by which water is led from a canal directly into the fields to be
irrigated, and includes all subsidiary works connected with any such channel, except the sluice or
outlet through which water is supplied from a canal to such channel;
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(3) "drainage work" means any work in connection with a system of irrigation which has been or may
hereafier be made or improved by the Government for the purpose of the drainage of the country,
whether under the provisions of Part IV of this Act or otherwise, and includes escape-channels from a
canal, dams, weirs, embankments, sluices, groins and other works connected therewzth but does not

include works for the removal of sewage from towns;

(4) "flood-embankment” means any embankment constructed or maintained by the Government in
connection with any system of irrigation-works for the protection of lands from inundation, or which
may be declared by the Government to be maintained in connection with any such system; and
includes all groins, spurs, dams and other protective works connected with such embankments:

4. Nothing contained in the Embankment and Drainage Act, 1952, shall apply to any canal or flood embankment as
defined in this Act.

6. Whenever it appears expedient to the Government that the water of any river or stream flowing in a natural
channel, or of any lake or other natural collection of still water, should be applied or used by the Government

Jor the purpose of any existing or projected canal,

the Government may, by notification in the Official Gazette, declare that the said water will be so applied or used
after a day to be named. in the said notification, not being earlier than three months from the date thereof.

7. At any time after the day so named, any canal-officer acting under the orders of the Government in this behalf
may enter on any land and remove any obstructions, and may close any channels, and do any other thing
necessary for such application or use of the said water.

8. As soon as is practicable after the issue of such notification, the Collector shall cause public notice to be given at
convenient places stating that the Government intends to apply or use the said water as aforesaid, and that
claims for compensation in respect of the matters mentioned in section 11 may be made before him.

A copy of section 11, 12 and 13 shall be annexed to every such notice.

- 9. When any claim for compensation is made before the Collector in accordance with the last preceding section, the
Collector shall issue a notice requiring all persons interested irsthe matter in respect of which compensation is
claimed to appear personally or by agent before him at a time and place therein mentioned (such time not being
earlier than fifteen days after the date of publication of the notice), and to state the nature of their respective
interests in the property affected, and the amount and particulars of their claims to compensation for such
Intereslts.

11. No compensation shall be awarded for any damage caused by-

H
(a) stoppage or diminution of percolation or floods;
(b) deterioration of climate or soil;
(c) stoppage of navigation, or of the means of rafting timber or watering cattle.

But compensation may be awarded in respect of any of the following matters:-

(d) stoppage or diminution of supply of water through any natural channel to any defined artificial
channel, whether above or underground, in use at the date of the issue of the notification under section
_ 6,' ' y .
(e) stoppage or diminution of supply of water to any work erected for purposes of profit on any channel,
whether natural or artificial, in use at the date of the swid notification;
(# stoppage or diminution of supply of water through any natural channel which has been used for
purpose of irrigation within the five years next before the date of the said notification;



12.

13.

37.

40.

43.

49.

OO

(g) damage done in respect of any right to a water-course or the use of any water to which any person is
entitled under the Limitation Act, 1908 Part IV;

(h) any other substantial damage, not falling under any of the above clauses (a), (b) or (c), and caused by
the exercise of the powers conferred by this Act, which is capable of being ascertained and estimated
at the time of awarding such compensation.

In determining the amount of compensation under this section, regard shall be had to the diminution in the

market value, at the time of awarding compensation of the property in respect of which compensation is
claimed; and 'where such market value is not ascertainable, the amount shall be reckoned at twelve times the
amount of the diminution of the annual net profits of such property, caused by the exercise of the powers
conferred by this Act.

If any supply of drinking-water is substantially deteriorated or diminished by any works undertaken in
accordance with a declaration made by the Government under section 6, the canal-officer shall be bound to
provide within convenient distance an adequate supply of good drinking-water in lieu of that so deteriorated or
diminished, and no person shall be entitled to claim any further compensation in respect of the said
deterioration or diminution. *

Any person on whom notice may be served under the same last preceding section, and any person interested in
any property in respect of which such notice has been issued, may, within six weeks of the service of such
notice, apply to the Court stating his objection to the amount of compensation as fixed by the Collector under
the last preceding section, and the amount which he claims as compensation.

. In case of any accident being apprehended or happening to a canal or flood-embankment, any canal-officer, or

any person acting under his general or special orders in this behalf, may enter upon any lands adjacent to such
canal or flood-embankment, and may execute all works which may be necessary for the purpose of preventing
such accident, or repairing any damage done.

In every case of entry upon any land or building under section 7, section 33, section 34 or section 33, the ~

canal-officer or person making the entry shall ascertain and record the nature of any crop, tree, building or
other property to which damage has been done, and the extent of the damage done to any such property, and
shall tender compensation to the proprietors or occupiers for all damage done to the same by the entry or by
any works executed.

Whenever it appears to the Government that injury to the public health or public convenience, or to any canal,
or to any land for which irrigation from a canal is available, has arisen or may arise from the obstruction of
any river, stream or natural drainage-course, the Government may, by notification published in the Official
Gazette prohibii, within limits to be defined in such notification, the formation of any such obstruction, or may,
within such limits, order the removal or other modification of such obstruction.

Thereupon so much of the said river, stream or natural drainage-channel as is comprised within such limits
shall be held to be a drainage-work as defined in section 3.

Whenever it appears to the Government that any drainage works are necessary for the public health, or for the
improvement or proper cultivation or irrigation of any lands in districts to which the provisions of the
Embankment and Drainage Act, 1952, do not, apply, or that protection from floods or other accumulations of
water, or from erosion by a river, is required for any lands,

the Government may cause a scheme for such works to be drawn up and carried into execution....

Any person may, with the permission of a canal-officer, construct a new village-channel if he has obtained the
consent-of the owners and occupiers of the land required therefor.

59. Every owner of a village-channel shall be bound-

"



(@)

(b)
(c)
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to construct and maintain all works necessary for the passage across such village-channel of canals,
village-channels, drainage-channels and public roads existing at the time of its construction, and of the
drainage intercepted by it, and for affording proper communications across it for the convenience of the
occupants of neighbouring lands;

to maintain such village-channel in a fit state of repair for the conveyance of water;

to allow the use of it to others on such terms as may be declared equitable by the canal-officer as
hereinafter prescribed.

66. Any person not an owner of a village-channel, desiring to have a supply of water through such village-channel,
may make a private arrangement with the owners for the conveyance of water, or may apply to the canal-officer

67.

93.

Jfor

authority to use such village-channel.

On receipt of such application the canal-officer shall serve notice on the owners to show cause why such
permission should not be granted, and, if no objection be raised, or if any objections be raised and found
invalid, shall authorize the conveyance of such supply on such conditions as may appear to him equitable.

Whoever, voluntarily and without proper authority, does any of the acts following, that is to say:-

(2)

3)

4

)
(6)

(7)

(8

)

interferes with, increases or diminishes the supply of water in, or the flow of water from, through, over or
under any canal or drainage-work, or by any means raises or lowers the level of the water in any canal or
drainage work;

being responsible for the maintenance of a village channel, or using a village channel, neglects to take
proper precautions for the prevention of waste of the water thereof, or interferes with the authorized
distribution of the water therefrom, or uses such water in an unauthorized manner;

corrupts or fouls the water of any canal so as to render it less fit for the purposes for which it is ordinarily
used;

destroys, defaces or moves any level-mark or water-gauge fixed by the authority of a public servant;

destroys or removes any apparatus, or part of any apparatus, for controlling or regulating the flow of
water in any canal or drainage-work;

passes, or causes animals or vehicles to pass, in or across any of the works, banks or channels of a canal
contrary to rules made under this Act after he has been desired to desist therefrom;

without the permission of the canal-officer causes, or knowingly and willfully permits, any cattle to graze
upon any flood embankments, or tethers, or causes or knowingly and willfully permits any cattle to be
tethered upon any such embankments, or roots up any grass or other vegetation growing on any such
embankments, or removes, cuts or in any way injures or causes to be removed, cut or otherwise injured,
any trees, bushes, grass or hedge intended for the protection of such embankment;

shall in case the offence shall not amount to mischief within the meaning of the Penal Code, and on
conviction before a Magistrate, be liable to a fine not exceeding fifty taka or to imprisonment for a term not
exceeding one month, or to both.
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94. Whoever, without the authority of the officer, -

(1) pierces or cuts through, or attempts to pierce or cut through, or otherwise to damage, destroy or endanger
the stability of, any flood-embankment;

,/

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, any sluice in any such embankment;

(3) makes any dam or other obstruction for the purpose of diverting or opposing the current of a river on the
banks whereof are flood-embankments, or refuses or neglects to remove any such dam or obstruction when

so required by the canal-officer,

shall, in case the offence shall not amount to mischief within the meaning of the Penal Code, and on conviction
before a Magistrate, be liable to a fine not exceeding two hundred taka, or to imprisonment for a term not
exceeding six months.

THE AGRICULTURAL AND SANITARY IMPROVEMENT ACT, 1920
(Bengal Act VI of 1920)

An Act to consolidate and amend the law relating to the construction of drainage and other works for the
improvement of the agricultural and sanitary conditions of certain areas in Bangladesh.

3. Whenever an application is received by the Collector from a local authority or local authorities, or any person,
or person, recommending the undertaking of any work for the improvement, or, for the prevention of the
deterioration, of the agricultural or sanitary condition of any area, or if the Collector is himself of opinion that
the undertaking of any such work is necessary, he shall cause such inquiries as he may deem necessary to be
made and shall thereafier consult the local authority or local authorities concerned:

A
4.(1) On completion of the necessary inquiries and after consultation, when necessary, with the local authority or
local authorities, the Collector shall-

(a) if he considers that the proposed work should not be done, pass an order to that effect; or
(b) if he considers that the work proposed or modified should be done, take action as hereinafter provided.
1

(2) An appeal shall lie to the Commissioner against every order by the Collector under clause (a) of sub-section
(1) within thirty days of such order; and the decision of the Commissioner thereon shall be final.

6. As soon as possible after the receipt of the scheme, the Collector shall publish a notice in the prescribed
manner calling for objections or suggestions thereon by any local authorities, or person interested, within such
time as may be prescribed.

8. (1) The Collector may-

¥

(a) reject the scheme...,

(b) subject to such rules as may be prescribed in this behalf, accept it with such modifications as he may
deem necessary, and shall determine, in the prescribed manner, the method in which, and the conditions
subject to which, the cost of the work shall be financed and distributed.



)

(2) An appeal shall lie to the Commissioner against every order by the Collector under sub-section (1) within
thirty days of such order; and the decision of the Commissioner thereon shall be final.
10. (1) On the expiry of the period fixed by the notice published under section 6, the committee shall proceed in the
prescribed manner to consider any objections or suggestions in regard to the scheme received by the
Collector, and may either accept the scheme with such modifications as it may deem necessary, or reject it.

(2) Whenever a scheme has been accepted by the committee, it shall frame proposals, in the prescribed manner,
regarding the method in which, and the conditions subject to which, the cost of the work shall be financed

and distributed.

23. Whenever any land, other than land taken or acquired for the purpose of this Act, or any right of fishery, right ~
of drainage, right of the use of water, or other right of property, is injuriously affected by any act done, or any
work executed under this Act, the person in whom such property, or right is vested may prefer a claim by
petition to the Collector, for compensation;

-

Provided that the refusal to execute any work for which application is made, and the refusal of permission to
execute any work for the exécution of which the permission of the Collector or any other authority is required
under this Act, shall not be deemed acts on account of which a claim for compensation can be preferred under
this section.

24.(1) No claim under section 23 shall be entertained which is made later than three years after the completion of
the work by which such right is injuriously affected.

25. When any such claim is made, proceedings shall be taken with a view to determine the amount of
compensation, if any, which should be made and the person to whom the same should be payable....,

26. In any such case which is referred by the Collector to the Court for the purpose of determining whether any,
and, if so, what amount of compensation should be awarded, the Court shall take into consideration-

First, the market value of the property or right injuriously affected at the time when the act was
done or the work executed; v

Secondly, the damage sustained by the claimant by reason of such act or work injuriously affecting the
property or right;

Thirdly, the consequent diminution of the market value of the property or right injuriously affected

when the act was done or the work executed;

Fourthly, whether any person has derived, or will derive, benefit from the act or work in respect of
which the compensation is claimed or from any work connected therewith, in which case they
shall set off the estimated value of such benefit, if any, against the compensation which would
otherwise be decreed to such person:

Provided that the Court shall not take into consideration-

First, the degree of urgency which has led to the act or work being done or executed;
H .
Secondly, any damage sustained by the claimant, which, if caused by a private person, would not in any
suit instituted against such person justify a decree for damages.
"
28. All outlets and water-channels, natural or artificial, included in a scheme under this Act, whether
reconstructed, cleared, altered, enlarged, excavated or cut under this Act or not, and the construction and
maintenance of embankments and dams and works therein, or connected therewith, shall be subject to the law
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Jor the time being in force regulating the construction and maintenance of public embankments rivers, channels
and outlets.

All lands which are taken, or acquired permanently under this Act for the purpose of a scheme, and any work
constructed under this Act, and all water-channels, embankments and dams included within the scheme,
whether reconstructed, cleared, altered, enlarged, excavated, or cut under this Act, or not, shall be vested in the
Collector on behalf of the Government, or subject to such conditions as may be prescribed, in such local
authority, or person as the Government, may by general or special order, direct:

Provided that when the total cost of any work has been paid by any local authority, or person, the said lands
and works, including any water-channels, embankments and dams, shall, subject to such conditions as may be
prescribed, vest in such local authority, or person.

The local authority, or person in whom the lands, or works, water-channels, embankments, and darns, are
vested shall be responsible for their maintenance, subject to such rules as may be prescribed:

Provided that if the collector is satisfied that such maintenance is being neglected, or that it is desirable, in the
public interest, that such maintenance should be undertaken by the Government, he shall report, through the
Commissioner, to the Government, who may direct that the duty of maintenance be undertaken by the
Government.

(1) Any person who, without lawful authority, creates, or causes to be erected, any weir or other obstruction in
any outlet or water-channel, or cultivates the bed of a water channel, so as to obstruct natural drainage,
shall, upon conviction before a Magistrate, be liable to a penalty not exceeding two hundred Taka for
every such offence.

(2) It shall be in the discretion of such Magistrate to direct any such offender to remove or pay for the entire
cost of the removal of any such obstruction.

The Commissioner, the Collector, and a committee appointed under section 9 shall have all such powers as are
conferred on a Civil Court by the Code of Civil procedure, 1908, for the purpose of compelling the attendance
of witnesses and the production of evidence, and for the purpose of examining witnesses in any inquiry, or
appeal, as the case may be, which they may be empowered to make or entertain under this Act.

No proceeding under this Act shall be defeated or invalidated by reason of any defect or omission in the
publication or service of any notification, notice or order, unless material injury is done to any person by such
defect or omission.

THE TANKS IMPROVEMENT ACT, 1939
(Bengal Act No. XV of 1939)

An Act to provide for the improvement of tanks in Bangladesh for purposes of irrigation.

2. In this Act, unless there is anything repugnant in the subject or context,-

(la) "agricultural land" includes land used for the growing of vegetable and the like and also waste land which
is capable of cultivation but does not include a fruit garden, an orchard or any homestead land;

(2) "Collector” includes a Thana Nirbahi Officer and any officer appointed by the Government to exercise all
or any of the functions of a Collector under this Act;
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(7) "tank” means a reservoir, or place which has been used as a reservoir, for the storage of water whether
Jformed by excavation, for the storage of water whether formed by excavation or by the construction of one
or more embankments or place where water naturally accumulates, and includes any part of a tank and
the banks thereof except such portions of the banks as are homestead, garden or orchard lands.

3. If the Collector is of opinion that any tank has fallen into disrepair or disuse, he may serve a notice in the
prescribed form and manner on the person having control over the tank requiring him to carry out within a
period specified in the notice such improvements of the tank as the Collector considers necessary for the proper
utilization of the tank for purposes of irrigation.

4.(1) If the improvements referred to in section 3 are not carried out to the satisfaction of the Collector within the
period specified in the notice issued under that section or within such further period as the Collector may, on
application made to him in this behalf, think fit to allow, the Collector may, by a notice to the person having
control over the tank and otherwise published in the prescribed form and manner, declare the tank to be a
derelict irrigation work.

-

e

After the notice declaring a tank to be a derelict irrigation work has been confirmed under section 4 the
.
Collector, if he thinks fit, may at any time-

(a) take possession of the tank and carry out the improvements, specified in the notice under section 3, or

(b) authorize under section 6 a local authority, co-operative society, or any other person interested to take
such action.

6.(1) Any local authority or co-operative society, or any other person who, in the opinion of the Collector, has an
interest in a derelict tank, may, if authorized by the Collector by an order in writing in this behalf, take
possession of such tank and carry out the improvements specified in the notice under section 3.

(2) In making any order under sub-section(l) the Collector shall, except for sufficient reason to be recorded in
" writing, give preference to the sole owner or any co-sharer owner of the tank who has submitted an
application stating that he is willing to carry out the said improvements or-he may make an order in favour of

more than one such co-sharer owner jointly.
\

6A.(1) If any authorized person considers it necessary for the purpose of carrying out the improvements in a derelict
tank to take possession of any land adjoining such tank, he may-

(a) ifhe is Collector, take possession of such land by order in writing;, and

(b) if he is not the Collector, apply in the prescribed manner to the Collector to be empowered to take
possession of such land and the Collector may, if he is satisfied after considering the application that
such land is required for carrying out the improvements, empower the authorized person by order in
writing to take possession of such land :

7.(1) If any authorized person-

(a) fails to carry out the improvements to the satisfaction of the Collector within such time as may be specified
in the order under section 6, or

¢b) fails, in the opinion of the Collector, to proceed with the improvements with due diligence or to maintain
the tank in proper condition, or -

(c) with or without the permission of the Collector gives up possession of the tank or abandons the work
"
of improvement, or

(d) s, in the opinion of the Collector, guilty of any serious negligence or misconduct in relation to the tank or
to persons having any right or interest in the tank or in the use of water thereof, or
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(e) fails to comply with any order passed under section 26 or section 27,

the Collector may cancel the order made under section 6 as well as any order made under clause (b) of sub-
section (1) of section 64, and thereupon all rights and powers of the said authorized person in respect of
the tank and in respect of any land of which possession is taken as a result of an order made under clause
(b) of sub-section (1) of section 64 shall cease and determine, and the Collector shall take possession of
the tank and such land.

(2) After taking possession of the tank and such land under sub-section (1) the Collector shall either appoint
another authorized person to carry out the improvements or carry them out himself.

9A. An authorized person shall be entitled to remain in possession of any land adjoining a derelict tank of which
possession Is taken under section 64 as long as such person remains in possession of such derelict tank under
section 8.

13. Where, at the time of the taking of possession of a derelict tank by an authorized person, any person has a right,
on payment of any rent or charge, to catch fish in the tank or- to take fruits form trees on, or other produce
from, the banks of the tank the authorized person shall, at such times and in such manner as may be prescribed,
pay to the said person such compensation as the Collector, after such inquiry as he thinks fit, may determine.
Such compensation shall not be less than the amount of the rent or charge which the said person continues to
be liable to pay to the owner or any tenant of the tank and shall be deemed to be a full and complete
satisfaction for all loss suffered by such person as a result of the interference with the exercise of his right.

14.(1) Where the bed or any part of the bed of a tank has been leased out to cultivators for agricultural purposes the
authorized person shall pay compensation to such cultivators, and thereupon such lease shall be terminated.
The amount of compensation payable to each cultivator shall be such amount as the Collector, after such
inquiry as the thinks fit, deems fair and equitable but not less than salami paid by such cultivator for the lease.

14A4.(1) Where the owner of a derelict tank is not the owner of any land adjoining such tank of which possession is
taken under section 64, or retaken under sub-section (3) of section 9B, the authorized person shall, at such
times and in such manner as may be prescribed, pay to the person in possession of such land at the time of
taking or retaking possession thereof such compensation as the Collector, afier such inquiry as he thinks fi,
may determine. Such compensation shall not be less than the amount of the rent which the person so
dispossessed is liable to pay in respect of the land and shall be deemed to be a full and complete satisfaction for
all loss suffered by such person as a result of the interference with his possession.

(2) Where the owner of a derelict tank is also the owner of any land adjoining such tank of which possession is
taken under section 6A, or retaken under sub-section (3) of section 9B, the authorized person shall-.

(a) in the case where such land is in the actual possession of the owner thereof, pay at such times and in such
manner as may be prescribed to such owner such rent as the Collector, after such inquiry as he thinks fit,
may determine:

Provided that where the authorized person is the owner of such land in actual possession thereof, no such
payment of the rent determined by the Collector under this Clause shall be necessary; but the amount of
such rent shall be included in and form part of the costs incurred or likely to be incurred by the authorized
person in carrying out the required improvements in the tank; and

15.(1) During the period of possession no person shall without the permission of the Authorized Olfficer use or
occupy the tank or use the water thereof except for drinking or other domestic purposes or catch fish in the
tank or take fruits from the trees on, or other procedure from, the banks of the tank, except such portion of
the banks as are homestead, garden or orchard lands.

(2) ... No person shall without the permission of the authorized person use or occupy such land or take fruits
from trees on, or other produce from, such land.
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During the period of possession all rights 1o use the water of the tank for irrigation purposes shall vest in the
authorized person and no person shall use the water of the tank for such purposes except with the permission of
the authorized person.

16A.(1) When the possession of any tank has been taken under section 5 or section 6 the Collector shall determine

in the prescribed manner the maximum area of land to the limits of which irrigation from the said tank may
practicably be extended (hereinafter referred to as the maximum irrigation area) and the Collector shall

publish a notice in the prescribed form and manner defining the limits of the maximum irrigation area so
determined.

18.(1) During the period of possession the authorized person may, subject to the provisions of this Act and the

previous permission of the Collector, lease to any person for a period not extending beyond the period of
possession any part of the banks of the tank or any right to take firuit from trees on, or other produce from, such
banks or any right to rear and catch fish in the tank.

(2) During the period any land of which possession is taken under section 64 or retaken under sub-section (3)
of section 9B remains in the possession of an authorized person, such authorized person may, subject to the
provisions of this Act and the previous permission of the Collector, lease to any person for a period not
extending beyond the said period of possession any part of the said land or any right to take fruits from
trees on, or other produce from such land.

(4) All sums realized by the authorized person under any lease granted under this section shall be applied to the
recovery of all costs incurred or likely to be incurred by the authorized person in carrying out the required
improvements in the tank and by the Collector in carrying out the purposes of this Act in respect of the tank
together with interest on such costs at the rate of fifteen per cent per annum.

194. Notwithstanding anything contained in the Bengal Tenancy Act, 1885, no person shall acquire any occupancy

20.

26.

right in any part of the banks of, or in any land adjoining, a tank leased out to such person under section 18
and no person who held any part of the banks of any tank under a lease under section 18 at any time since the
commencement of this Act shall be deemed to have acquired any occupancy right therein.

Every authorized person who takes possession of a derelict tank under the provisions of this Act shall maintain
the same in proper condition, and if, in the opinion of the Collector, he fails to do so the provisions of sections
5 and 6 shall be applicable as if the maintenance of the tank in proper condition were an improvement specified
in the notice under section 3 or the Collector may, if he thinks fit, arrange for the maintenance thereof from the
authorized person.

Any person aggrieved by any action [or decision] of an authorized person, other than the Collector, may
appeal to the Collector who after giving such authorized person an opportunity to be heard in the matter, shall
pass such order thereon as he thinks fit.

Whoever contravenes any of the provisions of section 15, or sub-section (1) of section 16 shall be punished with
fine which may extend to five hundred taka.
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THE BANGLADESH IRRIGATION WATER RATE ORDINANCE, 1983
(Ordinance No. XXXI of 1983)

An Ordinance to consolidate and amend the law relating fo the imposition of a water rate for supply, regulation
or storage of water for irrigation or drainage.

2. Definitions.- In this Ordinance, unless there is anything repugnant in the subject or context,-

L

(b) "Board" means the Bangladesh Water Development Board constituted by the Bangladesh Water and Power

Development Boards Order 1972 (P.O. No. 59 of 1972);

(c) "canal” means any canal, channel, including field channel, plot channel and intake channel, river, stream,

water course, reservoir, pump and tubewells constructed, installed, maintained or controlled by the
Government or by the Board or by the Corporation for supply, regulation or storage of water for the purpose
of irrigation or drainage, and includes any work, embankment, structure, supply or escape channel
connected with any canal, channel or reservoir, and any land on the banks of any canal as defined in this
clause;

(d) "Corporation” means the Bangladesh Agricultural Development Corporation established under the

Bangladesh Agricultural Development Corporation Ordinance, 1961 (E.P. Ord. XXXVII of 1961);

Ordinance to override other laws.- The provisions of this Ordinance shall have effect notwithstanding
anything to the contrary contained in any other law or in any contract for the time being in force.

Imposition of water rate.-(1)Whenever the Government is of opinion that lands within any area be benefited or
are likely to be benefited by water supplied or regulated by the Government or by the Board or by the
Corporation through any canal during any financial year, the Government may, by notification, declare its
intention to impose in such area, hereinafter referred to as the notified area, a water rate for such financial
year;

Provided that the water rate so specified for a crop season shall not exceed such rate as may be prescribed:

Provided further that the water rate intended to he imposed may vary from one notified area to another notified
area.

(2) On the publication of a notification under sub-section (1), any person interested in any land likely to be
affected by the imposition of the water rate referred to in the notification may, within a period of one month
Jrom the date of publication of the notification, prefer objections to the Government to the inclusion of such
land in the area in respect of which the declaration has been made under sub-section(l).

(3) On the expiry of the period referred to in sub-section (2) for preferring objections, the Government may,
afler considering the objections, if any, received within such period, by notification,-

(a) withdraw the declaration intending to impose a water rate, or

(b) declare that a water rate in the area in respect of which the declaration under sub-section (i) was made
or any part thereof shall be imposed.

Determination of water rate etc.-(l) The water rate to he imposed in a notified area shall be determined by
such authority or in such manner as may be prescribed:

Provided that the water date so determined may vary from one notified area to another area and from one year
to another year.
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(3) Notwithstanding anything to the contrary contained in any other law for the time being in force or in any
custom, usage or contract, a water rate determined under sub-section (1), shall be payable in respect of all
agricultural lands in the notified area.

Remission.-(1) If, for any reason, there is, in any financial year, a total or partial failure of crops in any land in
the notified area, the Government may grant total or partial remission of the water rate in respect of such
lands.

Free Passage of water for irrigation or drainage.-(l) For the purpose of irrigation or drainage of lands in the
notified area, the owners or occupiers of such lands shall be bound to afford free passage for water through or
over all lands in their possession and for that purpose, to allow, when so required by the Deputy Commissioner,
by an order in writing, construction and maintenance of such channels as may be necessary:

Provided that the capacity of such channels shall not exceed in any case two cusecs of flow.

(2) If any person refuses to comply with an order under sub-section (1) the Deputy Commissioner may cause
the channel to be constructed or maintained and may impose a penalty which may extend (o five times the
water rate assessed on such land.

(3) Notwithstanding anything contained in any other law for the time being in force, no person shall be entitled
to claim any compensation for any damage or loss which may be caused as a result of construction or
maintenance of any channel under sub-section (1) or sub-section (2):

Provided that he shall be entitled to remission of water rate in respect of that portion of land which is affected
by such construction or maintenance of channels.

Penalty for diversion of normal flow of water by obstruction, etc.-() If, without any written permission of
the Deputy Commissioner, any obstruction is put in any channel referred to in section 8 or other canal or any
cut is made on the bank thereof as a result of which the normal flow of water through such channel or canal is
diverted for the purpose of irrigating any land or for storing water for any purpose, the Deputy Commissioner
may-

(a) take such measures as he may consider necessary to remove such obstruction or to close such cut; and

(b) impose a penalty, which may extend to ten time the water rate assessed for the financial year during which
the obstruction is put or the cut is made, on the persons who are the owners or the occupiers of lands
irrigated by, assessed to water rate under section 7 who are the owners or occupiers of the lands irrigated
by, or filled up with, water so diverted, after giving them an opportunity of showing cause against the
imposition of such penalty:

Provided that no such penalty shall be imposed on any person who proves to the satisfaction of the Deputy
Commissioner that such obstruction was put or such cut was made without his knowledge or consent.

(2) Any person aggrieved by an order imposing a penalty under this section may, within thirty days from the
date of receipt of the order, appeal to such appellate authority as may be prescribed, and the decision of
the appellate authority in such appeal shall be final.

Prevention of unauthorized use or waste of water,-(1)it shall be the duty of the owners or occupiers of lands in
the notified area to take proper precautions for the prevention of waste of the water supply through any canal
in the area or use of such water in an unauthorized manner.

(2) If water supplied through a canal be suffered to run to waste, the person by whose act or neglect such water
such water is suffered to run to waste shall be liable to pay a penalty which may extend to ten times the
water rate that could be charged if the water so wasted were supplied in bulk.
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(3) If water supplied through a canal in the area be used in an unauthorized manner, the person by whose act
or neglect such use has occurred shall be liable to pay a penalty which may extend to five times the water
rate assessed on the land in which such water is used or on which such water has flowed.

Note : Rules have been framed under section 15 of this Ordinance as lrrigation Water Rate Rules, 1992

©.8.32 B 8 WF Huze

THE DESTRUCTIVE INSECTS AND PESTS ACT, 1914
(Act No, IT of 1914)

An Act to prevent the introduction into Bangladesh of any insect, fungus or other pest, which is or may be
destructive to crops.

2. Inthis Act, unless there is anything repugnant in the subject or context-,
(a) "crops" includes all agricultural or horticultural crops and all trees, bushes or plants;
(¢) "infection" means infection by any insect, fungus or other pest injurious to a crop.

3.(1) The Government may, by notification in the official Gazette, prohibit or regulate, subject to such restrictions
and conditions as it may impose, the import into Bangladesh, or any part thereof, or any specified place
therein, of any article or class of articles likely to cause infection'to any crop or of insects generally or any
class of insects.

(2) A notification under this section may specify any article or class of articles or any insect or class of insects
either generally or in any particular manner, whether with reference to the country of origin, or the route by
which imported or otherwise.

4. A notification under section 3 shall operate as if it had been issued under section 16 of the Customs Act, 1969,
and the officers of Customs at every Port shall have the same powers in respect of any article with regard to the
importation of which such a notification has been issued as they have for the time being in respect of any article
the importation of which is regulated, restricted or prohibited by the Customs Act, 1969.

5.(1) The Government may make rules for the detention, inspection, disinfection or destruction of any insect of class

- of insects or of any article or class of articles in respect of which a notification has been issued under section

3 or of any article which may have been in contact or proximity thereto, and for regulating the powers and
duties of the officers whom it may appoint in this behalf.

(2) In making any rule under this section the Government may direct that a breach thereof shall be punishable
with fine which may extend to one thousand Taka.
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THE AGRICULTURAL PESTS ORDINANCE, 1962
(Ordinance No. VI of 1962)

An ordinance to provide for the prevention of spread of agricultural pests in Bangladesh.

2. In this Ordinance, unless there is anything repugnant in the subject or context-,

(b) "agricultural pest”" means a pest, insect or weed mentioned in the Schedules 1, Il, Il and IV to this
Ordinance;

(d) "crops" include all agricultural or horticultural crops and all trees, bushes or plants;
(e) "infested crop" means a crop affected by any agricultural pests;

(h) "occupier" means the person in actual possession of land and includes the manager or managing agent or
bargadar or any other person authorized by the occupier;

(i) "preventive measures” means the measures prescribed by the Government to eradicate and to prevent
the spread of any agricultural pests,
3. The Government may, by notification in the Official Gazette, prohibit-

(a) the employment of such methods of cultivation as held the spread of agricultural pests either generally or
with respect to any particular crop; or

(b) the transport or sale of any infested crop.
4. Every occupier of land in which any crop is cultivated shall be bound to carry out the preventive measures as
may be prescribed in respect of such crop.

5. The Government may, by notification, appoint such person as it thinks fit to be Inspector for the purposes of this
Ordinance within such local areas as may be specified in such notification.

6. Aninspector appointed under section 5 may, subject to any rules made in this behalf by the Government,-

(a) at any time enter and inspect any land, building, place, vessel or vehicle for the purpose of exercising the
powers or performing the duties conferred or imposed on him by or under this Ordinance;

(b) seize any infested crop and destroy or cause to be destroyed such crop in such manner as may be
prescribed;

(c) seize any infested crop or by a requisition in writing direct the occupier or the person in-charge of such
crop not to sell or dispose of or pick or collect or move the seized crop from such place as may be specified
in the requisition without the written permission or such authority as may be prescribed in this behalf.

7.(1) Whenever an Inspector is satisfied that preventive measures have not been duly carried out by the occupier of
any land he shall call upon such occupier by notice in writing to carry out such measures within fifieen days of
the receipt of such notice.

(2) The occupier may within seven days from the service upon him of the notice under sub-section (1) prefer an
appeal to the Collector against such notice.
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(3) The authority before whom the appeal is preferred may extend the time specified in the notice issued under
sub-section (1) and shall, after giving the occupier an opportunity of being heard, pass such order on the
appeal as he thinks fit.

(4) Every order passed under sub-section (3} shall be final.

8.(1) If an occupier on whom a notice has been served under sub-section (1) of section 7 does not comply with such
notice within the time specified therein or where an appeal has been preferred by him under sub-section (2)
of that section, does not comply with the order passed on such appeal within seven days, the Inspector may
carry out or cause to be carried out the preventive measures not undertaken, at the cost of the occupier and
Jor such purpose may take with him or depute or employ such Subordinates or other persons as he deems fit.

9.(1) Whenever it appears to the Government that the whole of Bangladesh or any part thereof is affected or
threatened by an agricultural pest and that immediate action is necessary, the Government may, by
notification in the Official Gazette, declare the whole of Bangladesh or such area as affected area and take
such remedial and preventive measures in respect of such area as may be necessary.

10. Whoever contravenes the provisions of section 3 shall be punished for a first offence with fine which may extend
to five hundred taka, and for every subsequent offence with imprisonment which may extend to three months or

with fine which may extend to one thousand taka or with both.

11.(1) Any person aggrieved by an order of seizure or destruction may, within seven days of such order, appeal to
the Deputy Commissioner.

(2) Any order passed on appeal under sub-section (1) and if no appeal is preferred, the order of the Inspector
shall be final.

THE AGRICULTURAL PESTICIDES ORDINANCE, 1971
(Ordinance No. II of 1971)

An ordinance to regulate the import, manufacture, formulation, sale, distribution and use of pesticides.

3. Definitions.- In this Ordinance, unless there is anything repugnant in the subject or context, the expression-

(a) "adulterated” when used with reference to a pesticide, means any pesticide the strength or purity of which
Jalls below the professed standard or quality which is expressed on its label or under which it is sold or a
pesticide any valuable ingredient of which has been wholly or partially extracted;

(b) "advertise” means to make known by publication or distribution of any advertisement, circular or other
notice;

(c) "brand" means the trade name applied by an importer, manufacturer, formulator or vendor to the goods
imported, manufactured or sold by him;

(e) "formulation” means the process by which a pesticide is converted, by mixing with other substances, into a
Jform in which it is ready to be used;

() "fungi” means all rusts, smuts, mildews, moulds, yeasts, and similar forms of plant life prescribed in this
behalf and includes bacteria affecting plant life;
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(h) "guarantee” means the statement indicating the strength, effectiveness and other qualities of a brand of
a pesticide which an importer, manufacturer, formulator, vendor or person holding stock for sale of a

brand of a pesticide is required to submit under the rules at the time of applying for the registration of the
brand;

(k) "insect" means any of the small invertebrate anitnals commonly known as insects and includes such forms
of animal life as may be prescribed;

(n) '"pesticide" means any substance or mixture of substances used or represented as a means for preventing,
destroying repelling, mitigating or controlling, directly or indirectly, any insect, fungus, bacterial
organism, nematodes, virus, weed, rodent, or other plant or animal pest but does not include a substance
which is a 'drug’ within the meaning of the Drugs Act, 1940.

Pesticides to be registered.- No person shall import, manufacture, formulate, repack, sell, offer for sale, hold in
stock for sale or in any manner advertise any brand of pesticide which has not been registered in the manner
hereinafter provided.

Application for registration of pesticide.-(l) Any person intending to import, manufacture, formulate, repack,
sell, offer for sale, hold in stock for sale or advertise any brand of a pesticide may apply to the Government for
the registration of the brand under such name as he may indicate in the application.

(4) Upon the receipt of an application under sub-section (1), the Government may register a brand of a
pesticide by the name indicated in the application, if it is satisfied that-

(a) the brand is not such as would tend to deceive or mislead the purchaser with respect to the guarantee
relating to the pesticide or its ingredients or the method of its preparation; or

(b) the guarantee relating to the pesticide or its ingredients is not the same as that of another registered
brand or is not so similar thereto as to be likely to deceive, or

(c) it is effective for the purpose for which it is sold or represented to be effective; or

(d) it is not generally detrimental or injurious to vegetation, except weeds, or (0 human or animal health,
even when applied according to directions.

Cancellation of registration.- If, at any time after the registration of the brand of a pesticide, the Government is
of opinion that the registration has been secured in violation of any of the provisions of this Ordinance or the
rules or that the pesticide is ineffective against pests or hazardous to vegetation, other than weeds, or to human
or animal life, the Government may, after giving to the person on whose application it had been registered an
opportunity of being heard, cancel the registration.

84. Reqhirement of licence.-(1) Any person may, after obtaining a licence granted by the licensing authority import,

- manufacture, formulate, repack, sell, offer for sale, hold in stock for sale, involve in pest control operation on
commercial basis or advertise in any manner any brand of registered pesticide.

(2) Any person intending to import, manufacture, formulate, repack, sell, offer for sale, hold in stock for sale,
involve in pest control operation on commercial basis or advertise any brand of registered pesticide may
apply for a licence to the licensing authority.

9. Importation may be prohibited.- If any pesticide imported into Bangladesh is found to be adulterated or

incorrectly or misleadingly tagged, labeled or named, or if its sale in any way contravenes any of the provisions

of this Ordinance, the Government may, by notification in the official Gazette, prohibit the further import of the
pesticide into Bangladesh.
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Labeling of packages.- No person shall sell or offer or expose for sale, or advertise or hold in stock for sale
any pesticide unless each package containing the pesticide, and every tag or label durably attached thereto, is
branded or marked in printed characters in such form and in such manner as may be prescribed.

Government Analyst.- The Government may, by notification in the official Gazette, appoint as many persons as
it deems fit to be Government Analysts for pesticides and, where it appoints more than one person to be
Government Analysts, shall specify in the notification the local limits within which each one of them shall
perform the functions of Government Analyst.

Inspectors.- The Government may, by notification in the official Gazette, appoint from amongst the officers of
the Government employed for work relating to plant protection such number as it deems fit to be Inspectors
within such local limits as may be specified in the notification.

Powers of Inspectors.- An Inspector may, within the local limits for which he is appointed, enter upon any
premises where pesticides are kept or stored, whether in containers or in bulk, by or on behalf of the owner,
including premises belonging to a bailee, such as a railway, a shipping company or any other carrier, and may
take samples therefrom for examination. No compensation shall be payable for a reasonable quantity taken as a
sample.

Procedure of Inspectors.-(I) Where an Inspector takes a sample of a pesticide for the purpose of test or
analysis under section 16, he shall intimate such purpose in writing in the prescribed form to the person from
whose possession he takes it and in the presence of such person (unless he willfully absents himself), shall
divide the sample into three portions and effectively seal and suitably mark the same and permit such person to
add his own seal and mark to all or any of the portions so sealed and marked.

Provided that, where the pesticide is made up in containers of small volume, instead of dividing a sample us
aforesaid, the Inspector may, and if the pesticide be such that it is likely to deteriorate or be otherwise damaged
by exposure shall, take three of the said containers after suitably marking the same and, where necessary,
sealing them.

2) The Inspector shall restore one portion of a sample so divided or one container, as the case may be, to the
D P P y
person from whom he takes it, and shall retain the remainder and dispose of the same as follows :

(i) he shall forthwith send one portion or container to the Government Analyst for test or analysis; and
(ii) he shall send the second portion or container to the Government.

Report of Government Analyst-(i) The Government Analyst to whom a sample of any pesticide has been
Jorwarded by an Inspector under sub-section (2) of section 17 shall deliver to the Inspector, in triplicate in the

" prescribed form, a signed report of the result of the test or analysis conducted by him.

(6) A certificate of analysis prepared by the Pesticide Laboratory shall be conclusive evidence of the facts
stated therein.

Purchaser of pesticide may have it tested or analyses.-(1) Any person who has purchased a pesticide may apply
to a Government Analyst to conduct a test or analysis of the pesticide.

(3) The Government Analyst to whom an application is made ... shall conduct the test or analysis and issue to
the applicant a report signed by him of the test or analysis.
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21. Offences and penalties.- Any person who-

22.

23.

29.

(a) sells, offers or exposes for sale, holds in stock for sale or advertises a registered brand of a pesticide which
is of the nature, substance or quality which it is represented to be by the brand or mark on the package
containing it or, as the case may be, on the tag or label attached thereto, or

(b) falsely represents a pesticide in an advertisement; or

(c) contravenes any of the provisions of this Ordinance or the rules for the contravention of which no other
penalty is provided in this Ordinance,

shall be punishable, for the first offence, with fine which may extend to one thousand Taka and for every
subsequent offence with fine which shall not be less than two thousand Taka or more than three thousand
Taka and in default of payment of any such fine with imprisonment for a term which may extend to one
year.

Manufacturer's warranty to dealers.- Whoever gives false warranty to a dealer or purchaser in respect of a
pesticide, that it complies in all respect with the provisions of this Ordinance shall, unless he proved that when
he gave the warranty he had good reason to believe the same to be true, be punishable with fine which may
extend to one thousand Taka.

Unlawful use of registration number, lowering of pesticidal value or hindering the Inspector from
performing his duty.- Any person who-

(a) unlawfully uses any registration number assigned or as if it had been assigned under this Ordinance, or

(b) willfully alters the composition of a pesticide by mixing any other substance therewith after the said
pesticide has been placed on the market by the manufacturer, importer or ;vendor, or

(c) willfully obstructs, hinders, resists, or in any way opposes any Inspector in performing his duties under this
Ordinance, shall be punishable with fine which shall not be less than two thousand and five hundred Taka
or more than five thousand Taka or with imprisonment for a terim which shall not be less than one year or
more than two year.

. Power of Court to order forfeiture.-If any person is convicted of an offence punishable under this Ordinance

committed by him in respect of any pesticide, article or thing, the Court convicting him may further direct that
the pesticide, article or thing shall be forfeited to the Government.

Power to make rules.-(l) The Government may, in consultation with the Pesticide Technical Advisory

- Committee and dafter previous publication in the official Gazette, make rules for carrying the provisions of this

Ordinance into effect.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may provide all or
any of the following matters, namely:-

(i) the pesticides that are generally detrimental or injurious to vegetation, domestic animals or public
health even when used according to directions;

(k) the pesticides that are to be labeled "Poison" and their antidotes;
(1) the requirements for the safe storage of pesticides;

(m) the quantities of different brands of pesticides which a person may hold in stock at any one time and
the premises in which, and the conditions subject to which, he may hold them in stock;
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(n) the precautions for the protection of workers against risk of poisoning by pesticides arising from their
working-

(1) in connection with the use of such pesticides; or
(ii) on land on which such pesticides are being or have been used;

(0) the restrictions or conditions as to the purposes for which, the circumstances in which, or the methods or
means by which, a pesticide may be used,

(p) the restrictions or conditions involving a general prevention or limitation of the use of any pesticide;

(q) the provision, and keeping available and in good order, of facilities for washing and cleaning and of other

. things needed for protecting persons, clothing, equipment and appliances from contamination with
pesticides or for removing sources of contamination therefrom contamination with pesticides or for
removing sources of contamination therefrom,

(r)  the observance of precautions against poisoning by pesticides including the use of things provided in
pursuance of the rules, and abstention from eating, drinking and smoking in circumstances involving risk
or poisoning by pesticides;

(s) intervals between, or limitations of, periods of exposure to risk of poisoning by pesticides;

(1) the observance of special precautions in the case of persons who, by reason of their- state of health, age, or
other circumstances, are subject to particular risk of poisoning by pesticides or of injury therefrom, or
imposing, in case of person so subject, prohibitions or restrictions on employment of workers,

(u) the measures for detecting and investigating cases in which poisoning by pesticides has occurred:

(v) the provisions of effective facilities for prevention of poisoning by pesticides and first aid treatment, and

(W) the provision of instruction and training in the use of things provided in pursuance of the rules and in the
observance of precautions against poisoning by pesticides.

THE SEEDS ORDINANCE, 1977
(Ordinance No. XXXIII of 1977)

An Ordinance to provide for regulating the quality of certain seeds for sale and for matters connected therewith.
2. Definitions.- In this Ordinance unless there is anything repugnant in the subject or context,-

(a) "agriculture” means food and fibre crop production and includes horticulture;

(g) "kind" means one or more related species or sub-species or crop plants each individually or collectively
known by one common name, such as cabbage, paddy or wheat;

() "Seeds” means any of the following classes of seeds used for sowing or planting-

(i) seeds of food crops including edible oil seeds and seeds of fruits and vegetables;

(1i) jute seeds,



(iii) cotton seeds;
(iv) seeds or cattle fodder;

and includes seedlings, and tubers, bulbs, rhizomes, root cuttings, all types of grafiers and other
vegetatively propagated materials, of food crops or cattle fodder;

3. National Seed Board.-(l) The Government shall, as soon as may be after the commencement of this Ordinance,
constitute a Board to be called the National Seed Board to advise the Government on matters arising out of the
administration of this Ordinance and to carry out the other functions assigned to it by or under this ordinance.

4. Government Seed Laboratory.- The Government may establish a Seed Laboratory to be called the Government
Seed Laboratory or declare, by notification in the official Gazette, any Seed Laboratory as the Government
Seed Laboratory for the purposes of this Ordinance.

5. Power to specify kinds or varieties of seeds.- If the Government after consultation with the Board, is of
opinion that it is necessary or expedient to regulate the quality of seed of any kind or variety to be sold and
used for the purposes of agriculture, it may, by notification in the official Gazette, specify such kind or variety
to be a notified kind or variety for the purposes of the Ordinance and different kinds of varieties may be notified
for different areas.

6. Powers to specify minimum limit of germination and purity, etc.- After consultation with the Board, the
Government may, by notification in the official Gazette, specify-

(a) the minimum limits of germination and purity with respect to any seed of any notified kind or variety,

(b) the mark or label to indicate that such seed conforms at least to'the minimum limits of germination and
purity specified under clause (a) and the particulars which such mark or label may contain.

7.  Regulation of sale of seeds of notified kinds or varieties. No agency or certified seed grower or certified
seller of seed shall carry on the business of selling, keeping for sale, offering to sell, bartering or otherwise
supplying any seed of any notified kind or variety, unless- L

(g} Such seed is identifiable as to its kind or variety;

(h) Such seed conforms at least to the minimum limits of germination and purity and the container of such
seeds bears, in the prescribed manner, the mark of label containing the correct particulars thereof specified
under clauses (a) and (b) of section 6; and

(i) he complies with such other requirements as may be prescribed.

8. Seed Certification Agency.- The Government may, by notification the official Gazette, establish a Certification
Agency to be called the Seed Certification Agency to carry out the functions entrusted to it by or under this
Ordinance.

9. Grant of certificate by the Certification Agency.-(I) Any person selling, keeping for sale, offering to sell,
bartering or otherwise supplying any seed of any notified kind or variety may, if he desires to have such seed
certified by the Certification Agency, apply to the certification Agency for grant of a Certificate for the purpose.
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14. Powers of Seed Inspector.-(1) The Seed Inspector may-
(a) take samples of any seed of any notified kind or variety from
(i) any person selling such seed, or

(ii) any person who is, in the course of conveying, delivering or preparing to deliver such seed to a
purchaser or a consignee; or

(iii) a purchaser or a consignee afier delivery of such seed to him;

(b) send such sample for analysis to the Seed Analyst for the area within which such sample has been taken;

S

(c) exercise such other- powers as may be necessary for carrying out the purposes of this Ordinance or any
rule made thereunder.

(3) The power conferred by this section includes power to break any container in which any seed of any
notified kind or variety may be contained or to break open the door of any premises where any such seed
may be kept for sale:

(4) Where the Seed Inspector takes any action under clause (a) of sub-section (1), he shall, as far as possible,
call not less than two persons to be present at the time when such action is taken and take their signatures
on a memorandum to be prepared in the prescribed form and manner.

15. Procedure to be followed by Seed Inspectors.-(l) Whenever a Seed Inspector intends to take sample of any seed
of any notified kind or variety for analysis, he shall-

(a) give notice in writing, then and there, of such intention to the person from whom he intends to take sample;

(b) except in special cases provided by rules made under this Ordinance, take three-representative samples in
the prescribed manner and mark and seal or fasten up each sample in-such manner as its mature permits.

(2) When samples of any seed of any notified kind or variety are taken under sub-section (1), the Seed
- Inspector shall-

(a) deliver one sample to the person from whom it has been taken;

' (b) send in the prescribed manner another sample for analysis to the Seed Analyst for the area within
which such sample has been taken; and %,

(¢) retain the remaining sample in the prescribed manner for production in case any legal proceedings

are taken or for analysis by the Seed Laboratory under sub-section (2) of section 16, as the case may
be.

(3) If the person from whom the samples have been taken refuses to accept one of the samples, the Seed
Inspector shall send intimation to the Seed Analyst of such refusal and thereupon the Seed Analyst
receiving the sample for analysis shall divide it into two parts and shall seal or fasten up one of those parts
and shall cause it, either upon receipt of the sample or when he delivers his report, to be delivered to the
Seed Inspector who shall retain it for production in case legal proceedings are taken.

16. Report of Seed Analyst.- The Seed Analyst shall, as soon as may be, afier the receipt of the sample under sub-
section (2) of section 15, analyse the sample at the Seed Laboratory and deliver, in such form as may be
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prescribed, one copy of the report of result of the analysis to the Seed Inspector and another copy thercof to the
person from whom the sample has been taken.

17. Import and Export of Seeds.- No person shall export or IIHI;:E){TI or cause to be exported or imported any seed of
any notified kind or variety unless it conforms at least to the niinimum limits of germination and purity and the
container of such seeds bears, in the prescribed manner, the mark or label containing the correct particulars
thereof specified for that seed under section 6.

18. Recognition of seed certification agencies of foreign countries.- On the recommendation of the Board, the
Government may, by notification in the official Gazette, recognize any seed certification agency established in
any foreign country of the purposes of this Ordinance.

19. Penalty.- If any person contravenes any provision of the Ordinance or any rule made thereunder, or prevents a
Seed Inspector from taking samples under this Ordinance or prevents him from exercising any other power
conferred on him by or under this Ordinance, he shall, on conviction, be punishable-

(a) for the first offence, with fine which may extend to Taka five hundred; and

(b) in the event of such person having been previously convicted of an offence under this section, with
imprisonment for a term not more than thirty days and fine which may extend to Taka one thousand.

20. Forfeiture of property.- When any person has been convicted under this Ordinance for the contravention of any
of the provisions of this Ordinance or the rules made thereunder, the seed in respect of which the contravention
has been committed may, if the court so orders, be forfeited to the Government. :

Note : See also the Agricultural Produce (Grading and Marking) Act, 1937 and the Bangladesh Agricultural
Produce Markets Regulation Act. 1964 mentioned in sector 3.

08w T ARSHITIZ 'y

THE AGRICULTURAL DEVELOPMENT'CORPORATION ORDINANCE, 1961
(E.P, Ordinance No. XXXVII of 1961)

An ordinance to establish an Agricultural Development Corporation for the purpose of increasing agricultural
production in Bangladesh. FW

3.(1) As soon as may be afier the commencement of this Ordimance, the Government shall establish a Corporation
to be called the Bangladesh Agricultural Development Corporation.

13.(1)The Corporation shall-
.
(a) make suitable arrangements throughout Bangladesh, on a commercial basis, for the procurement,
transport, storage and distribution to agriculturists of essential supplies such as seed, fertilizers, plant
protection equipment, pesticides and agricultural machinery and implements:

(b) Promote the setting up of co-operative societies with a view to handing over to them its supply functions in
accordance with a phased programme;

(d) if so directed by the Government, take over and manage, on such terms and conditions as may be specified

by the Government, such seed multiplication and livestock breeding farms and fruit nurseries as are owned
or managed by the Government; and :
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(e) assist, encourage and promote the manufacture of improved agricultural machinery and implements, but
shall not itself undertake any such manufucture :

Provided that it shall, if so directed by the Government, take over, on such terms and conditions as may be
specified by the Government, any concern owned or managed by the Government and engaged in such
manufacture.

(2) Inaddition to the functions enumerated in subsection (1), the Corporation may-

(b) assist, encourage, and promote the establishment of industries for the processing of agricultural produce,
the formulating or manufacturing of insecticides, pesticides, fungicides or biologicals or the manufacturing
of cattle and poultry feed;

(¢) organize the supply, maintenance and operation of lifi-pumps and tubewells and set up light workshops for
running repairs,

(d)...encourage the expansion and improvement of industries for the manufacture of diesel engines used in
agriculture, the setting up of cold storage plants, the renewal and establishment of ginneries, oil expellers,
Jjute presses and rice huskers;

(g) carry out or cause to be carried out surveys of the problems and potentials of any area proposed to be

declared a Project Area under section 23, and incur expenditure on such surveys, on the training of
personnel, and on studies, experiments and technical research;

14. In a Project Area, the Corporation-

(a) shall organize the dissemination of technical knowledge among agriculturists with a view to ensuring
intensive and co-ordinated use of improved seeds, fertilizers, plant protection materials, better cultivation
techniques, and credit, including supervised credit;

(b) shall deal with all matters pertaining to land reclamation, range management, dairy industry, organization
of agriculture in new areas, harnessing of hill streams, conservation of catchments, exploitation of
potential areas, planned agriculture through suitable crop rotation and mixed farming, marketing and
processing of agricultural produce and organization of co-operative and block farming;

(e) shall perform all functions, which were, immediately before the issue of notification under section 23 were
being performed in such area by the Departments dealing with agriculture, animal husbandry, livestock,
co-operative societies, fisheries, forests and consolidation of holdings,

() may undertake distribution of water for irrigation;

(g) may undertake anti-salinity measures;

(h) may assist, encourage and promote the use of agricultural machinery; and

(i) may organize, or enter into contracts for, such research as may be necessary for carrying out its functions,
including research in land and water utilization.

16. The Corporation may-

(0 direct, in respect of any area-
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(i) the leveling, terracing and embankment of fields,

(ii) the afforestation of such area or part thereof;

(iii) the construction of earthworks in fields or ravines,

(v) the provision of drains for storm water, construction of surface field drains and subsurface drains;

(v) the training of streams; and

(vi) the execution of such other works as are necessary in the opinion of the Corporation to protect the

land from the erosive action of wind or water, or for the development of such area or For the
exploitation of its water resources;

(g) direct that any work, which has been required to be done by any person under the preceding clause, and
which remains undone, shall, after due notice to such person and consideration of any objection raised by
him, be executed by the Corporation, and specify the portion in which the risk and expenses of such work
shall be borne by such person, or by any other person who is held by the Corporation, upon due inquiry
after reasonable notice to him, to be responsible for the execution of such work in whole or in part;

(h) regulate, restrict or prohibit by general or special order in respect of any area-
(i) the clearing or breaking up of land for cultivation;
(ii) the quarrying of non-mineral stone and the burning of lime or charcoal;
(iii} the admission, herding, parking and retention of cattle;
(iv) the felling, girdling, lopping, tapping or burning of any tree or timber; and
(v) the kindling, keeping or carrying of any fire;

(vi) direct the growing of a particular kind or type of crops or trees in a particular area and specify the
rotation of crops to be followed;

(i) undertake the breaking of land, planting of trees, construction of water-courses and do all necessary acts
to bring land vested in the Corporation under cultivation.

20.(1) The Chairman, or any other person authorized by him in writing, may enter upon and survey any land,
undertake investigations, erect pillars for the determination of areas and intended lines of works, make borings
and excavations for the discovery of water, construct channels ... and for securing the flow of water, and do all
_other acts which may be necessary in order to carry out all or any of the objects of this Ordinance:

Provided that when the affected land does not vest in the Corporation, the powers conferred by this sub-section
shall be exercised in such manner as to cause the least interference with and the least damage to the right of the
owner thereof-

29. In schemes or projects involving acquisition and development of land or terracing or leveling of land or soil
conservation or soil reclamation, the Corporation may provide for all or any of the following matters, that is to
say-,

(e} the layout and construction of market places, villages and settlements including the demolition of
existing buildings and the erection or re-erection of buildings by the Corporation in default of the owners;
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(f) the provision of facilities for communication, including the layout and alteration of roads, streets, fool-
paths, bridle paths, aerodromes and waterways;

(g) the provision of open spaces, national parks, nature reserves, forests and forest parks;

(h) the breaking up, cultivation, afforestation or plantation of lands, and the raising, lowering or reclamation
of any land for the production of food grains, fruits vegetables, fuel, fodder and similar other things, and
the provision of means of irrigation and irrigation channels by the Corporation, or the owners, or by the

Corporation in default of the owners;

(i) the draining, water-supply and lighting of streets and sanitation of villages and settlement, and market
places;

() the provision of a system of drains or sewers for the improvement of Oil-drained and insanitary localities;

(k) the provision of fisheries, poultry farms, livestock farms, dairy farms, sheep farms, bee farms and similar
other farms;

() the installation. management, maintenance and encouragement of public utility undertakings, rural trades
and crafis, industries, and works connected with agriculture;

(m) the doing of all facts intended to promote the well-being and prosperity of the Project Area: and

30.(2) The Corporation shall-

56.

63.

66.

(a) cause the said notice to be published weekly for three consecutive weeks in the Official Gazette and in a
local newspaper- or local newspapers with a statement of the period which shall not be less than thirty
days, within which objections shall be received ....

Where under this Ordinance or a notice issued thereunder, the public or any person is required to do or to

refrain from doing anything, a person who fails to comply with such requisition shall, if such failure is not an
offence punishable under this section of this Ordinance be liable ... to a fine ...

If any person, without lawful authority-

(a) removes any fence or any timber used for propping or supporting any building, wall or other thing or
extinguishes any light set up at any place where the surface of a street or other ground has been opened or
broken up by the Corporation for the purpose of carrying out any work, or

(b) infringes any order given, removes any bar, chain or post fixed, by the Corporation for the purpose of
closing any street to traffic,

he shall be punishable with fine which may extend to fifty taka.
If any person, without the written permission of the Corporation

(a) clears or breaks up for cultivation or cultivates any land which is hold by or in the possession of the
Corporation and is not included in any tenancy or allocated residential enclosures, or which has been set
apart for the common purposes of a town or a village community or section of the same or for a road,
canal or watercourse, or

(b) erects any building on any such land, or

(c) fells or otherwise destroys standing trees on such land, or



(d) otherwise encroaches on any such lund, or
(e) makes an excavation or constructs a water channel on any such land,

he shall be punished or convicted by a Magistrate with a fine not exceeding two hundred taka.

Explanation.- The felling of trees planted by an owner on any village road or watercourse traversing his
holding is not an offence under this section.

THE BANGLADESH RICE RESEARCH INSTITUTE ACT, 1973
(Act No. X of 1973)

Whereas it is expedient to provide for the establishment of a Rice Research Institute for the purpose of carrying
out research for improved cultivation of lands and production and evolution of improved varieties of rice, and for
matters connected therewith or incidental thereto.

4. Functions of the Institute.- The functions of the Institute shall be to -

(b) carry out research on various aspects of rice improvement and production ;

(c) establish research centres and sub-stations in different regions of Bangladesh for carrying out research on
different problems of rice;

(d) establish project areas for demonstration of new varieties of rice developed by the Institute and training of
Sfarmers for the cultivation of these varieties of rice,

(e) publish annual reports, monographs, bulletins and such others literatures relating to rice research and the

activities of the Institute;
() establish a laboratory and a library in the Institute,

(g) train extension officers and progressive farmers in modern improved techniques of rice production;

THE JUTE RESEARCH INSTITUTE ACT, 1974
(Act No. XIII of 1974)

An Act to establish a Jute Research Institute.

8. Functions of the Institute.- The functions of the Institute shall be-

(a) to promote agricultural, technological and economic research on Jute and allied fibres and their
manufactures and dissemination of results thereof;

(b) to organize production, testing and supply of improved pedigree of jute seeds and multiplication
procurement and their distribution to recognized organizations. selected growers and such other agencies

as may be approved by the Board,
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(c) to set-up research centres, sub-stations, pilot projects und farms in different regions of the country for
carrying out research on different problems of jute and allied fibre crops, jute products and allied
materials;

(d) to establish project areas for demonstration of new varieties of jute developed by the Institute and to train
the farmers for cultivation of those varieties of jute;

(g) to do and perform such other activities as may be necessary for the purposes of this Act.

THE BANGLADESH AGRICULTURAL RESEARCH INSTITUTE ORDINANCE, 1976
(Ordinance No. LXII of 1976)

An ordinance to provide for the establishment of the Bangladesh Agricultural Research Institute

3. Establishment and incorporation,-(I) As soon as may be afier the commencement of this Ordinance, the
Government shall establish an Institute to be called the Bangluadesh Agricultural Rescarch Institute for carrying
out the purpose of this Ordinance.

7. Functions of the Institute.- The functions of the Institute shall be to-

(b) undertake research to ensure a stable and productive agriculture through scientific management of land
and water, evolution of new varieties of various agricultural products and development of appropriate
technology and pest management methods; )

(c) provide the farmers with the information necessary for carrying out their farming business efficiently;

(d) set up research centres, sub-stations, project areas and farms in different regions of the country for
carrying out research on various problems of agriculture,

(e) carry out demonstration tests or trial-runs of new varieties of crops and their management practices.

THE BANGLADESH RURAL DEVELOPMENT BOARD ORDINANCE, 1982
(Ordinance No. LIII of 1982)

An Ordinance to provide for the establishment of the Bangladesh Rural Development Board.

2. Definitions.- In this Ordinance, unless there is anything repugnant in the subject or context,

() "TCCA" means the Thana Central Cooperative Association registered under the Cooperative Societies
Act, 1940 (Ben. Act XXI of 1940).

3. Establishment of the Board.-(l) As soon as may be after the commencement of this Ordinance, the Government
shall, by notification in the official Gazette, establish a Board to be called the Bangladesh Rural Development
Board for carrying out the purposes of this Ordinance.

7. Functions of the Board,-(l) The functions of the Board shall be-
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(a) to promote village-bused primary co-operative societies and TCCAs with a view to enabling them to be
autonomous, self-managed and financially viable vehicles for increasing production, employment
generation and rural development;

e j cooperatives f erating income and emplovment for the rural poor;
b) to encourage functional cooperatives for generating income and employment for i} /

(c) to promote intensive irrigated agriculture as a means to cooperative development and also for efficient
utilization, through the cooperatives, of irrigation facilities based on ground and surface water,

(d) to channel and ensure productive utilization of institutional credit through the village cooperatives and the
TCCAs and simultaneously promote members accumulation of shares and savings;

(e) to encourage financially viable TCCAs to diversify activities specially in the marketing of agricultural
inputs ad produce as a service to their members.

8. Director-General, etc.-(l) There shall be appointed by the Government a Director-General who shall be the

chief executive officer of the Board with responsibilities for carrying out the decisions and performing the
executive functions of the Board.

THE BANGLADESH INSTITUTE OF NUCLEAR AGRICULTURE ORDINANCE, 1984
(Ordinance No, II of 1984)

An Ordinance to provide for the establishment of the Bangladesh Institute of Nuclear Agriculture.

3. Establishment of the Institute-(l) As soon as may be after the commencement of this Ordinance. the
Government shall, by notification in the official Gazette, establish an Institute to be called the Bangladesh
Institute of Nuclear Agriculture for carrying out the purposes of this Ordinance.

4. Head office, etc.-(I) The Head office of the Institute shall he located at Mymensingh.

5. Management.-(]) Subject to the rules and regulations made under this Ordinance, the general direction,

administration and supervision of the affairs of the Institute shall vest in a Board which may exercise all powers
and do all acts and things that may be exercised or done by the Institute.

(2) The Board in discharging its functions shall be guided on questions of policy by such instructions as may be
given to it by the Government from time to time.

7. Functions of the Institute.- The functions of the Institute shall be to-

(@) undertake research adopting nuclear techniques for the purpose of ensuring a stable and productive
agriculture through evolution of new varieties of crops, scientific management of land and water,
development of appropriate technology to improve quality and quantity of crops. and development of
methods for control of disease and insect and management of pest;

(b) undertake agronomic and soil-plant studies;

(c) carry out demonstration tests or trial-runs of new varieties of crops and their management practices;

(d) publish annual reports relating to the activities of the Institute;

(e) publish agricultural manuals, monograms, bulletins and other literature relating to crop research;
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(i) undertake research programmes in collaboration with other national and inter-national agencies and
organizations;

(k) perform such other functions as may he necessary for the purposes of this Ordinance.
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THE BANGLADESH LAND HOLDING LIMITATION ORDER, 1972
(P.O No. 98 0f 1972)

An Order to provide for the reduction of maximum quantity of land that may be held by a family or a body in
Bangladesh and for matters ancillary thereto.

2. In this Order, unless there is anything repugnant in the subject or context-
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3. Notwithstanding anything to the contrary in any other law for the time being in force

(@

B

"body" means body of individuals, whether incorporated or not, and includes any company, firm, society,
association, organization or authority, by whatever name called;

"family” in relation to a person includes such person and his wife, son, unmarried daughter, son's son and
son's unmarried daughter:

Provided further that in the cases of lands held under wakf, wakf-al-al-aulad, debutter or any other trust
where the beneficiaries have no right to alienate such lands as their personal property, all such
beneficiaries together shall be deemed to constitute a separate family in relation to such land;

"land" includes land covered with water at any time of the year, benefits arising about of land and things
attached to the earth or permanently fastened to anything attached to the earth;

......

no family or body shall be entitled to retain any land held by it in excess of one hundred standard bighas
in the aggregate and all lands held by it in excess of that quantity shall be surrendered to the Government;
and

(b) no family or body shall be entitled to acquire any land by purchase, inheritance, gift, heba or otherwise

which, added to the land already held by it exceeds one hundred standard bights in the aggregate:

Provided that the limitation imposed by clause (a) shall not apply to any land held under wakf, debutter or
any other religious or charitable trust, if the income from such land is exclusively dedicated to religious or
charitable purposes without reservation of any pecuniary benefit for any individual:

Provided further that if the income from any such land is partly dedicated to religious or charitable
purposes and partly reserved for the pecuniary benefit of any individual, only such portion of the land to be
selected in the prescribed manner, shall be exempted from such limitation, as would yield the income
exclusively dedicated to religious or charitable purposes.

4. The Government may relax the limitations imposed by article 3, to such extent and subject to such conditions as
it thinks fit, in the following cases, namely:

@

a co-operative society of farmers where the members thereof surrender their ownership in the lands
unconditionally to the society and cultivate the lands themselves;

(b) land used For cultivation of tea, rubber or coffee or covered by orchards,

(c) an industrial concern where such realization is considered necessary in the public interest.

THE TRANSFER OF PROPERTY ACT, 1882
(Act No. IV of 1882)

An Act to amend the law relating to the Transfer of Property by Act of Parties.

3. In the following sections "transfer of property” means an act by which a living person conveys property, in
present or in future, to one or more other living persons, or to himself, or to himself and one or more other
living persons; and "to transfer property” is to perform such act.




V)

In this section 'living person” includes a company or association or body of individuals, whether incorporated
or not, but nothing herein contained shall affect any law for the time being in force relating to transfer of
property to or by companies, associations or bodies of individuals.

6. Property of any kind may be transferred, except as otherwise provided by this Act or by any other law for the time
being.

34. "Sale" is a transfer of ownership in exchange for a price paid or promised or part-paid and part-promised.

58. (a) A mortgage is the transfer of an interest in specific immovable property for the purpose of securing the
payment of money advanced by way of loan, an existing or future debt, or the performance of an
engagement which may give rise to a pecuniary liability.

(b) Where, without delivering possession of the mortgaged property, the mortgagor binds himself personally
to pay the mortgage-money, and agrees, expressly or impliedly, that, in the event of his failing to pay
according to his contract, the mortgagee shall have u right to cause the mortgaged property to be sold and
the proceeds of sale to be applied, so far as may be necessary, in payment of the mortgage-money, the
transaction is called a simple mortgage and the mortgagee a simple mortgagee.

(c) Where the mortgagor ostensibly sells the mortgaged property-

on condition that on default of payment of the morigage-money on a certain date sale shall become
absolute, or

on condition that on such payment being made the sale shall become void, or

on condition that on such payment being made the buyer shall travsfer the property to the seller,

the transaction is called a mortgage by conditional sale ...

105. A lease of immovable property is a transfer of a right to enjoy such property, made for a certain time, express
or implied, or in perpetuity, in consideration of a price paid or promised, or of money, a share of crops,
service or any other thing of value, to be rendered periodically or on specified occasions to the transferor by
the transferee, who accepts the transfer on such terms.

118. When two persons mutually transfer the ownership of one thing for the ownership of another, neither thing or
both things being money only, the transaction is called an "exchange"

122. Gift is the transfer of certain existing moveable and immovable property made voluntary and without
consideration, by one person, called the donor, to another, called the donee, and accepted by or on behalf of
the donee.

- Such acceptance must be made during the lifetime of the donor and while he is till capable of giving.

If the donee dies before acceptance, the gift is void.
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THE STATE ACQUISITION AND TENANCY ACT, 1950
(Act No. XXVIII of 1950)

An Act to provide for the acquisition by the Stare of the interests of rent-receivers and certain other interests in
land in Bangladesh and to define the law relating to tenancies to be held under the State after such acquisition
and other matters connected therewith.

3.(1) At any time after the commencement of this Act, it shall be lawful for the Government to acquire, by
notification in the Official Gazette, with effect from such date as may be specified in the notification -,

(i) all interest of such of the rent-receivers as may be specified in the notification, in their respective estates,
taluks, tenures, holding or tenancies, as the case may be, in any district, part of a district or local area,

20.(1) On the acquisition of the interests of rent receivers in any area under Chapter V, no rent-receiver, cultivating
raiyat, cultivating under-raiyat or non-agricultural tenant shall be entitled to retain possession of any of his
Khas lands in such area except as provided in such-section (2).

(2) A rent-receiver, a cultivating raivat, a cultivating under-raiyat, or non-agricultural tenant shall be entitled
to retain, as a tenant under the Government, possession of-

(a) lands covered by his homestead or any other building belonging to him with necessary adjuncts thereto,
other than such building or part of a building outside his homestead as is used primarily as office or
cutchery for the collection of rents of any estate, taluk or tenure and may be decided to be acquired by
the Government;

(b) lands in his khas possession of the following classes, namely.

(i) lands used for agricultural or horticultural purposes including tanks,
(ii) lands which are cultivable or which are capable of cultivation on reclamation, and

(iii) vacant non-agricultural lands;

(4) Notwithstanding anything contained in sub-section (2), a rent-receiver, a cultivating raiyat or a cultivating
under-raiyat or a group of rent-receivers, cultivating raiyats or cultivating under-raiyats who has or have
undertaken large scale farming on a co-operative basis or otherwise by the use of power driven mechanical
appliances, or large scale dairy farming may, if he is or they are certified in that behalf by the prescribed
Revenue Authority, retain possession of and hold such quantity of lands in excess of the limit specified in the
said sub-section as may be specified in the certificate granted by such Revenue Authority:

4A. Notwithstanding anything contained in sub-section (2), a person or persons holding land for the purposes of the
cultivation and manufacture of tea or coffee or the cultivation of rubber or a company holding land for the
cultivation of sugarcane for the purpose of manufacture of sugar by that company may, if he or it is or they are
certified in that behalf by the prescribed Revenue Authority, retain possession of and hold such quantity of land
in excess of the limit specified in the said sub-section as may be specified in the certificate granted by such
Revenue Authority:

86. Abatement of rent on account of diluvion and determination of right in land re-appeared on account of
alluvion.-(l) If the lands of a holding or a portion of such lands are lost by diluvion, the rent or the land
development tax of holding shall, on application or intimation made by the tenant in the prescribed form to the
Revenue-officer, be abated by such amount as may be considered by the Revenue-officer to be fair and
equitable in accordance with the rules made in this behalf by the Government and the act of such loss by
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diluvion shall be recorded in accordance with such rules, which shall be treated as proof of title to the lands
when the same re-appear in situ.

(2) Notwithstanding anything contained in any other law for the time being in force, the right, title and interest
of the original tenant or his successors-in-interest shall subsist in the lands of a holding or portion thereof
during the period of loss by diluvion if such lands re-appear in situ within thirty years of their loss.

(3) Notwithstanding the right , title and interest under sub-section (2), the right to immediate possession of the
lands re-appeared shall first be exercised by the Collector, either on his own motion or on an intimation
made in writing by the tenant or his successors-in-interest whose land was so lost or by any other person.

(6) The land allotted under sub-section (5) shall be free of salami but shall be subject to the condition that the
tenant or his successors-in-interest shall be liable to pay such fair and equitable rent and land development
tax as may be determined by the Revenue Officer.

(7) The provision of this section shall not apply to cases of re-appearance of land caused or accelerated by any
artificial or mechanical process as a result of development works undertaken by the Government or any
authority empowered or authorized by or under any law to undertake such development works.

87.(1) Notwithstanding anything contained in any other law for the lime being in force, when any land has been
gained by gradual accession, whether from the recess of a river or of the seq, it shall, subject to the provisions of
sub-section (2), be considered an increment to the holding of the raiyat to whose land it is thus annexed; and
such raiyat shall be entitled to hold such land subject to the payment of such fair and equitable rent as may be
determined for such land by the Revenue-officer.

(2) If, when the whole or any part of the land which has been gained by such gradual accession is added to the
total area of land including non-agricultural land, if any, held af the time by the raiyat to whose land it is
so annexed, the aggregate of the areas of land held by him exceeds the limit laid down in section 90, then
such excess shall not be considered as an increment to the holding of such raiyat but shall be at the
disposal of the Government:

97.(1) The Government may from time to time, by notification, declare that the provisions of this section shall, in
any district or local area, apply to such of the following aboriginal castes or tribes as may be specified in the
notification, and that such castes or tribes shall be deemed to be aboriginals for the purposes of this section, and
_the publication of such notification shall be conclusive evidence that the provisions of this section have been
duly applied to such castes or tribes, namely:-

Sonthals, Bhuiyas, Bhumijes, Dalus, Garos, Gonds, Hadis, Hajangs, Hos, Kharias, Kharwars, Kochs (Dhaka
Division), Koras, Maghs (Bakarganj District), Mal and Sauria Paharias, Maches, Mundas, Mundais, Oraons
and Turis.

(2) Except as provided in this section, no transfer by an aboriginal raiyat of his right in his holding or in any
portion thereof shall be valid unless it is made to another aboriginal domiciled or permanently residing in
Bangladesh who is a person to whom the transfer of such holding or portion thereof can be made under
section 90.

(3) If in any case an aboriginal raiyat desires to transfer holding or any portion thereof by private sale, gift or
will to any person who is not such an aboriginal, he may apply to the Revenue-officer for permission in
that behalf, and the Revenue-officer may pass such order on the application as he thinks fit.

(4) Every transfer referred to in sub-section (3) shail be made by registered deed; and before the deed is
registered and the holding or any portion thereof is transferred, the written consent of the Revenue-officer
shall be obtained to the terms of the deed and to the transfer.
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(5) An aboriginal raiyat's power to mortgage his land shall be restricted to only one form of mortgage, namely,
a complete usufructuary.

(6) An aboriginal raiyat may enter with another aboriginal, domiciled or permanently residing in Bangladesh,
who is a person with whom a complete usufructuary mortgage can be entered into under sub-section (1) of
section 95, into a complete usufructuary mortgage in respect of any land comprised within his holding for
any period which does not and cannot, in any possible event, by any agreement express or implied, exceed
seven years:

Provided that every mortgage so entered into shall be registered under the Registration Act, 1908.
(7) Any transfer made by an aboriginal raiyat in contravention of the provisions of this section shall be void.

(8)(a) If a transfer of a holding or any portion thereof is made by an aboriginal raivat in contravention of the
provisions of this section, the Revenue-officer may, on his own initiative or on application made in that
behalf, by an order in writing, eject the transferee from such holding or portion:

Provided that the transferee shall be given an opportunity of showing cause against such ejectment before
the order is passed.

(b) When the Revenue-officer has passed any order under clause (a), he shall either (i) restore the
transferred land to the aboriginal or his heir or legal representative or, (ii) failing the transferor or his
heir or legal representative, declare that the land has vested in the Government and the Revenue-
officer may settle the land with another aboriginal.

(9) Notwithstanding anything contained in any other law for the time being in force, no decree or order shall be
passed by any Court for the sale of the right of any aborigib81 raiyat in his holding or any portion thereof,
nor shall any such right be sold in execution of any decree or order.

Provided that any holding belonging to an aboriginal may be sold, according to the provisions of this Act,
in execution of a certificate for the recovery of the arrears of rent of the holding.

(10) The Government may, by notification, declare that this section shall, in any district or local area, cease to
apply to any caste or tribe to which it may have been applied under sub-section (1).

THE ACQUISITION AND REQUISITION OF IMMOVABLE PROPERTY
ORDINANCE, 1982
(Ordinance No- II of 1982)

An Ordinance to consolidate and amend the law relating to acquisition and requisition of immovable property.

3. Publication of preliminary notice of acquisition of property : Whenever it appears to the Deputy
Commissioner that any property in any locality is needed or is likely to be needed for any public purpose or in
the public interest, he shall cause a notice to be published at convenient places on or near the property in the
prescribed form and manner stating that the property is proposed to be acquired:

Provided that no property used by the public for the purpose of religious workshop, graveyard and cremation
ground shall be acquired.
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4. Objection against acquisition. (1) Any person interested in anv property which has been notified under section 3
as being needed or likely to be needed for a public purpose or in the interest of the public may, within fifteen
days after the publication of the notice, object to the ucquisition of the property.

n

Final decision regarding acquisition.-(I) The Government or, as the case may be, the Divisional
Commissioner, after considering by the Deputy. Commissioner under section 4(3), shall make a decision about
the acquisition of the property and such-decision of the Government or, as the case may be, the Divisional
Commissioner shall be final.

(2) When the Government or, as the case may be, the Divisional Commissioner makes a decision for acquisition
of the property under sub-section (1), such decision shall be conclusive evidence that the property is
needed for a public purpose or in the public interest.

7. Award of compensation by Deputy Commissioner.-(I) On the date so fixed, or on any other date to which the
inquiry has been adjourned, the Deputy Commissioner shull proceed to inquire into the statement, if any, which
any person has made pursuant to any notice given under section 6 and into the value of the property at the date
of the publication of the notice under section 3, and into the respective interests of the persons claiming the
compensation and shall make an award of-

(a) the compensation which, in his opinion, shall be allowed for the property,

(b) the apportioned of the said compensation among all the persons known or believed to be interested in the
property, of whom, or of whose claims, he has information.

8. Matters to be considered in determining compensation.-(l) In determining the amount of compensation to be
awarded for any property to be acquired under this Part, the Deputy Commissioner shall take into
consideration-

(a) the market value of the property at the date of publication of the noticé under section 3:

Provided that in determining such market value, the Deputy Commissioner shall take into consideration the
average value, to be calculated in the prescribed manner, of the properties of similar description and with
similar advantages in the vicinity during the twelve months preceding the date of publication of the notice
under section 3;

(b) the damage that may be sustained by the person interested, by reason of the taking of any standing crops or
trees which may be on the property at the time of taking possession thereof by the Deputy Commissioner;

(c) the damage that may be sustained by the person interested, at the time of taking possession of the property
by the Deputy Commissioner, by reason of severing such property from his other property ;

(d) the damage that may be sustained by the person interested, at the time of taking possession of the property
by the Deputy Commissioner, by reason of the dacquisition injuriously affecting his other properties,
movable or immovable, in any other manner, or his earnings;

(e) if, in consequence of the acquisition of the property, the person interested is likely to be compelled to change
his residence or place of business, the reasonable expenses, if any, incidental to such change; and

() the damage that may be resulting from diminution of the profits of the property between the date of service
of notice under section 6 and the date of taking possession of the property by the Deputy Commissioner.

(2) In addition to the market value of the property as provided in sub-section (1), the Deputy Commissioner shall
in every case award a sum of fifty per centum on such market value in consideration of the compulsory nature
of the acquisition.
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12. Abatement or revocation of acquisition proceedings-(l) Notwithstanding anything contained in this Ordinance,

where in any case compensation has not been paid or deposited within a period of six months from the date of
decision of the Government or, as the case may be, the Divisional Commissioner for acquisition of any property
under section 5 for no fault of the person interested, all proceedings in respect of such acquisition shall, on the
expiry of that period, stand abated and a decision by the Deputy Commissioner to that effect shall be published
in the official Gazette.

13. Acquisition of part of a house or building. The provisions of this Part shall not be applied for the purpose of

17.

acquiring a part only of any house, manufactory or other building, if the owner desires that the whole of such
house, manufactory or building should be so acquired:

Provided further that if any question arises as to whether any property proposed to betuken under this Part
does or does not form part of a house, manufactory or building within the meaning of this section, the decision
of the Deputy Commissioner shall be final.

Use of acquired property.-(1) No property acquired under this part shall, without the prior approval of the
Government, be used for any purpose other than the purpose for which it is acquired.

(2) If any requiring person uses any acquired property in contravention of the provision of sub-section (I).or
does not use it for the purpose for which it is acquired, he shall be liable to surrender the property to the
Deputy Commissioner on being directed by him to do so.

18. Requisition of property.-(l) When any property is required temporarily for a public purpose or in the public

interest, the Deputy Commissioner may, with the prior approval of the Government, by order in writing,
requisition it:

Provided that no such approval shall be necessary in the case of emergency requirement of any property:

Provided further that, save in the case of emergency requirement for the purpose of maintenance of transport

or communication system, no property which is bona fide used by the owner thereof as the residence of himself
or his family or which is used either for religious worship by the public or as an educational institution or
orphanage or as a hospital, public library, graveyard or cremation ground shall be requisitioned.

(3) Except with the prior approval of the Government, no property shall be kept under requisition for a period
exceeding two years from the date of taking over possession of such property.

w.¢. .27 wiw (Waste Land)

THE ACQUISITION OF WASTELAND ACT, 1950
(East Bengal Act XIX of 1950)

An Act to provide for the acquisition for public purposes of waste land in Bnngladesh

2. In this Act, unless there is anything repugnant in the subject or context,

(2) "waste land" means any land including marshy tracts, water courses, and jungle areas, which has not
grown a crop for five consecutive years or more immediately preceding the date of publication of the
notification under section 3 in respect of such land, but does not include-
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(i) any land which has been acquired before such dute or has been held from before such dute for
industrial or building purposes or for the purposes of trade or business;

(ii) any land which has been held from before such date for purposes connected with the cultivation or
manufacture of tea,

(iii} any land used for homestead purposes together with any garden uppertaining to a homestead,
(4) "public purpose” includes,
(a) the production of food, or
(b) the afforestation of land, or
(c) the carrying out of irrigation or drainage schemes, or
(d) the provision of sites for the setting up of model villages, or
(e) the reclamation of land for bringing it under cultivation; or
(f) the settlement of land with any person or persons, in order to provide them with a means of livelihood

or with holdings of an economic size or in order to enable such person or persons to carry on large
scale farming on a co-operative basis or otherwise by the use of power-driven mechanical appliances.

3.(1) Whenever it appears to the Government that any waste land (hereinafier in this Act referred to as land) is
needed or is likely to be needed for any public purpose, a notification to that effect shall be published in the
Official Gazette, and the Collector shall cause public notice of the substance of such notification to be given at
convenient places on or near the land.

(2) Thereupon it shall be lawful for any officer either generally or specially authorized by the Government in this
behalf, and for his servants and workmen, :

(a) to enter upon and survey and take levels of the land.;
(b) to dig or bore into the sub-soil;
(c) to do all other acts necessary to ascertain whether the land is adapted for such purpose;

(d) to set out the boundaries of the land proposed to be taken und the intended line of the work (if any)
proposed to be made thereon;

(e) to mark such levels, boundaries and line by placing marks and cutting trenches;

() and where otherwise the survey can not be completed and the levels taken and the boundaries and line
marked, to cut down and clear away any fence or jungle.



THE CULTURABLE WASTE LAND (UTILIZATION) ORDINANCE, 1959
(E.P, Ordinance XIII of 1959)

2. In this Ordinance, unless there is anything repugnant in the subject of context-
(ii) "food crops" include vegetables and fruits;

(iii) "Culturable Waste land" means any land classified in the record-of-rights Published under ... or the
State Acquisition and Tenancy Act, 1950, as nutan patit, puratan patit, layek patit, garlayek patit or layek
Jangal and includes any land which, in the opinion of the Collector, has not been cultivated during the last
two preceding years and no preparation for its cultivation has been made on the day of making a
declaration under section 3, but does not include land forming part of, or conterminous with, any
homestead, farm-house or any place of worship.

3. The Collector may declare that the provisions of this Ordinunce shall apply to any culturable waste land and on
and from the day of making such declaration the possession of such culturable waste land shall vest in the
Collector for a period not exceeding one year from the date of such declaration:

Provided that no such subsequent declaration for any year shall be made more than three months in advance or
Sfor a period of more than one year.

4. When the possession of any culturable waste land has vested in the Collector, he may lease it out on such terms
and conditions as he thinks proper to any person or persons for purpose of cultivation for production of food
crops for the period for which the possession has vested in the Collector.

5. No person shall be entitled to claim any compensation from the Collector on account of any declaration made
under section 3 or for leasing out such culturable waste land to any other person by Collector under section 4.

7.(1) Where the owner wishes to cultivate himself the culturable waste land, in respect of which a declaration has
been made under section 3, after the expiry of the period for which the possession has vested in the Collector,
he may, not later than three months before the expiry of the period, serve a notice on the Collector to that
effect accompanied by security deposit of Tk.50 per acre and in such case such land shall be released by the
Collector at the end to the above mentioned period and the possession thereof shall vest back in the owner.

(2) When possession of any such land has vested back in the owner under sub-section (1), the owner who, fails to
cultivate such land and raise any food crop therein, his security deposit shall be forfeited and such land shall
also be forfeited to the Government.

©.¢. .09 FALFE
THE LAND REFORMS ORDINANCE, 1984
(Ordinance No, X of 1984)

An Ordinance to reform the law relating to land tenure, land holding and transfer with a view to maximizing
production and ensuring a better relationship, between land owners and bargadars.

2. Definitions.- In this Ordinance, unless there is anything repugnant in the subject or context,
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(@) "bargadar” means a person who under the system generally known as adhi, barga or bhag cultivates the
land of another person on condition of delivering a share of produce of such land to that person;

(e) "homestead" means a dwelling house with out-houses, tanks and enclosures immediately connected with it
covering an area of not more than one standard bigha:

Provided that where such arca exceeds one standard bigha, the excess land shall not be deemed to
homestead;

8  Cultivation under barga contract.-() Subject to other provisions of this Ordinance, no person shall allow
another person to cultivate his land and no person shall cultivate the land of another person on condition of
sharing the produce of such land between them unless they execute a contract for such cultivation in such form
and manner as may be prescribed.

11. Termination of barga contract.-(l) No owner shall be entitled to terminate a bargu contract except in execution
of an order, made by the prescribed authority, on the ground that

(a) the bargadar has, without any reasonable cause, failed to cultivate the barga land;

(b) the bargadar has, without any reasonable cause, failed to produce any crop equal to the average
output of such crop in any land similar to the barga land in the locality,

(c) the bargadar has used the barga land wholly or partly for any purpose other than agriculture;
(d) the bargadar has contravened any provision of this Ordinance or the rules or orders made thereunder;
(e) the bargadar has surrendered or voluntarily abandoned his right of cultivation;
(f) the barga land is not under personal cultivation of the bargadar,
(g) the owner requires the barga land bona fide for personal cultivation.

(2) If the owner, without reasonable cause, fails to bring under personal cultivation any land on termination of
a barga contract under sub-section (1) (g) or allows such land to be cultivated by some other bargadars
within twenty-four months of the date of such termination, the prescribed authority may, on an application

made by the evicted bargadar, restore the possession of the land to such bargadar who shall thereupon

continue to cultivate the land till the expiry of the period of harga contract or termination of barga
contract under this Ordinance.

12. Division of produce of barga land,-(l) The produce of any barga land shall be divided in the following manner,
namely:

(a) one-third shall be received by the owner of the lund,

(b) one-third shall be received by the bargadar for the lubour,

(c) one-third shall be received by the owner or the bargadar or by both in proportion to the cost of cultivation,
other than the cost of labour, borne by them.

(4) If the owner refuses to accept the share of the produce tendered to him by the bargadar or to give a receipt
thereof, the bargadar shall give intimation of such fact in writing to the prescribed authority.

(5) The prescribed authority shall, on receipt of such intimation, serve a notice upon the owner, in such form and

manner as may be prescribed, asking him to take delivery of the produce within seven days from the date of
service of the notice.
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THE MUSSALMAN WAKF VALIDATING ACT, 1913
(Act No. VI 0of 1913)

An Act to declare the rights of Mussalmans to make settlements of property by way of "wakf™"" in favour of their
Sfamilies, children and descendants.

2. In this Act, unless there is anything repugnant in the subject or context,-

(1) "Wakf means the permanent dedication by a person professing the Mussalman faith of any property for any
purpose recognized by the Mussalman law as religious, pious or charitable.

3. It shall be lawful Jfor any person professing the Mussalman faith to create a wakf which in all other respects is in
accordance with-the provisions of Mussalman law, for the following among other purposes :-

(a) for the maintenance and support wholly or partially of his family, children or descendants, and

(b) where the person creating a wakf is a hanafi Mussalman, also for his own maintenance and support during
his lifetime or for the payment of his debts out of the rents and profits of the property dedicated:

Provided that the ultimate benefit is in such cases expressly or impliedly reserved for the poor or for any
other purpose recognized by the Mussalman law as a religious, pious or charitable purpose of a permanent
character.

4. No such wakf shall be deemed to be invalid merely because the benefit reserved therein for the poor or other
religious, pious or charitable purpose f a permanent nature is postponed until after the extinction of the family,
children or descendants of the person creating the wakf.

“n

Nothing in this Act shall affect any custom or usage prevalent among Mussalmans of any particular class or
sect.

Note: See also the provisions of the different schools of Hindu laws providing for religious settlement of
property in favour of the creator.
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THE DEVELOPMENT ACT, 1935
(Bengal Act XVI of 1935)

An Act to provide for the development of lands in Bangladesh and to impose a levy in respect of increased profits
resulting from improvement works constructed by the Government

2. In this Act, unless there is anything repugnant in the subject or context,-

(1) "agricultural lands" include lands used for the growing of vegetables and the like but does not include fruit
gardens, orchards or home-stead lands;

(4) "dead or decayed river" includes any river into which, or along any part of which, water has ceased to flow
as freely as it would have flowed if it had not been diverted or obstructed whether owing to natural causes
or as a result of interference by man, and includes also any depression which at one time formed part of a
riverbed but through which there is no longer any perennial flow of water,

(5) "improvement work" means any work of improvement constructed before the 26th day of March, 1971, by
the government or constructed or proposed to be constructed after that date by the Government which the
Government has, by notification, declared to be an improvement work for the purposes of this Act.

3. Whenever, in the opinion of the Government, any improvement work has increased or is likely to increase the
profits from the produce from any agricultural land, or to increasz the outturn of such produce, within any

area, the Government may, by notification, declare its intention to impose an improvement levy within that
areq.

29. Notwithstanding anything contained in the Irrigation Act, 1876, no person shall have-a right to a supply of
water under that Act in a notified area within any period prescribed in this behalf.

33.(1) The Government may, from time to time, publish by notification a list of rivers or depressions which it intends
to declare to be dead or decayed rivers.

34. No person shall be entitled to claim any compensation under this or any other Act for any injury, damage or loss
caused by a deal or decayed river which has been revived as a result of an improvement work, or by any other

river into which it flows or spills, unless the injury, damage or loss is such as would have rendered the
Government liable to pay compensation had the river not been revived.

Explanation.-A dead or decayed river is said to be revived when an increased volume of water is, by any means
whatsoever, caused to flow freely into or along any part of such dead or decayed river.

35. Subject to the provisions of section 34, whenever-

(a) any damage is caused as a result of the prohibition, removal or modification of an obstruction under
section 31 or section 32, or

(b) any land or right of property is injuriously affected by any improvement work in respect of which an
improvement levy is imposed under this Act,

the person by whom any damage or loss is sustained shall not be entitled to claim any compensation for
such damage or loss under any other later than six months after the first Act, but such person may, not of
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which the claim is preferrved, prefer to occurrence of the injury in respect the Collector a claim for
compensation.
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Management Agencies:
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There are at least 11 ministries and 26 government agencies directly involved in land administration and

management.

LIST OF AGENCIES RELATED TO LAND MANAGEMENT

Ministries/Agencies Related to Land Management

Ministry of Agriculture

Ministry of Environment and Forest

Ministry  of  Irrigation, Water

Development and Flood Control
Ministry of Communication

Ministry of Defense

Ministry of Trade and Commerce
Ministry of Industries

Ministry of Works

Ministry of Electricity, Fuel and
Mineral Resources

Ministry of Land

Ministry of Local Government and
Rural Development

AN~

)

0O P N R

N~

N~

N~

Department of Agricultural Extension

Cotton DevelopmentBoard

Soil Resources Development Institute

Bangladesh Jute Research Institute

BangladeshAgricultural Development Corporation (Seed
Multiplication farms and Agricultural Estates)
BangladeshAgricultural Research Institute
Bangladesh Institute of Nuclear Agriculture
BangladeshRice Research Institute
SugarcaneResearch and Training Institute

Forest Department
Bangladesh Forest Industries Development Corporation

(Rubber Plantation Projects)

Bangladesh Water Development Flood

Department of Roads and Highways

Survey of Bangladesh
Space and Remote Sensing Organization

BangladeshTrade Research Institute

Bangladesh Sugar Mills Corporation (Sugar Mill Farms)
Department of Housing and Settlement

Directorate of Urban Developments

RAJUK, CDA, KDA, Rajshahi Development Board
Geological Survey of Bangladesh

LandAdministration Board

Directorate of Land Records and Survey

All City Corporation
All Paurashava
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THE EMBANKMENT AND DRAINAGE ACT, 1952
(Act I of 1953)

An Act To consolidate the laws relating to embankment and drainage and to make better provision for the
construction, maintenance, management, removal and control of embankments and water-courses for the better
drainage of lands and for their protection from floods, erosion or other damage by water.

3. In this Act, unless there is anything repugnant in the subject or context, -

(ii) "Embankment" includes every bank, dam, wall and dyke made or used for excluding water from of for
retaining water upon any land, every sluice, spur, groyne, training wall, berm or other work annexed to, or
portion of, any such embankment; every bank, dam, dvke, wall, groyne or spur made or executed for the
protection of any such embankment or of any land from erosion or over flow by or of rivers, tides, waves or
water, and also all buildings intended for purposes of inspection and supervision, but does not include any
ail or ridge surrounding or dividing a field or any public or private road;

(iv) "Land" includes interests in land and benefits arising out of land, and things attached to the earth or
permanently fastened to anything attached to the earth;

(v) "Owner", used in relation to a land, means a person who has a right, title or interest in that land, and is
either in actual possession of it or has an immediate right to actual possession thereof, and includes his
trustee, heirs, assigns, transferees and legal representatives, but does not include person who, under the
system generally known as adhi, barga or bhag, cultivates such land,

Provided that where any person is, under the terms of any contract between him and the Government, liable
to do any act or execute any work specified in Part 1l of this Act, for the benefit of any area, such person
shall be deemed to be the owner in relation to any land in such area and shall be deemed to be in
possession of such land;

(vii)"Public embankment" means in embankment vested in or maintained by the Government,

(ix) "Water-course” includes a line of drainage, weir, culvert, pipe or other channel, whether natural or
artificial, for the passage of water.

4.(1) Every embankment, water-course and embanked tow-path maintained by the Government, and all land, earth,
pathways, gates, berms and hedges belonging to or forming part of, or standing on, any such embankment
or water-course shall vest in the Government.

(2) The embankments mentioned is Schedule A to this Act and every embankment and water-course which
may be restored to or included in such Schedule under section 37 or section 38 of this Act, and every
embanked tow-path as aforesaid, shall be held on behalf of the Government; and all other public
embankments and water-courses shall, subject to the provision of section 65, be held by the
Government on behalf of the persons interested in the lands to be protected or benefited by such
embankments or water-courses, and all moneys received on account of such lands shall be credited to
the cost of the construction and maintenance of such embankments and water-courses respectively.

7. Subject to the provisions of Part 11l, whenever it shall appear to the Engineer that any of the following acts
should be done or works(including any work of repair) executed, that is to say :

(2) that any embankment which connects public embankments or forms by junction with them part of a line of
embankments or is necessary for the protection of the neighbouring area, should be repaired;
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(3) that any embankment, or any obstruction of any kind, which endanger the stability of a public embankment
or the safety of any town or village, or which is likely to cause loss of property by interfering with any
water-course or with the general drainage or the flood drainage of any tract of land, should be removed or
altered;

(5) that any sluice or water-course should be made, or that any water-course should be altered for the
improvement of the public health, or for the protection of any village or cultivable land;

(6) that any road which interferes with the drainage of any tract of land should be altered or that any water-
course under or through such road should be constructed,

he shall prepare or cause to be prepared estimates of the cost of such works, including such proportion of
the establishment charges as may be chargeable to the works, in accordance with the prescribed rules or
as may be specially directed by the Government, together with such plans and specifications of the same as
may be required. He shall also prepare or cause to be prepared from the survey map of the district, a map
showing the boundaries of the lands likely to be benefited or affected by the said acts and works, and he
shall issue a general notice of his intention to execute or cause 10 be executed such works.

8. Such general notice shall be in the prescribed form stating, as far as possible, the prescribed particulars of all
lands which are likely to be affected by the proposed work and to be chargeable in respect of the expenses of
executing the same and shall be published in the prescribed manner. A copy of the said estimates, specifications
and plans together with a copy of the maps aforesaid, shall be deposited in the office of the Engineer and shall
be open to the inspection of any person interested who shall be allowed to take copies thereof and to file
objections, if any, against the execution of the proposed work, within thirty days from the date of the
publication of such notice.

10.(1) After holding such inquiry, the Engineer shall proceed as follows, that is to say,

(a) if he considers that the proposed act or work or any modification of the same should not be done or
executed, or

(b) if he considers that the proposed act or work or any modification of the same should be done or
executed,

he shall record his decision to that effect and submit a report to the Irrigation Superintending Engineer
to whom he is subordinate.

11. Any person aggrieved by a decision of the Engineer under section 10 may, within thirty days from the date of its
announcement, prefer an appeal to the lIrrigation superintending Engineer to whom the Engineer is
subordinate. After the expiry of the said period, the Irrigation Superintending Engineer shall proceed to
consider the report and the appeal, if any, and after making such further inquiry, as he may deem necessary,
may record an order confirming, modifying or reversing the Engineer's decision and shall, as soon as possible,
Jorward through the Chief Engineer of Irrigation, the report submitted by the Engineer, together with his
remarks or order on appeal, if any, for the consideration of the Government.

14.(1) Whenever an order shall have been passed in cases falling under clause (6) of section 7 directing that any
road owned by a local authority, which interferes with the drainage of any tract of land, be altered, or that
any water course be constructed under or through such road, the Engineer may require such authority to
make such alteration or construct such water-course, and in the events of its failing to comply with such
requisition in such manner and within such time as the Engineer may prescribe, the Engineer may cause
the road to be altered or the water-course to be constructed by the officers of the Government.

15.(1) (a) If any person desires that a bridge, culvert, syphon or sluice be made in any public embankment for the
purpose of drainage, or
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18.
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(b) if within any area which has been included in a notification under section 6, any person desires that
any new embankment be erected, that any existing embankment be lengthened, enlarged, repuired or
removed, or that the line of any embankment be altered, or the any new water course be made, or that
any water-course be obstructed or diverted, he may make an application in writing to the Engineer.

(2) The application shall contain such particulars of the lands likely to be benefited or affected by the work as
may enable the engineer to judge of the advantage which may be derived from the project.

(3) If it should appear to the Engineer that the work applied for is one which may be executed with advantage,
the procedure mentioned in the 7th and following sections of this Act shall be followed in respect of the
proposed work.

Whenever the Engineer shall be of opinion that the removal of any trees, houses, huts or other buildings,
situated between a public embankment and the river, is necessary, or that land is required for widening an
existing embanked tow-path, or for construction of a new embanked tow-path. he shall make a report to that
effect to the Collector of the district concerned, accompanied by a detailed statement of the trees, houses, huts
or other buildings to be removed or of the land required. The Collector shall submit such report to the
Government through the Commissioner of the Division in order that proceedings may be taken for obtaining
possession of such trees, houses, huts and buildings or land in accordance with the provisions of the
Acquisition and Requisition of Immoveable Property Ordinance, 1982, or other law for the time being in force
Jor the acquisition of land for public purpose.

The Engineer may make any repairs in and may do all acts necessary and proper for the maintenance of, any
public embankment, public water-course or any other work executed or taken charge of under the provisions of
this Act or of any previous similar Act.

19.(1) Whenever any person desires that a temporary road-way should be make over, or that temporary water-

course should be made through, any Public embankment, or that a temporary dam should be constructed in
any embanked river or public water-course, he shall apply to the Engineer or to any person appointed in
that behalf by the Engineers.

20. Sluices constructed in any public embankment shall be opened or shut only by or with‘ the general or special

permission of the Engineer or of the officer in the immediate charge of the embankment, under such orders,
either general or special, as he may receive from the Engineer.

21.(1) It shall be lawful for the Engineer, or any person whom he may authorise in writing in that behalf, in order to

carry out any of the purposes of this act, to enter upon and survey, and take levels of any land; to dig or
bore into the sub-soil; to do all other acts necessary to ascertain whether the land is adapted to the purpose
projected by such Engineer; to set out the boundaries of the land proposed to be taken and the intended line
of the work proposed to be made thereon; to mark such levels, boundaries and line, by placing marks and
cutting trenches; and, where otherwise the survey cannot be completed or the levels taken, to cut down and
clear away any part of any standing crop, fence or jungle.

(2) The Engineer or other person so authorised shall, at the time of such enquiry, tender payment for all
necessary damage to be done as aforesaid, and in case of dispute as to the sufficiency of the amount so
tendered, he shall at once refer the dispute to the Collector whose decision thereon shall be final.

23. When any such land is rendered permanently unfit for cultivation by any such act as aforesaid, the Government

shall, upon application for that purpose made by the owner thereof, acquire such lands under the provisions of
the Acquisition and Requisition of Immoveable Property Ordinance, 1982, or other law for the time being in
force for the acquisition of land for public purposes.

24. Whenever the Engineer shall be of opinion that any delay in the execution of any act or work specified in section

7, would be attended with grade danger to life or property, he may forthwith execute or cause to be execute
such act or work:
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Provided that he shall without delay prepare or cause to be prepared the estimates, specifications and plans of
such act or work together with a copy of the map as provide in section 7, and shall cause general notice to be
given that the act or work mentioned therein has already been commenced; and thereupon such proceedings
and inquiries shall be had as in and by Part Il of this Act are directed.

25. Whenever it may have been determined in the final order to be passed on any such enquiry that anything done

by the Engineer under the last preceding section was unnecessary, any person who shall have sustained
damage by the execution of such works shall receive compensation from the Government lo be assessed
according to the provisions of contained in Part 1V of this Act; and, on receipt of any application to that effect
by the Engineer from any person so affected, the land or the embankments or drainage shall, so far as any
alteration thereof shall appear to have been unnecessary, be, at the expense of the Provincial Government,
restored as nearly as possible to the state in which they were when the Engineer commenced to act under the
provisions of this Part.

28. Subject to the provisions of section 5, whenever any land other than land required or taken by the Engineer, or

30.

any right of fishery, right of drainage, right to the use of water or other right of property, shall, have been

injuriously affected by any act done or any work executed under the due exercise of the powers of provisions of
this Act, the person in whom such property or right is vested may prefer a claim by petition to the Collector for
compensation:

Provided that the refusal to execute any work for which application is made shall not be deemed to be an act on
account of which a claim for compensation can be preferred under this section.

When any such claim is made, proceedings shall be taken for determining the amount of compensation, if any,
which should be made and the person to whom the same should be payable, as far as possible, in accordance
with the provisions of the Acquisition and Requisition of Immoveable Property Ordinance, 1982, or other law
for the time being in force for the acquisition of land for public purposes.

31. In every such case which is referred to the judge and assessors or to arbitrators for the purpose of determining

whether any, and if so, what amount of compensation should be awarded, the judge and assessors or the
arbitrators-

(i) shall take into consideration-

(a) the market-value of the property or right injuriously affected at the time when the act was done or the
work executed,

(b) the damage sustained by the claimant by reason of such act or work injuriously affecting the property
or right,

(c) the consequent diminution of the market-value of the property or right injuriously affected when the act
was done or the work executed and

(d) whether any person has derived, or will derive, benefit from the act or work in respect of which the
compensation is claimed or from any work connected therewith, in which case they shall set off the
estimated value of such benefit, if any, against the compensation which would otherwise be decreed to
such person; but

(ii) shall not take into consideration-

(a) the degree of urgency which has led to the act or work being done or executed, and

(b) any damage sustained by the claimant, which if caused by a private person, would not in any suit
instituted against such person justify a decree for damages.
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56.(1) Any person,-

(a) who, without the previous permission of the Engineer, erccts, or causes or willfully permits to be
erected, any new embankment, or adds to any existing embankment, or obstructs or diverts, or causes
or willfully permits to be obstructed or diverted, any water-course, if such act interferes or is likely to
interfere with, counteract or impede any public embankment or any public water-course;

(b) who, within the limits of the tract included in any prohibitory notification under section 6, without the
previous permission of the Engineer, erects, or causes or willfully permits to be erected, any new
embankment, or adds to any existing embankment, or obstructs or diverts, or causes or willfully
permits to be obstructed or diverted any water-course; and

(c) who abets any such act as is mentioned in clauses (a) and (b),

shall be liable, on conviction, to fine which may extend to five hundred rupees or, in default of payment, to
imprisonment of either description for a period not exceeding six months.

(2) This section shall not render unlawful the repair of a breach or cut in an embankment so as to restore the

57.

58.

embankment to the same dimensions as it had immediately before such breach occurred or cut was made;
provided that

(i) such cut was not made under the orders of the Engineer;

(ii) such repair is made within one year after such breach occurred or cut was made; if, however, the repair
cannot be completed within this period, the sanction of the Engineer shall be obtained to the completion
thereof;

(iii) such breach or cut forms a gap or, if unrepaired may form a gap between two portions of an existing
embankment which were continuous before the breach occurred or cut was made;

(iv) the part of the embankment, in which the breach occurred or cut was made, was not erected or added to in
contravention of this section or of any law for the time being in force.

Whoever, without due authority in this behalf, cuts through or attempts to cut through any public embankment,
or destroys or attempts to destroy any such embankment, or opens or shuts or obstructs any sluice in any such
embankment or any public water-course, shall be liable to imprisonment of either description for a term which
may extend to one month or to fine which may extend to two hundred Taka.

Whoever, without the permission of the officer in immediate charge of the embankments, makes any dam or
other obstruction for the purpose of diverting or opposing the current of a river or water-course wherein or
whereon there are public embankments; or,

When required by the Engineer, refuses or neglects to remove any such dam or obstruction so made by him; or,
without the permission of the Engineer or of the officer in immediate charge of the Embankment previously
obtained, cuts or otherwise alters the banks of any embanked river or watercourse or removes the earth from
any public embarnkment or drives stakes into it, or, by any other willful act, destroys or diminishes the efficiency
of such embankment, or causes or knowingly and willfully permits any cattle to graze upon any such
embankment, or tethers upon any such embankment or root up any grass or other vegetation growing on any
such embankment, shall be liable to imprisonment of either description for a term which may extend to six
months or to fine which may extend to two hundred Taka.

Note : See also the Tanks Improvement Act, 1939 (8.1) and the Penal Code (19).
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THE GROUND WATER MANAGEMENT ORDINANCE, 1985
(Ordinance No. XXVII of 1985)

An Ordinance to manage the ground water resources for agricultural production.

2. Definitions.- In this Ordinance, unless there is anything repugnant in the subject or context,

(a)

(d)

(e)

0)

(k)

@)

"aquifer” means a body of saturated soil at any depth below ground level that can store and transmit
sufficient quantity of water to the wells;

"deep tubewell” means a tube well called as such operated by a submersible pump set or turbine pump
coupled with a prime mover capable of pumping ground water when the pumped water level depth is more
than 7 meters;

"deep set handpumped tubewell" means a handpumped well used for either irrigation or water supply
where the pump valve is set below the surface and operated remotely by a pump rod operated from the
surface and is capable of pumping ground water when the pumped water level depth is more than 8 meters;

"shallow tubewell” means a tubewell called as such operated by a centrifugal pump coupled with a prime
mover but only capable of pumping water when the vertical distance between the centrifugal pump and the
pumped water level depth is within 7 meters;

"static water level" means the depth from the ground level to the saturated water level beneath the ground
surface where no pumping has taken place;

"suction lift handpumped tubewell” means handpumped well used for either irrigation or potable water
supply when the pump valves are situated above ground level but is only capable of operation when the
vertical distance between the pump valve and the pumped water level depth is within 8 meters,

"tubewell” means a deep tubewell, shallow tubewell, suction lift handpumped well or deep set handpumped
well used for irrigation or water supply.

5. Licence for tubewell.-(1) No tubewell shall be installed in any place without a licence granted by the Thana
Parishad.

&

(3)

On receipt of the application for licence, the Thana Parishad shall direct the committee to hold a local
enquiry and submit a report on the following points, namely:

(a) the aquifer condition of the soil where the tubewell is to be installed;

(b) the distance of the nearest existing tubewell,

(c) the area likely to be benefited by the tubewell;

(d) the likely effect on the existing tubewells including tubewells used for domestic purpose,
(e) the suitability of the site for installation of the tubewell;

() the conditions on which a licence, if any, may be granted.

If, on considerations of the report of the Committee, the Thana Parishad is satisfied that the installation of
the tubeéwell applied for

(a) will be beneficial to the areas for which it is to be installed, or
(b) will not have any adverse effect upon the surrounding area, or
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(c) is otherwise feasible,
it may grant the licence applied for.

10. Offences.- Whoever contravenes any provision of this Ordinance or rules made thereunder shall be punishable
with fine which may extend to two thousand taka.

shall, unless he proves that the contravention was committed without his knowledge or that he exercised all due
diligence to prevent such contravention, be deemed to be guilty of such contravention an shall be liable to

proceeded against and punished accordingly.

Note : See also the Marine Fisheries Ordinance, 1983 as has been referred to in sector 10.4.1.

wLw TREE REPTIR

THE BANGLADESH WATER AND POWER DEVELOPMENT BOARDS ORDER, 1972
(P. O, No. 59 0f 1972)

2. Inthis Order, unless there is anything repugnant in the subject or context,-

(c) "controlled station” means a power generating station declared as a controlled station under clause (d) of
Article 15;

(g) "power” includes hydraulic as well as thermal power, electrical energy, steam, gas or any other power
notified as such by the Government in the official Gazette;

(7)) "underiaking" includes any business, project scheme, asset, right, power, authority and-privilege and any
property movable and immovable, including land, building, work, machinery, cash or bank balance,
reserve fund, investments, and any other right and interest in, or arising out of, such property and any book
of accounts, register, record and any other document of whatever nature relating thereto.

3.(1) On the commencement of this Order, there shall be constituted, for carrying out the purposes of this Order,
two Boards- one to be called the Bangladesh Water Development Board and the other to be called the
Bangladesh Power Development Board.

4.(1) The Water Board shall consist of a Chairman and not more than five other members to be appointed by the
Government.

9.(1) The Water Board shall prepare, for the approval of the Government, a comprehensive plan for the control of
flood in, and the development and utilisation of water resource of, Bangladesh.

(2) The Board shall have power to take up any work as contemplated in clause (3) or any other work that may be
transferred to it by the Government and to realise levy thereof subject to the approval of the Government.

(3) The Board may frame a scheme or schemes for the whole of Bangladesh or any part thereof providing for all
or any of the following matters, mainly:-

(a) construction of dams, barrages, reservoirs and other original works irrigation, embankment and
drainage, bulk water supply to communities and recreational use of water resources;

(b) flood control including water-shed management;

(¢) prevention of salinity, water congestion and reclamation of land;
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(d) except within the limits of sea-ports, maintenance, improvement and extension of channels for inland
water transport, including dredging of channels, but excluding all such operations as may be assigned
by the Government to any other agency;

(e) regulation of channels to concentrate river Jlow for more efficient movement of water, silt and sand,
excluding all such operations as, in the opinion of the Government, may be carried out by any other
agency.

11.(1) Every scheme prepared under clause (3) of Article 9 ... shall be submitted, for approval, to the Government
with the following information: -

(a) a description of the scheme and the manner of its execution,

(b) an estimate of costs and benefits, the allocation of costs to the
various purposes to be served by the scheme and the amounts to be paid by the beneficiaries;

(c) a statement of proposal by the Board for the resettlement or rehousing, if necessary, of persons likely
to be displaced by the execution of the scheme. '

(2) The Government may sanction or may refuse to sanction or may return for reconsideration any scheme
submitted to it under clause (1), or may call for such further details or information about the scheme or
may direct such further examination of the scheme as it may consider necessary.

12.(1) Any scheme framed by an agency in Bangladesh other than a Board in respect of any of the matters
enumerated in clause (3) of Article 9 ... shall, if its estimated cost exceeds the amount to be prescribed by
the Government, be submitted to the Government through the board concerned and the Government may
pass any of the orders contemplated by clause (2) of Article 11. )

(2) A board may, with the approval of the Government, undertake the execution of any scheme or exercise
technical supervision and administrative and financial control over the execution of any scheme framed or
sponsored by any agency in respect of the matters enumerated in clause (3) of Article 9. ..

14. Subject to the provisions of any other law for the time being in force, the Water Board

(a) shall have control over the flow of water in ail rivers and channels of Bangladesh subject to private rights,
and the under-ground water resources of any region of Bangladesh;

(b) may, with the approval of the Government, prescribe standards for the operation and maintenance of all
irrigation, embankment and drainage works;

(c) may, with the approval of the Government, prescribe simplification of methods of charges for the supply of
water and for standardization of the system of supply.

17.(1) Each Board may take such measures and exercise such powers as it considers necessary or expedient for
carrying out the purposes of this Order.

(2) Without prejudice to the generality of the power conferred by clause (1), each Board may
(a) under any work, incur any expenditure within the budget or any special allotment, procure plant,
machinery and materials required for its use and enter into and perform any such contracts as it may

“consider necessary and expedient;

(b) acquire by purchase, lease, exchange or otherwise any land or interest in land or dispose of by sale,
lease, exchange or otherwise such land or any interest in such land;
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(c) seek and obtain advice and assistance in the preparation or execution of a scheme from any local
authority or agency of the Government and such agency or authority shall give the advice and
assistance sought by the Board to the best of its ability, knowledge and judgment:

Provided that the Board shall pay the cost if such advice and assistance entails additional expenditure
to the local authority or the agency.

(3) The acquisition of any land or any interest in land for a Board under this Article or for any scheme under
this Order shall be deemed to be an acquisition for a public purpose within the meaning of the Acquisition
and Requisition of Immoveable Property Ordinance 1982 ... or any other law for the time being in force,
and the provisions of the said Act or law shall apply to all such proceedings.

18. Without prejudice to the generality of the powers conferred by any other provision of this Order, the Water
Board may

(a) control and operate the dredger fleet, its ancillary crafts, appurtenances and equipment including
launches, house boats, fuel and water bags, floating and shore workshops, pipe lines, pontoons, pumps
and other construction equipment belonging to the Government on such terms and conditions as may
be prescribed by the Government;

(b) direct the owner of any private land-
(i) to carry out measures for training of water courses passing through his land;
(ii) to undertake anti-erosion operations including conservation of forests and re-afforestation:

Provided that compensation shall be paid to persons affected by such direction in such manner as
may be prescribed.

(c) restrict or prohibit, by general or special order, the clearing and breaking up of land in the catchment
area of any river:

Provided that compensation shall be paid to persons affected by such order in such manner as may be
prescribed, ‘

(d) direct that any work which has been required to be done by any person under the two preceding sub-
clauses and which remains undone shall, after notice to such person and after consideration of any
objection raised by him, be executed by the Board and may specify the proportion in which the risk
and expenses of such work shall be borne by notice and afier such enquiry as the Board considers
necessary, is held by the Board to be responsible for the execution of such work in whole or part.

19.(1) The Chairman or any person authorised by him in writing may, after serving due notice to the owner, enter
upon and survey any land, erect pillars for the determination of intended line of works, make boring and
excavations, and do all other acts which may be necessary for the preparation of any scheme.

Provided that when the affected place does not vest in the Board, the power conferred by this clause shall be
exercised in such manner as to cause the least interference with, and the least damage to, the rights of the
owner thereof.

(2) When any person enters upon any land in pursuance of clause (1), he shall, at the time of entering or as
soon thereafter as may be practicable, pay or tender payment for all necessary damage to be done as
aforesaid, and in case of dispute as to the sufficiency of the amount, so paid or tendered, the dispute shall
be referred to the Deputy Commissioner whose decision shall be final.

21.(1) As soon as any scheme has been carried out by a Board or at a latter date, the Board may arrange by a
written agreement with a local authority or other agency within whose jurisdiction any particular area
covered by the scheme lies to take over and maintain any of the works or services in that area and, if the
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Board fails to obtain the assent of such local authority or other agency, it may refer the matter to the
Government, and the Government may give such directions to the local authority or other agency as it may

deem fit.

(2) The Government shall have the power to direct a Board to hand over any scheme to any agency of the
Government or a local authority:

Provided that the Government shall not direct the Power Board to hand over any power scheme carried
out by that Board. '

22.(1) The Government may appoint such officers, advisers or consullants and other employees to serve under each

Board as may be necessary for the efficient performance of the functions of such Board on such terms and
conditions as it may be determine.

26. The rates at which the Water Board shall sell water ... shall be so fixed as to provide for meeting the operating
cost, interest charges and depreciation of assets, the redemption at due time of loans other than those covered
by depreciation, the payment of any tax and a reasonable return or investment.

Note : See also 13.6 and the Water and Sewerage Authority Act, 1996 (15.3).

THE RURAL ELECTRIFICATION BOARD ORDINANCE, 1977
(Ordinace No. L1 of 1977)

An Ordinance to provide for the establishment of the Rural Electrification Board.

8. Functions of the Board. - The functions of the Board shall he-

(b) to take measures for effective use of electricity to foster rural development with special emphasis on
increase of use of electric power for economic pursuits, such as development of agriculture and
establishment of rural industries and assisting the disadvantaged sections of the community for augmenting
their income and standard of living.

(o) to cooperate with agencies of the Government, interested non-government bodies as well as local
administration and local authorities in rural development works and to take initiative for promotion of

setting up of rural industries, boosting irrigation and drainage and augmenting commercial and domestic
use of electricity.
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STATUTE OF THE INDO-BANGLADESH JOINT RIVERS COMMISSION, 1972 .

CHAPTER-1
THE CONTRACTING PARTIES
pursuant to the relations of friendship and co-operation that exits betwecn India and Bangladesh,

DESIROUS of working together in harnessing the rivers common to both the countries for the benefit of the people
of the two couniries.

DESIROUS of specifying some questions relating to these matters,

HAVE AGREED AS FOLLOWS:
CHAPTER-II
Article-1
There shall be established an Indo-Bangladesh Joint Rivers Commission, hereinafier referred to as the Commission.
Article-2

(i) The Commission shall be constituted by each participating Government adopting a chairman and three
members;

of these two shall be engineers. The Chairman and three members shall ordinarily hold office for a period of
three years.

(if) Each participating Government may also appoint such experts and advisers as it desires.
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Article-3
The Chairmanship of the Commission shall be held annually in turn by Bangladesh and India.
Article-4
(i) The Commission shall have the following functions, in particular:

(a) to maintain liaison between the participating countries in order to ensure the most effectively joint
efforts in maximizing the benefits from common river systems to both the countries.

(b) to formulate flood control works and to recommend implementation of joint projects.
(c) to formulate detailed proposals on advance flood warnings, flood forecasting and cyclone warnings,

(d) to study flood control and irrigation projects so that the water resources of the region can be utilised
on an equitable basis for the mutual benefit of the peoples of the two countries, and

(e) to formulate proposals for carrying out co-ordinated research problem of flood control affecting both
the countries,

(i) The Commission shall also perform such other functions as the two Governments may, by mutual
agreement, direct it to do.

CHAPTER-I1II
SUPPORTING STAFF AND SECRETARIAT ASSISTANCE
Article-5

Each Government will provide appropriate supporting Staff and secretarial assistance to its

representative in the Commission to enable them to discharge their functions in an effective
manner

CHAPTER-IV
SESSIONS
Article-6
(i) Subject to the provisions of this Statute, the Commission shall adopt its own rules of procedure.

(ii) Meetings may generally take place alternatively in the countries subject to the convenience of the two
Governments.

(iii) Special meetings of Working Groups or ad-hoc Experts Groups duly nominated by the respective
Governments may be arranged, as required, by the mutual consultation of the Members.
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CHAPTER-V
RULES OF PROCEDURE

(iv) The ordinary sessions of the Commission shall beheld as often as necessary, generally four times a year. In
addition special meetings my be convened any time at the request of either Government.

CHAPTER-VI
GENERAL PROVISIONS
Article-8

The Commission shall submit confirmed minutes of all meetings to he two Governments. The Commission shall also
submit its annual report by the 31st January, next year.

Article-9

Decisions of the Commission shall be unanimous. If any differences arise in he interpretation of this Statute, they
shall be referred to he two Governments to be dealt with on a bilateral basis in a spirit of mutual respect and
understanding. -
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THE JUVENILE SMOKING ACT, 1919
(Bengal Act II of 1919)

An Act for the Prevention of Smoking by Juveniles.

2. Definitions.- In this Act, unless there is anything repugnant in the subject or context,

(a) "cigarettes" include cut tobacco rolled up in paper, tobacco leaf, or other material in such form as to be
capable of immediate use for smoking;

(b) "police-officer” means a member of an established police force above the rank of a head constable; and

(c) "tobacco" means tobacco in any form, and includes any smoking mixture intended as a substitute for
tobacco. '

3.(1) No person shall sell or give to a person apparently under the age of sixteen years any tobacco, pipes or
cigarettes papers whether for his own use or not:
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Provided that a person shall not be guilty of an offence under this scction for selling tobacco, other than
cigarettes to a person apparently under the age of sixteen years if he did not know, and had no reason to
believe that it was for the use of that person.

(2) If any person contravenes the provisions of sub-section (1), he shall be liable on summary conviction before a
Magistrate to a fine not exceeding ten taka, and in the case of a second offence to a fine not exceeding fifty
taka.

4. It shall be lawful for a police-officer in uniform, or any other person or class of persons duly authorised by the
Government in this behalf, to seize any tobacco, pipes or cigarette papers in the possession of any person
apparently under the age of sixteen years whom he finds smoking in any street or public place, or to destroy
any such article.

5. No Magistrate shall take cognizunce of an offence under this Act, except upon a complaint made by, or at the
instance of, the parent or guardian of the young person concerned or a police-officer or other person
empowered to make a seizure under section 4.

6. The provisions of this Act shall not apply when the person to whom the tobacco, pipes or cigarette papers are

sold, or in whose possession they are found, was ut the time employed by a manufacturer of. or dealer in, such
articles either wholesale or retail, for the purposes of his business.

THE BIDI MANUFACTURE (PROHIBITION) ORDINANCE, 1975
(Ordinance No. LVII of 1975)

An Ordinance to proltibit manufacture of bidi in Bangladesi.

2. Definitions.- In this Ordinance, unless there is anything repugnant in the subject or contexi,

(a) "bidi" means a small cylinder of cut tobacco rolled for smoking in kumbhi leaf, tendu leaf or leaf of any
other plant but does not into include cut tobacco rolled in paper;

(b) "kumbhi leaf means the leaf used for manufacture of bidi and is commonly known as kumbhi leaf;
(c) "tendu leaf means the leaf used for the manufacture of bidi and is commonly known as tendu leaf.
3. Bidi manufacture prohibited, etc.- No person in Bangladesh shall, after the commencement of this Ordinance, -

(a) manufacture bidi or engage in any trade or occupation involving or connected with the manufucture of
bidi; or '

(b) cultivate, grow or tend kumbhi leaf or tendu leaf; or

(c) store or otherwise keep in his possession or custody for any purpose whatsoever, any bidi or kumbhi leaf or
tendu leaf.

4. Certain transactions annulled.- All contracts, agreements or other commeicial arrangements for manufacture,
sale or other transaction in relation to growing and tending of kumbhi leaf, entered into or made before the
commencement of this Ordinance, shall, notwithstanding anything contained in any law for the time being in
fore, stand annulled, and no claim for any compensation shall lie for any loss due to such annulment.

3. Penalty.-(I) Whoever contravenes any provision of this Ordinance shall be punishable with imprisonment for a
term which may extend to two years, or with fine which may extend to one thousand taka, or with both.
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(2) Where a person is convicted of an offence punishable under sub-section (1) the court passing the sentence
may direct that the bidi, kumbhi leaf or tendu leaf in respect of which the provision of this Ordinance has
been contravened be forfeited to the Government and destroyed by fire.

(3) If the person contravening any P'O or other body corporate, every director, manager, secretary or other

officer or agent there of shall, unless he proves that the contravention took place without his knowledge or
that he exercised due diligence to prevent such contravention, be deemed to be guilty of such contravention.

THE AGRICULTURAL PRODUCE (GRADING AND MARKING) ACT, 1937
(Act No. I of 1937)

An Act to provide for the grading and marking of agricultural and other produce.

2. In this Act, unless the contrary appears from the subject or context,- -

(a) "agricultural produce"” includes all produce of agriculture of horticulture and all articles of food or drink
wholly or partly manufactured from any such produce, and fleeces and the skins of animals;

(b) "counterfeit” has the meaning assigned to that word by section 28 of the Penal Code;

(c) '"covering" includes any vessel, box, crate, wrapper, tray or other container;

(d) "grade designation” means a designation prescribed as indicative of the quality of any scheduled article;
(e) "grade designation mark" means a mark prescribed as representing a particular grade designation;

() "quality” in relation to any article, includes the state and condition of the article;

(i) an article is said to be marked with a grade designation mark, if the article itself is marked with a grade
designation mark or any covering containing or label attached to such article is so marked.

3. The Government may, after previous publication by notification in the official Gazette, make rules

(a) fixing grade designations to indicate the quality of any scheduled article;

(b) defining the quality indicated by every grade designation;

(c) specifying grade designations mark to represent particular grade or designations.

(d) authorising a person or a body of person Subject to any prescribed conditions, to mark with a grade
designation mark any article in respect of which such mark has been prescribed or any covering
containing or label attached to any such article;

(e) specifying the conditions referred to in clause (d) including in respect of any article conditions as to the
manner of marking, the manner in which the article shall be packed, the type of covering to be used, and

the quantity by weight, number or otherwise to be included in each covering;

4. Whoever marks any Scheduled article with a grade designation mark. not being authorised to do so by rule made
under section 3~ shall be punishable with fine which may extend to five hundred Taka.
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Whoever counterfeits any grade designation mark or has in his possession any die, plate or other instrument for
the purpose of counterfeiting a grade designation mark shall be punishable with imprisonment which may
extend to two years, or with fine, or with both.

The Government, after such consultation as it thinks fit of the interests likely to be affected, may be notification in
the official Gazette declare that the provisions of this Act shall apply to an article of agricultural produce
article other than an article of not included in the Schedule or to an agricultural p'Oduce~ and on the
publication of such notification such article shall be deemed to be included in the Schedule.

THE SCHEDULE
(See section 2)
Fruit.
Vegetables
Eggs.
Dairy produce.
Tobacco.
Coffee.

THE IMPORTS AND EXPORTS (CONTROL) ACT, 1950
(Act No. XXXTX of 195(1)

An Act to continue for a limited period powers to Prohibit or control imports and exports.

3.(1) The Government may, by order published in the official Gazette and subject to such conditions and exceptions

5.

as may be made by or under the order, prohibit or restrict or otherwise control the import or export of goods
of any specified description, or regulate generally all practices(including trade practices) and procedure
connected with the import or export of such goods, and such.order may provide for applications for licences
" under this Act, the evidence 1o be attached to such applications, the grant, use, transfer, sale or cancellation
of such licences, and the form and manner in which and the periods within which appeals and applications
for review and revision may be preferred and disposed of, and the charging of fees in respect of any such
matter as may be provided in such order.

(2) No goods of the specified description shall be imported or exported except in accordance with the:
conditions of a licence to be issued by the Chief Controller or any other officer authorised in this behalf by
the Government.

(3) All goods to which any order sub-section (l)applies shall be deemed to be goods Of which the import or
export has been prohibited or restricted under section 19 of the Sea Customs Act, 1878, and all the
provisions of that Act shall have effect as if for the word "shall” therein the word "may" were substituted.

(4) Notwithstanding anything contained in the aforesaid Act, the Government may by order published in the
official Gazette, prohibit, restrict or impose conditions on the clearance whether for home consumption or
for shipment abroad of any imported goods or class of goods. ’

If any person contravenes any provision of this Act or any order made or deemed to have been made under this
Act or the rules made thereunder, or makes use of an import or export licence otherwise than in accordance
with any condition in that behalf imposed under this Act, he shall without prejudice to any confiscation or
penalty to which he may be liable under the provisions of the Sea Customs Act, 1878, as applied by sub-section
(3) of section 3 of this Act be pumshable with imprisonment for a term which may extend to one year, or with
fine, or with both.
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THE AGRICULTURAL PRODUCE MARKETS REGULATION ACT, 1964
(Act No. IX of 1964)

An Act to provide for the regulation of the purchase and sale of agricultural produce and of markets in which
such produce is purchased and sold in Bangladesh.

2. In this Act, unless there is anything repugnant in the subject or context-

(1) "agricultural produce” means an agricultural produce specified in the schedule appended to this Act, and
includes a produce of horticulture, arboriculture and animal husbandry so specified;

(3) "grower"” means a person who either by himself or by members of his family or by servants or by bargadars
or by or with the aid of hired labourers or with the aid of partners grows or produces any agricultural
produce, but does not include a wholesaler or aratdar or stockist in such produce;

(6) "market functionary"” means any person who operates as a middle-man in connection with the purchase or
sale of or negotiation of a purchase or sale of, any agricultural produce, or in connection with the
rendering of any services incidental to such purchase or sale, and includes a wholesaler, aratdar, stockist,

weighman, measurer, sampler, jachandar, grader, commission agent, warehouse-man, broker and dalal.

3.(1) The Government may, by notification in the Official Gazette, declare any market to be a notified market in
respect of such agricultural produce and with effect from such date as may be specified in the notification.

(2) On and from the date specified in the notification under sub-section (1), no person shall act as a market
Jfunctionary in a notified market in respect of any agricultural produce specified in the notification except
under a licence under this Act and except in accordance with the conditions specified in such licence.

4.(1) The Director or any officer of the Agricultural Marketing Department authorised by him shall issue licences ...
to the market functionaries for operating in a notified market under such terms and conditions as the

Director may deem fit to fix.

9. Constitution of Market Advisory Committee.- The Government may, by notification in the official Gazette,
constitute a District Market Advisory Committee for a district...

14. In case of a dispute arising between a purchaser and a seller on account
(a) deviation from sample when the purchase is made by sample;
(b) deviation from standard when the purchase is made by a reference to an accepted standard;
(c) difference between the actual weight of a container and the standard weight, |
(d) payment of price;
(e) delivery of goods;
() damage of goods,‘
(g) admixture of foreign matters;
(h) the presence of moisture in excess of the natural moisture content; and

(i) such other matters as may be prescribed by rules,
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the dispute will be referved to the Market Advisory Committee for amicable settlement or, if necessary, for

arbitration.

15.(1) Afier such date as may be notified in the Official Gazette by the Government in this behalf, every Market
Advisory Committee shall maintain a set of stundard weights specified in the Standards of Weight Act, 1939,
and a set of standard measures as may be prescribed by rules, and shall ensure that such sets of standard
weights and measures are available free of charge to any purchaser or seller for taking any weighment or

measurement in a notified market.

(2) After the date so notified, no person shall use for weighing or measuring in any notified market any weight
or measure other than a standard weight or measure referred in sub-section (1).

17. Whoever contravenes any provision of this Act specified in the first column of the following table, shall be
punished with fine or simple imprisonment, in default of fine, which may extend to the amount or period

specified in the third column of the table.

TABLE
Provision of the Act. Brief description of the offence
Section 15 (2) Using any weight or measure
other than a standard weight or

measure

Maximum fine or simple
imprisonment Tk. 200 or, in
default, simple imprison-ment
for 2 months.

Note : See also Section 7 of the Allopathic System (Prevention of Misuse) Ordinance, 1962 (2.1), the Drug Control
Ordinance, 1982 (2.3), the Diseases for Want of lodin Prevention Act, 1989 (2.4), the Narcotics Control Act,
1990 (2.5.1), the Merchant Shipping Ordinance, 1983 (16.4) and Chapter XIII and XIV of the Penal Code

(19).
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