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The Censtitutien ef Ban~ladesh prevides fer a ~reup ef 

pereens whe weuld be the public efficers and in the service ef 

the Republic. The penal Cede speaks ef the term •public servant• 

Mnd the Civil pr•cedure Cede speaks ef 'Public Officers1. The 

Ben~ali vers ien ef the Cens ti tut Le n s p e a ks ef the 'Gevt. servant t 

which is alse feund in the case laws as well as ether established 

rules. Hewever, the term 'pub~ic servant• has a breder cennetatien 

than the term 'Gevt. servant•, the fermer bein~ inclusive ef the 

empleyees ef all autonemeus bedies and lecal G•vt. institutiens. 

, . 
Art. 1JJ ef the Bancladesh censtitutien pr•vides that the 

appeintment and cenditiens ef the persens in the service ef the 

Republic shall be re~lated by the Acts ef Parliament and until 

the Parliament frames such laws, these will be ~•verned by the 

rules framed by the President. In fact, the parliament in Bangla­ 

de5h a~ well a5 the parliament in cr5twhilc Pakistan framed •nly 

few laws en abeve and the rest are ~everned by the rules framed by 

the President. Even mere, the c•nduct rules •f the Gevt. servants 

were framed by the Vice-president in 1979. 
,I 

Art. 135 ef the Censtitutien ~ives seme safe-~ards te the 

persens in the service ef the Republic a~ainst arbitaary dismissal 

and remeval. Under it, nebedy sheuld usually be punished witheut 

~ivin~ a resenable eppertunity ef sh•win~ cause. In case •f inflic­ 

tin~ majer punishment, the accused sheuld alse be served with a 

secend shew-cause netice. 
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Rut the preblem arises when eccasien~l ceup takes away this 

fundamental principle ef natural justice and a public servant is 

remeved er dismissed arbitrarily. such were the JOJ case ef Presi­ 

dent Ayub Khan, p.o. 9 ef President Sheikh Mujibur Rahman and MLO 9 

supplemented by MLO 131 ef President General Ershad. Under MLO 9, 

CMLA ceuld remeve and dimiss any public efficial werkin~ in Gevt., 

autenemeus er semi-aut•nemeus bedies and even l•cal instituti•ns. 

Under MLO 131 CMLA mi~ht alse vary an earlier •rder. 

The Hi~h Ceurt Divisi•n while dispesin~ a writ petitien in 

the matter •f Mahtabuddin Ahmed vs. state ruled that the president \ 

sh•uld create a ferum fer disp•sing •fall review applicatiens under 

MLO 9. On appeal, the Appeallate divisien, h•wever, epined that it 

ceuld net be bindin~ en Gevt., but Gevt. mi~ht take a cue. As a 

result, the Gevt. f•rmed a Review F•rum en 12.10.91 and the F•rum 

examined ab•ut 60 cases eut •f nearly 400 MLO 9 cases. 

In the present study, the researchers were expesed t• abeut 

twelve cases ef highly classified nature Gut ef which three cases 

were selected fer study : ene frem a devel•pment department, •ne 

frem a regulatery department and •ne fr•m a service department. The 

•bjective waste see te what extent a public servant was given 

pretecti•n under law-to be dealt with in the due precess of law. 

In the first case, Mr. H. was an Assistant Directer ef Jute 

preductien. He was char~ed fer receiving m•ney by ~ivin~ inf•rmal 

receipt, ~rantin~ illegal advance and takin~ unautherised leave etc. 
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Mr. H denied all char:-es and disclaimed t:;ikin:- ef any meney with 

ille~al receipt. An anti-c~rruptien case was started a~ainst him. 

The ceurt feund n e substmaoe in the case and d Ls c h a r-g e d him. He was 

later dismissed under MLO 9 altheu~h his si~ature in the main 

receipt was net verified by ferensic test. The review ferum later 

wanted te reinstate him en his jeb but he ceuld net preve te have 

sent his review applicatien te the fermer CMLA befere the deadline 

in 1986. 

,I 

In the secend case Mr. p was an additienal s.P. and was 

charced fer havinc an affair with a miner cirl. The s. p. put the 

~irl tea hajat te make an inquiry. At the end ef the third day, 

the additienal s.P. manaC'ed te take her eut ef hajat at ni~ht, 

preduced her befere a maC'istrate, C"•t a statement in his faveur 

in his and the ma~istrate•8 presence, and als• sent her tea remete 

district en the 5ame ni~ht. He was dismissed frem serV\Ce under 

MLO 9,altheu~h he teek the plea ef abidin~ by the C@nstitutienal 

previsien ef preducin~ an accused te the nearest macistrate within 

24 heurs. The Review ferum alse did net :-ive him any relief. 

owned 
I~ _the third case, Mr. 7. was the Executive efficer efa G•vt./ 

cempany• He was char~ed with cerruptien fer illeC"al sale ef ~ 

televisien, ille~al purch~se and sale ef petatees, irreC"ular cens­ 

tructien ef a wall etc. Mr. Z denied all charC"es and shewed that 

altheu:-h he ceuld net ebserve some financial rules and precedures, 
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his tenure was marked by the prefit ef the cempany as a~ainst the 

less in the previeus years.He was de~raded tea lewer pesitien fer 

which he made an appeal te the secretary, Ministry ef Cemmerce. But 

befere his appeal was finally dispesed ef, he was c0mpulserily 

retired frem service under MLO 9. The Review ferum feund merit in 

the case and recemmended fer his reinstatement. 

By analysin~ the first case, the researchers found that tw• 

clear injustice were dene te the accused-first, fer net sendin~ the 

first receipt fer ferensic test and secend, fer net re-instatin~ 

him enly fer net bein~ able te preduce a pestal receipt fer his 

_ Review applicatien. -- 
In the secend case, the researchers f~und that a pelice 

efficer teek the ~arb ef pretectin~ the le~al ri~ht ef a persen 

te cever up his malafide actions. He did net deserve any sympathy. 

But it is alse curieus te note that nethin~ was dene te the s.P. 

fer keepin~ a miner ~irl in the hajat fer ever 3 days vielatin~ 

censtitutienal and le~al provisiens. 
,I 

BY analysin~ the third case it was feund that the accused 

suffered deuble jeepardy fer the same facts. Mereever, te turn a 

reductien in rank tea cempulsery retirement was a~ainst the dis­ 

ciplinary rules. Mereever, in a cemmercial cencern, there sheuld 

be separate set ef financial rules te ensure its profitability • 

Mr. z, breu~ht pr~fits to the c~mpany but ~ot punishment instead 

ef reward. 
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It is feund that the censtituti nal safe~uards fer the p~blic 

servants are tee inadequate te allew them te werk witheut fear er 

faveur, affectatien er ill-will and t• serve.the natien instead 

ef servin~ particular superiers and pelitical parties. The public 

servants sheuld be pretected by Acts •f parliament and the nati•nal 

acc•rd in erder t• make them mere effective in the dischar~e ef 

their respensibilities. 



chapter 1 

Introduction ------------ 

Back~-round : 

Th• constitution of the people•s Republic of Bangladesh has 

termed a ~roup of people as •in the service of the Republic• and as 

•public officers•. •public Officer• means a person holdin~ or actin~ 

in any effice of emolument in the service of the Republic1• It 

further provides that every person in the service of the Republic 

2 has a duty to strive at all times to serve the people. 

More usually, however, a term •public servant1is in use,which 

is a broader term than 'Govt. servant• and includes the employees of 

all autonomous bodies, corporations and local bodies. The penal Code 

defines a public servant as followsJ: 

First - (Omitted); 

second - Every Commissioned Officer in the Military, 

Naval or Air Forces of Ban~ladesh; 

Third - Every Jud~e includin~ any person empowered by 

any law to perform, whether by himself or as a member 

of anybody of persons, any adjudicatory function; 

Fourth - Every officer of a court of Justice whose duty 
,I it is, as such officer, to investi~ate or report or 

keep any d?cument, Gr to take char~e er dispose of any 

property, or te execute any judicial process, or to 

administer any eath, er to interpret, or to preserve 

order in the Court; and every person specially autho­ 

rized by a court of Justice to perferm any @f such 

duties; 

1 
Th• Constitution. Art. 152 

2 ~., Art. 21 ( 2) 

3 section 21 of the penal Code 1860 as amended uptodate. 
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Fifth - Every juryman, aeses~or, er member of a panchayat 

assistinc a court Gf Justice or public servant; 

Sixth - Every arbitrator ur ether person to whom any 

caee or matter has been referred for decision Gr report 

by any Court of Justice, or by any other competent 

public auth~rity; 

seventh - Every persen who holds any office by virtue 

ef which he is empowered tQ place •r keep any person in 

confinement; 

Eight - Every officer of the G0vernment whose duty it 

is as such officer, te prevent offences, to give infor­ 

mation ef offences, te brin~ offenders te justice, er 

te pr•tect the public health, safety or convenience; 

Ninth - Every officer whose duty it is, as such officer, 

to take, receive, keep er expend any preperty on behalf 

of the Government, er to make any survey, assessment er 

contract on behalf ef the Government, or te execute any 

revenue-process, r to investi~ate, or t• rep$rt, on any 

matter affsctin~ the pecuniary interests of the Govern­ 

ment, er te make, authenticate or keep any decument 

relatin& te the pecuniary interests •f the Government, 

er te prevent the infr~ctien ef any law for the protec­ 

tion ef the pecuniary interest of the Gevernment; 

Tenth- Every officer wheee duty it ie, as 5uch •fficer, 

te take, receive, keep •r expend any preperty, te make 

any survey er te levy any rate er tax fer any secular 

cemmen purpeee ef any villa~e, tewn or district, er te 

make, authenticate er keep any decument for th• ascer­ 

tainin~ ef the ri~hts ef the peeple ef any villa~e, 

town or district; 
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Eleventh - Every person whe holds any office in virtue 

ef which he is empewered te prepare, publish, maintain 

er revise an electoral roll or to conduct an 

or part ef an election; 

election 

Autonemeus bodies, corporations and local bodies frame their 

ewn rules for hire and fire as well as f~r discipline of their 

employees. on the other hand, the Constitution provides ae fellows 

for the persens in the service of the repub,ic4• 

subject te the provisiens ef this Constitutien 

Parliament may by law re:ulate the appointment and con­ 

ditions ef service of persons in the service ef the 

Republic z 

previded that it shall be competent for the President te 

make rules rei:ulatini: the a p p e Ln nme n t and the conditions 

ef service of such persons until prevision in that behalf 

is made by or under any law, and rules so made shall have 

effect subject te the previsiens of any such law. 

,I 

In fact, hewever, few laws have been made by the Parliament te 

reculate the appointment and conditions ef service of persons in the 

service ef the Republic either in the pakistan period or in the 

Bancladesh perio~, and mostly these are framed by the president. 

(sometime before even by the Vice president e.c.,Gevt. servants• 

(conduct) Rules 1979). In Bancladesh, we find few laws passed by the 

parliament like public servants Retirement Act, services Re-er~aniza- 
etc. 

tion Act and public servants (Special Provisions) ~ctj.The ever..:- 

4
The Constitution, Art. 1JJ. 
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whelmin~ m.jority conditi$ns of service of persons in the service 

)~ of the Republic e.~. Recruitment Rules, Discipline Rules etc. are 

still framed by the president (After 12th Amendment ef the Constitu­ 

tion on the advice of the prime Minister). However, this is not 

~enerally ~rud~ed as lon~ as it is in accordance with the constitu­ 

ticmal ~arantees for the persons in the service ~,f the Republic. 

The constitution reads as follows5a 

(1) No person who holds any civil post in the service 

of· th.;·•;Rep{itiilc shall be dismissed er removed er reduced 

in rank by an authority subordinate ta that by which 

he wae appointed. 

(2) No such person shall be dismissed or removed er 

reduced in rank until he has been ~-iven a re a s e na b Le 

epportunity of showin~ cause why that action should 

net be taken 1 

, --~ 

Provided that this clause shall net apply - 

(i) Where a pers~n is dismissed or removed or 
reduced in rank en the ~round of conduct 
which has led to his conviction of a cri­ 
minal offence; or 

(ii) Where the authority empowered to dismiss er 
remove a person or to reduce him in rank is 
satisfied that, for a reason recorded by that 
autherity in writin~, it is not reasenably 
practicable to give that person an eppe~tunity 
of shewin~ cause; or 

{iii) Where the president is satisfied that in the 
interests of the security of the state it is 
net expeddent t• ~ive that person such an 
eppertunity. 

5The constitution, Art. 135. 



5 

(3) If in respect ef such a person the questien 

arises whether it is reasonably practicable to ~ive 

him an epportunity to sh~w cause in accordance with 

clause (2), the decieien thereon ef the authority 

empowered te dismiss er remove such person er to 

reduce him in rank ehall be final. 

(4) Where a person is employed in the service ef the 

Republic under a written contract and that centract 

is terminated by due netic• in accerdance with its 

terms, he shall n0t, by reason there•f, be re~arded 

as removed from office for the p~rpeses of this article. 

But the problem arises when the constitutional safe~ards are 

:net there, because ef their absence, abrocations or suspension. The 

JOJ matter durin~ Ayub re~ime in Pakistan, p.o. 9 •f President 

Shaikh Mujibur Rahman in Ban~ladesh and MLO 9 of Chief Martial Law 

• Administrator General Ershad were such ex.mples. 

BY the proclamatien ef March 24, 1982 General Ershad suspended 

the constitution. Some provisions of the proclamati$n were as 
. 6 
foll11>ws 1 

~~ .. \ 'S'JJ"Cvfj \9Cllf 1cref' !~'lfj 'Sl1'fCvf Cl'{ ~~gf ~r~~' i5{1fff~llf' 

c~f'S'JC\!l~j ~r~ -r 13 ~W-H i5[f~llf, ftflf, ~"f -ftf~, ft~f,~ .. 
.!11 ~ i5f~rr-u ~~~r-i,,- ftflf ~c~ 'i iT~ ~~ "r~r "i1', 1~vf 

RS~1r s,~cllfTfq';;, ~r ~~C'1° ~vr1~ ?.1rf~C1, ~'41"~ ftHj"fftis,~ ~f~~ .. 
c~rcif 1 ~l>fi"ffli'T"f, l!l~-;fl Cl!i~rc1vr, j 1ff~ ~ir.-~ ~f'..rllf~Ti, ~~r.~ 
~f1(~fj ~~Hr 1'f.i~fi'T'1, "lref'c,~ s,r%~ <fif1f-T~j C~!JTi'ifrT~ 13 
"FPlf'T'l ~"l:J"l~n,Tj ~ \'Jffui, i c~~rc,er ~1 ~ ~rr~r ~r~r~ ,~n,~1 
iTtfk~ ~~~:. ~T~~ ~f~f~j ~r~ ~1IT~~ ffiC1 I ""'~rro iT~r 
s,~~'4fc;-;ij ~o~ \5f~@ii:1' ~~C\? ~i:e~ lfl1~ @~a~~" s,,:,-"'ft:'" ~1"vf 
fW ~C111C-l j ~~ ..r~f?r~ ~~ I .. 

6
The proclamation dated March 24, 1982, para 'Cha•& 1Ga1 

vide the Daily Ittefaq dt. 25.J.82, P. 1,8. 



I!]~ C'<IPf'1f ~PHf c~r-:i ~r.:rf.1~ ~rl;:i Rfli i.'ifQf1T ~WPT i5fTI'f ~~:. ~f~ 
~~1.frf'l qf.:r~ ~r1r ~ITTfi5 ~rr-n i5ff~llf, ~~nr <!l~ C'<Jf~'1r ~1uf' 
ft.~1r <!l~ ~Pf'lf 1If:if ~rfJfi5 c~r-:i ~et=illf ~TIT i3/fClPT ~jr ~~,-r~ 
~fi1!Jf <!l~ C'<JPT'lfy ~ef~i5, ~Tif i!l~ C'<l f~"!f "lfjf f~~1r ~~fl i3/~ 
fi5 ~n ~m ~~1r 1~~~r ~Tir ~r-:i N§ ~,r ~~!fr~ ~f'°1!J'f I!!~ 

C'<Jf~'lrJ ~cef~i5, '5l'Qf1r }'ff-.rf)~ ~r~t:-:i'i ~r-:i f1f<f f~n·r t,ffet11'f ~~1r 
i!l~ CxJPi"!r ~1ll'rfl ~PHj jf:cr ~rr.~f" c~ ~ret1-r \'.ij1~rc1 ~r-:i vr~ 
f~~1r 1r1~~r l~"I ~ir ~~cif ·51_f~"T c~nY", f~~~r tr~!r-:ir11 nsqr 
~r-:i ~'5"!i'i-~~ ~r=i ~rt-\"rvri5~ c~r-i'5rn ~ 5J'U"fcf. c~r-:i j!f, i5~Ci5 

( - 
"!ITT~ -:ir f~ ~ 1r ~~re~ C1~r~-fl ~ ~ 1r ~-:i ~~ ~r~'lr ~jr~ il-il"i5r 
i5f~fC11 j Qffft.C1 -:ir I 

soon after, th• Martial Law Order N~. 1 made the 

follo~in~ prevision7, 

(1) Appointments of persons in the service of the repub­ 

lic and conditions of 3ervice of such persons 3hall be 

re~lated by law. 

(2) No consult3tion with the supreme ceurt shall be 

necessary in respect of any matter relating to appoint­ 

ment of perBDD~ to cffice5, and control or discipline 

of persons employed in the judicial service. 

(3) All persons who, immediately before this proclama­ 

tion, were in the service of the Republic shall continue 

in that service on the same terms and conditions as were 

applicable to them immediately befere this proclamation. 

Provided that any such person may be retired from 

service by the Chief Martial Law Administrater er his 

appointing autherity at any time after he has completed 

twenty five years of service without assi~nin~ any reason. 

7The pr~clamatien Order No. 1 ef 1982, schedul•,Para 8, 
vide The Ban,ladesh Times dt. 1~.4.82, p 1/6 
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M•re specifically, Martial Law Order 9 was promulgated on 

the 6th April 1982 fer screening- the public servants which was 

a g a Ln amended by MLO 131 eri the 7th July, 19868• It was a s e r-Le u s 

blew •n the security, neutrality and morale ef the public servants 

which was issued under the Pr•clamation of the 24th March, 1982. 

Notwithstanding any~hin~ centained in any ether law, it empowered 

the Chief Martial Law Administrat~r to remore any person appointed 

er employed by er serving under the Govt. or a cerperAti n, erga­ 

nizatien, body, authority or an instituti@n established by the 

Go~t. or censtituted under any law including nationalized enter­ 

prises without a s s Lg'n Ln g any r e a s e n , if he is · e f e p Ln Le n that such 

~ removal was necessary in the interest of the Govt. or the insti­ 

tution concerned. 

This was a measure which aas R~Rinst the basic principle of 

the Rule ef Law which states that n$b0dy is punishable either in 

body er in ~oods except for a distinct breRch ~r law proved in 

an erdinary manner in an ordinary court Gf law. Besides, it made 

the public employees subservient te the political 8nd arbitrary 

will ef the Head of the Gevt. 

, • 
M.L.0-9 further provided that n~ claim, suit or legRl pro­ 

ceeding sh uld lie a=-ainst th~ Govt. er the relevant eri:anization 

8 
Vide !~! ~!~,!!~!!~ Q~!!!!! 
p.733 and July 13, 1986, p. 

Extra$rdinary dated April 6, ------------- 
8457 respectively. 

1982, 
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for such removal or action. It further explained the term remeval 

to include dismissal, retirement, release, dischar~e and termination 

ef contract of service. 

Thus, the law was net •nly arbitrary but alse it indemnified 

the autherity which exercised the power under ML0-9. True, different 

Censtitutions of the world previrle that the persQns in the service 

of the Republic weuld work during the pleasure ~f the president Head 

of state. But many case laws are found to explain that such pleasure 

or discr·etien cunnet be arbitrary and must invariably invoke the rule 

of law under reien ef law. This was tetally absent under ML0-9. 

Even me r-e , the ameridme n t of ML0-9 made by ML0-1J1 stated that 

the CMLA might on application er sue mete review, c~nfirm, vary, 

amend er rescinrl such •rder and it was made effective fr0m the 6th 

day of April, 1982-the date of the issue •f the ML0-9. 

Under the sec•nd order, the CMLA cciuld vary the eR.rlier 

decisions from time t0 time but such variati@n was not always fQr 

the better-sometimes it was alse for the worse. Sometimes, a reduc­ 

tion-in-rank was turned into dischar~e, a.nd s0metimes discharge into 

dismissal. It was aller:-ed that hardly the accused was ~iven the 

adequate opportunity ta put farward his point of view or excuses. 

Objective of the study 

For any Govt., a tr••P of faithful, active and m&tivated public 

I 
servants are necessary.In spite ~f the constitutional and le~al ~uaran- 

tees, s~me eccasienal ceup en the ri~hts and privileges shatters their 

mQrale t~ serv~ f8r the country. ML0-9 was en example of this nature. 
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The ebjective ef this study was, therefore, te find eut the 

metheds in respect ef the applicability ef this Martial Law Order 

and te assess its lecality and justifiability fr•m the stand peint 

ef Rule ef Law, justice and equity. A public servant should net be 

treated as persenal er demestic servant. There is n• master-servant 

relatienship between the Gevernment and public servants. The peliti­ 

cal bees, the superier efficers and the suberdinate efficers er 

etaff are but the partners in the service te the pee~le and the 

welfare ef the teemin~ milli•n. 

Hence this case-study is made in centext ef MLO 9 with the 

fellewin~ specific ebjectives : 

a) Are there preper censtitutiened er lee-al ~arante_es 

fer a public servant te werk with neutrality and honesty? 

b) De the public servants ~et adequate eppertunity te place 

their peints when they are accused or cenvicted? 

c) When accused, is the case ef a public servant decided 

speedily? 

., 
d) Hew does the activities of infermai ~roups influence 

personnel administration? 

scope ef the study 

The study is seme case collections and analysis under M.L.O 9~ 
• I 

Th~ee cases were selected ceverin~ a develepment department, a re~­ 

latery department and a service department. The study includes the 

case in brief, the char~es breu~ht a~ainst the accueed, precedure ef 
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app•intin~ Inquiry Officer, the defence in brief, presentatien •f 

papers te the decisien-makers and the ultimate decisien er the 

decieien in the process, includin~ the petitien to and precedure 

Mr. H. ~as an Assistant Directer under th• M/0 A~riculture 

and was charced fer ~ivin~ informal receipt fer acceptin~ •fficial 

meney and misapprepriatien •f the same. In additien, he was char~ed , 
with ~rantin~ ille~al advance and making ille~al efficial trips. 

Mr. p. was a pelice Officer ef 'X' dietrict. He was char~ed 

with meral turpitucle, exertin~ undue influence fer ~ettin~ false 

statem•nt, and dein~ ille~al thin~s in the ~arb ef abiding law. 

Mr. 7. was an Executive Officer under the Ministry ef C•mmerce 

and was char~ed with misc•nduct and· cerruptien in dischar~e •f his 

prefeesienal duties. 

J 

Limitatien ef the study 

~he study had the fellewin~ limitatione z 

a) The cases searched inta were highly classified {secret) 

•nes. Nene ef them ceuld be appreached witheut the auth~rization •f 

the hi~h autherity in the ministry and witheut ~reat many efforts. 

M•reover,therese~rchers were instructed to ebserve hi~h cauti•n to 

repert the cases e• that identify and other classified matters 

mi~ht net be disclosed. 

b) seme ef the relevant hichly classified d•cuments were n•t 

made available t• the researchers e.~. repert •f the rntellicence 

branch, Natienal security Intelli~ence (NSI) rep•rt, Ferces 
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Intelli~ence (DGFI) repert, Bureau ef Anti-C•rruptien repert etc. 

Similarly,the researchers were net ~iven any chance te sit with the 

Review Ferum Pr•c•edin~s •f the •n-~etn~ cases, because ef the 

restrictive nature ef pr•cedure. 

c) Th• researchers restrained themselves te the study ef 

•audi alteram partem1 aspect witheut invelvin~ themselves in sepa­ 

rate judicial pr~neunceruent-like statement, because it was net 

within their cempetence te de se. 

M•thedel•JY 

~ature ef research s 

This is a case study type research, mainly based en 

secondary seurces ef infermation. 

pepulatien, 

All the dischar~ed/dismissed Govt. officers under Martial 
and revie~ed by th~ Forum 

Law Order 9, 1982,/were the pepulation ef this study. Althou~h the 

exact number could net be made available te the researchers, it 

was around sixty. 

Samplin~: 

Fer understandin~ the case study, thBee cases were censi­ 

dered. All these cases were selected purpesively. 

precess ef Samplin~: 

The researchers tried te review all the available dischar~ed/ 

oismissed cases under Martial Law Order 9, 1982. The recerds ef the 

fellewin~ twelve(12) efficers were made available te thea t 
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i) Mr. 'H' 

Assistant Direct~r (Jute Producti~n) 
Z@ne 'X' 
Ministry •f A~riculture and F•rests. 

ii) Mr. 'G' 
Upazila Nirbahi Officer, District 'N' 

iii) Mr. 'V' 
Aeeistant Secretary 
Minist~y ef W•rke, Dhaka. 

iv) Mr• 1 Z' 
Administrat•r 
M/8.E••••••••& C•mpany Limited 
Ministry •f C•mmerce. 

v) Mr. t Kt 

Deputy Secretary 
Ministry•~ Health and Family welfare. 

vi) Mr. 'M' 
neputy Secretary 
Ministry ef Establishment. 

vii) Mr. 'A' 
Deputy Secretary 
Ministry ef Heme. 

viii) Mr. 'K' 
Addl. District Ma~istr~te. 

ix) Mr. •pt 
Additienal Superintendent ef E•lice 
District 'M' 

x) Mr. 'D' 
Assistant Cemmiseiener 
District 'M'. 

xi) Mr. • B • 
Aesietant contreller 
Directerate ef Ferms and publicatien. 
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xii) Mr• 'F' 
{Ex) Circle Officer (Dev.) 
Dis.trict 'M •. }-· 

While the researchers re.viewed the z e c e r-d s it was -:feund that 

many necessary papers and decuments e:f the dischar~ed/dismissed 

e:f:ficers were n•t available. While the samplin~ was undertaken, the 

researchers kept in mind the f•llewin~ aspects : 

i) Availability •f necessary er maximum papers anQ 
documents. 

ii) Whether the case had been reviewed by the :ferum. 

iii) Di:f:ferent types •:f cases. 

iv) Di:f:ferent types •:f •r~anisatiens e.~. devel•pment 
department, reculat•ry department,service department. 

C•nsiderin~ the abeve aspects the cases e:f the three e:f:ficers 

(i.e., i, iv, ix) were undertakenz•ne case under M/0 A~riculture, ene 

case under M/o Heme A:f:fairs,and ene case under M/0 C•mmerce. 

_Techniques e:f dat~/in:fermatien cellectien : 

The :fellewin~· techniques e:f data cellecti•n have been 

used in this study: 

i) Review e:f Recerds 
The :files and rec•rds e:f the cencerned three 
victims were threu~hly reviewed. 

ii) Interview with the cencerned e:f:ficers 

The dealing ef:ficers e:f the cencerned ministries/ 
departments were interviewed te cellect in:fermatien 
abeut the cases. In additien the relevant e:f:ficers 
e:f the Ministry e:f Establishment, M/0 Law etc. were 
als• c•nsulted. 

iii) Interview with the Accus~·d 
Where possible, the accused WRs also interviewerl 
in erder t0 .~et his peint e:f view. 
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nata cellect•rs and data cellectien peried : 

All the data and infermatien were cellected by the researchers 

themselves. Data/inf•rmatien cellectien teek place fr•m June 1992 

t• December 31, 1992. 

orcanizatien ef the Repert 

Chapter 1 is the Introductery chapter. It consists ef the 

back~r•und, objective, scepe,limitation and M~thodolo~y ef the 

study. 

Chapter 2 describes and analyses the case ef a 

develepment department. 

Chapter J describes and analyses the case ef a 

re~ulatery department. 

Chapter 4 describes and analyses the case ef a 

service department. 

Chapter 5 is the cencludin~ chapte~ It includes 

the findincs and recammendatiens. 
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Chapter 2 

case Ne 

case in brief' • 

Mr. 'H' was Assistant Directer, Jute preductien (J.P.), pre­ 

vi•usly under the M/0 A~riculture • Durin: his incumbency as Assis­ 

tant Directer, Jute preduction, 'B' zene, Mr. 'H' was placed under 

suspensi•n by erder Ne. ext-1/cenf-J/82/203 dated 17.J.82 ef the 

Ministry •f A~riculture and Ferests with the decisisn to start a 

departmental preceedin~ a~ainst him in due ceurse. subsequently, a 

departmental proceedin~ was drawn a~ainst Mr• 'H' ex-Assistant 

Directer (JP) under Gevt. Servants• (Discipline and Appeal) Rules, 

\ 1976 under meme ne A~ri 1/cenf-J/82/185 dated 2J.2.8J ef M/0 A~ri 

\.- and Forests. A cemmittee enquired intQ the char~es a~ainst him and 

submitted repert te the autherity. Authority, hewever, did nGt 

preceed further a~ainst him under the (Discipline and Appeal)Rules, 

1976. The president and the Chief Martial Law Administrater dis- 

missed Mr. 'H' frem service under M.L.O 9 virle order centainin~ 

mem• N•. A~ri/sa-1/sectt-14/85/677 dated 2J.8.86. 

Defence in brief: 

Mr. 'H' ex-Asstt. Director (JP) denied all the char~es ef 

cerruptien brou~ht a~ainst him. Accerdin" te his submission, he 

was a victim ef conspiracy pletted by some ef his s ub e r-d Lrra t e 

efficers and staff wha were char~ed fer cerruptien by Mr. 'H' • 

Char;e breught a~ainst Mr. 'H's 

1. Mr• 'H' ex-Asstt. Directer received Tk. 70,000/- from Mr• 'S', 

J.E.o. by ~ivin~ infermal receipt and misapprepriated the same 

meney which was rec~veries of loan granted to the jute ~rowers. 
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2. He ~ranted advance of Tk. 17,860/- frem Gevernment cash te 

Mr. 'S' JEO, Mr. 'M' JEO, Mr. 'A' Driver and Mr. 'T' ef zene. The 

meney was net adjusted and he wae respensible fer it. 

J. Durin~· his incumbency, he purchased fer use in the effice of 
G 

z•ne/seme furniture worth Tk. 31,164/- threu~h tender from M/s B 

(private) Ltd. An ameynt of Tk. 9,864/- was not paid te the firm and 

he was respensible fer it. 

4. tte did not deposit Tk. 14,527/- in the Bank while servin~ 

B 
in zone/in 1979 and the recoveries of lean meney fQr rape seeds 

were not depesited by him and he was responsible fer it. 

5. While he was serving in zone he received recoveries ef lean 

money amamntin~ to Tk. 100,000/- for his ctwn purpose from s erne 

officers and misappr~priated the same. 

B 
6. While he was servin~ in zone/,he assisted Mr. 'R' t• mis- 

appr0priate Gevt. money amountin~ te Tk. 40,258/- and he (Mr. H) 

received Tk. 20,000/- threu~h Mr. 'K' and thus he mis-apprepriated 

G•vt. money amountin~ t Tk. 2,21,947/eO. 

G 
7. nurin~ his service in z•ne/he assisted Mr. 'N' to md s a pp r-e-« 

priate Govt. meney amauntin~ to Tk. 2,80,640/- and he himself 

misappropriated some ameunt of the m•ney. He assisted Mr• 'N' te 

receive Tk. 33,500/- frem S Unit. 

8. He neminated Mr. 'K' J.E.O. a diploma certificate h•lder, 

fer overseas trainin~. 
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r 9. Mr. 'H' established an unit effice of Sadar witheut takin~ 

any permission frem Directer (J.P.) and certificate from P.W.D. 

and thereby made epportunity fer Mr• 'K' t werk stayin~ at his 

home. 

10. He used t• send Mr. 'U' frequently to Dhaka and •ther 

places f•r qis personal purpose and n@t fer official work and 

~hereby ~ave him an eppertunity te drRw ~••d amount ef meney 

as travellin~ allewances from Gevt. fund. He ~ranted an advance 

•f Tk. 11,478/- to Mr• 'U' in erder te purchase a radio fer a 

samity. Mr. 'U' did net purchase the radie, but misappropriated 

the meney. 

G 
11. Durin'° his incumbency in/zone Mr. 'H' wrote a chart book 

himself, misused his pew~r and mana~ed to sell the b eks each of 

werth paisa•70/80 at Tk. 5/- each te the ~rawers threu~h Jute 

Extension off~cers ~t th• time ef disbursement ef lean meney and 

created pressure upen J.E.os & J.E.As, G zone and thereby received 

an am~unt ef Tk. 50,000/- to Tk. 60,000/- ille~ally. H• set up 
s 

a rice mill at/with the rneney received as above. 

12. He left HQ and stayed at his home at frem 23rd Dec. 81 te Ist 

Jan• 82 unautherisedly. He influenced the Jute ~rewers society te 
s 

shift Zenal H•Q• ~t/frem place B. 

13. While servin~ in B zene by miseuse ef pewer he received 

receveries ef lean meney am11untini: te Tk. 100,000/- frem seme 

efficers ef that z•ne and misapprepriated the same. 
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statement ef alle~atienss 

Statement ef alle~atiens ac~inst Mr. H. was as 

char~es abeve. 

App~intment (l)f Inquiry O:ff'icers 

Ministry ef Acriculture and Ferestsvi~• erder Ne. Ac-1/cenf-3 

/82/184 dated 23.2.83 a pp e Ln t e d Mr. 'Y' , an (ovs .n) Establishment 

Divisien as Inquiry
1

0f'ficer under rule 7(2) and 10 ef the Government 

servants (Discipline and Appeal) Rules, 1976 ana char~es were framed 

a~ainst ~he Mr. 'H' under rule 3(b) and J(c) ef the same rule fer 

miscondu~t.and corruptien askin~ him te submit his statement 

· befere r.o. as to why he sheuld net be dismissed or otherwise sui­ 

tably punished and also to state whether he intended to be heard 

in persen. 

submisaion •f written ~atement by Mrf 'H' 

Mr. 'H' ex-Asstt. Director (J.P.) , beinc asked te shew 

cau~e, submitted a written statement en 5.3.83 to the r.o. in his 

defence. He denied the char~~s breu~ht a~ainst him. He submitted 

fellewin~ cententiens in his written statement ef defence : 

1) He never received meney from Mr• 'S' , J.E.o. G zene 

with receipt or witheut receipt and the alle~atiens a~ainst him 

were false, baseless, cencocted and fabricated. 

i) He ~ranted no advance personally and ille~ally to Mr. 

'S' JEO,Mr. 'M' JEO, Mr• ~'driver . frem Govt. 
G 

eaeh. He submitted that nebedy named Mr• 'T' served i~/zone. The 

alle~a t ien breui·h t acains t him was false and f'abrica ted. 
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.3. The whele ameunt was duly paid te M/S R (Prvt.) limited 

threuch Cashier within JOth June, 1980, The alle~atien breu~ht 

a~ainst him was false, baseless and cenc~cted. 

4. The meney ef rape seed lean recevered in 1979 was duly 

depesited in the Bank in acceraance with the rule and he was 

net liable fer it. 

B 
5. Durin~- his incumbency in/Z•ne , he did net receive me n e y 

frem anybedy ands• the alle~atien in respect ef receivin~ 

Tk. 100,000/- sheuld net arise. The alle~atiens was false, baseless 

and breucht with malafied intentien. 

6. nurin~ his incumbency in R zene he did net assist 

Mr. 'R' te misappropriate G•vt. meney and did net receive meney· 

thr•u=-h Mr. 'K' JEO and s e the allecatien breui:-ht against him 

was false, baseless, and cencected. 

7. Durinc his incumbency in ~ zene, he did net assist Mr. 'N', 

JEO te misapprepriate Gevt. meney and he himself did n•t misappre­ 

pri~te meney. He did net assist Mr. 'N' te receive any m ney frem 

unit. He did net vielate Gevt. rule in neminatin~ Mr. 'K' fer 

everseas trainin~. He did net accerd any permissien te hire·a 

heuse fer efficial purpese in vi•latien ef Gevt. rule. He did net 

make any eppertunity fer Mr• 'K' te werk stayin~ at his h•me. He 

never enca~ed Mr. 'U' JEA fer his ewn purpese and he was net sent 

anr,.here wi theut eff'icial purpes e and he (Mr. 'U') was n t i:ranted 

any excess T.A. Ne eppertunity was made fer Mr. 'U' t• misappre­ 

priate G•vt. meney. 

·- 
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8. He sold the b e e k s at e pp r-e p r La t e price. The jute ~rowers 

spontaneously purchased th~ books. The alle~ation of creatin~ 

pressure for selling the books and ependin~ the sale pr•ceeds 

received thereby in settin~ up a rice mill at his own place at S 

was falsw, baseless and brau~ht with malafide intention. 

9. Since the zone consisted ef both a district and another sub­ 

divisien, he perfermed journey in some units of S subdivision on 

official duty acc~rding to G vt. rule frem 23.12.81 to 26.12.81 and 

since 27.12.81 was a holiday, he enj yed casual leave fr•m 28.12.81 

to Jl.12.81. so the alle~atien ef stayin~ at his heme was false, 

baseleae and broucht with a ill-motive. 

10. Durinc his incumbency in R zone he did not receive even a 

sin~l• coin for his own purpose from the recoveries of loan disbursed 

and so the question •f receivini:; Tk. 100,000/- could n•t arise. The 

allecation was false, baseless and brou~·ht with ill motive. 

Mr. 'H' also added in his statement of defence the fellowing 

points for infermation and sympathetic censideration of the authority0 

a) The alleC'ation on the basis •f which the charces were 

framed was tetally false, conc@cted, fake, baseless, fabricated 

and brou~ht with malice and the alle~ation was the result ef 

a conspiracy. 

b) Thtt· alle.tati•n was broui:ht en ima~inary thoui:hts,and the 

char~es were net framed accordin~ te rule as mentiened in order 

No.R-iii/15-5/70/81 dated 17.01.70 •f Re~lation Branch,section 
'· 

(iii). The authority aid not follew any rule in the ab•ve order 

and hence no char~• ceuld stand. 
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c) It was vielatian ef service rule t• tako disciplinary 

actien a~ainst a class-1 efficer en the basis ef such baseless 

infermatien and he had been deprived ef justice for takin~ 

actien a~ainst him. 

ct) Mr. 'H' submitted the attested copies ef his applicatiens 

written •n 23.01.83 and J.2.83 addressed te the Secretary M/0 

A~riculture and Ferest and application dated 30.4.81 addressed 

te the Director, A~ri(J.P.) enclesed with written statement 

requestin~ r.o. t• c•nsider the c•ntents efthe attested cepies 

as his statements. 

--.- e) Durin~ his incumbency in G Z•ne,s me persen bein~ failed 

t e fright en him and his family men,be rs by threwin~ crackers 

threu~h ventilater at dead ef' ni~ht and by harassment in several 

ways, at last cemmitted daceity in his heuse. The allecatiens 

a~ainst him were breu~ht eut ef conspiracy and he weuld explain 

the same at the time ef hearin~. 

Under the abeve circumstances Mr. 'H' prayed and requested r.o. 

te call fer and examine the related documents re~ardin~ the alle~a­ 

tiens and alee te examine witnesses t• extend preper justice se that 

he ceuld be reinstated with full pay and status frem the date ef' 

suspensien. 

Revised statement ef Alle~atiens 

statement ef alle~atiens was revised and si~ned by the Secretary 

A~-riculture and Ferest in centinuation ef previeus state­ 

ment ef alle~atiens. The revised statement ef allel'atiens was 
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cemmunicated te Mr. 'H' vide mem• N•. A~ri-1/cenf-J/82/4JJ dated 

4th May, 1983. Revised statement was prepareo en the cround that 

seme ameunt •f meney which was advanced by Mr. 'H' was realised 

after tho charces framed previeusly and als• en the ~reund that 

the misa~prepriated ameunt steed less subsequently. 

R•appeintment ef I.o. 

Mr. 'Y' en his leave preparatery te retirement sent back the 

cennected papers ef the case te Ministry ef Establishment. The case 

was acain taken up. An enquiry cemmittee was fermed censistin~ ef 

J(three) members namely. Mr. 'X' Addl. Directer Acriculture Exten­ 

sien, Chairman ef the Cemmittee, Mr. 101 R.D, Acriculture, member. 

(J) Mr. L• Jeint Directer Acriculture, member. The cemmittee was 

requested t• enquire int• the allecatiens br•u~ht acainst Mr. 'H' 

and submit repert within l(•ne) menth. C•py ef the erder centainin~ 

meme N•• Ac/M.1/cenf-J/82/580 dated 25.8.84 was alse c•mmunicated 

t• Mr• 'H' fer infer~atien and necessary actien. Charces alen~ith 

statement ef allecatiens were sent t• Mr. 'X' and Mr. 'H' fer infer­ 

matien and necessary actien. 

; 

summary prepared by the secretary,Ministry ef A~riculture. 

A summary ef the case ef Mr. 'H' was prepared by the Ministry 

ef Acriculture. Secretary ferwarded the same fer decisien en 

20.5.86 t• the Mini5ter whe was pleased te f•rward the same te the 

president and the Chief Martial Law Administrater en 24.5.86. In 

the summary it was contained that the enquiry committee submitted 
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repert en 28.2.85. After examinatien ef the related papers, 

Secretary, Minietry ef Acriculture epined that 9(nine) charcee 

eut ef tetal 10(ten) abeut misapprepriatien and ille~ality by the 

accuased efficer had been preved. 

Antic•rruptien efficer, B led~ed a case te the p.s. 

a~ainst Mr. 'H' and it wae under investi~atien. 

Ministry ,ef Establishment framed heWDiscipline a nd Appeal 

Rules, 1984 en 19.7.84 and circulated the amended Rule. As per pre­ 

visien laid dewn under rule 7 (ii) ef the said Rule, if 'final 

decisien in a preceedin~ ceuld net be taken within 150 werkin~ 

~ays frem the date •f susp•nsi•n/Char~es the accused efficer 

w•uld stand discharced ef the char~es. Final decisien in this 

preceedin~ ceuld net be taken within 150 days frem the date ef 

cemmunicatin~ the charces te the delinquent efficer lilnd fer this 

reasen ne particular persen was alene respensible. The enquiry 

cemmittee was censtituted befere circulatien ef the amendment ef 

Discipline and Appeal Rules 1984 en 19.7.84. '1inistry 

•f Law and Justice was requested te ~ive epinien abeut the dismissal 

ef the accused efficer under the previsiens •f M.L.O 9. Ministry •f 

Law anrl Justice •pined that the accused efficer ceuld net be 

punished by any ether law except under the previsions ef Gevernment 

Servants (discipline and appeal) RUles, 1984 and it weuld net be 

lawful te remeve Mr. 'H' frem service en the basis ef char~es 

brou~ht under G•vernment servants(Discipline and Appeal) Rules, 

but the Ministry @f A~riculture censidered i~ necessary that whereas 
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char~es ef cerruptien and ether alle~atiens had been preved, s• 

it weuld net be justified t• retain him in service. In the circu­ 

mstances propesal fer rem~val er Mr. 'H' was ferwarded te the 

president and the Chief Martial Law Administrater whe dismissed 

Mr. 'H' frem service en 9.7.86. The erder was cemmunicat~d te 

Mr. 'H' under meme Ne. A~ri/sa-1/Sectt-14/85/677 dated 2J.8.86. 

Review petitien submitted by Mr. 'H' ex-Asstt. 
Directer te the president. 

Bein~ dismissed frem service Mr. 'H' submitted a petition 

fer review •f the dismissal erder and f•r reinstatement in service 

mentienin~ the fellewin~ ~reunds amengst others:- 

1) Mr. •J• Inqui~efficer submitted a repert witheut takin~ 

inte censideratien the decuments submitted by him (Mr. 'H')and 

suppressed truth. 

2) Mr. 'H' initiated actien a~ainst his efficers and staff 

whe misapprepriated ~evernment money. These efficers and staff 

created a fer~ed receipt •f Tk 100,000/- and en the basis ef such 

f•r~ed receipt, the autherity placed him under suspensien witheut 

examinin~ the receipt. Durin~/enquiry Mr. 'K' did not examine the 

receipt which was a fer~ed ene and submitted his repert. 

J) Mr. 'Y' submitted a malicieus repert a~ainst M~- 'H' 

te save his brether-in-law whe actually misapprepriated the meney. 
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4) Mr. 'Y' was biased in submittin~ the repert en the basis 

ef f•rced receipt .ef Tk. 100,000/- which was preved false frem 

the statements ef 6(six) persens whese names were mentiened in 

the receipt. 

5) 5) nurin~ enquiry theu~h it was revealed that cashier 

Mr. 'V' misappr•priated Tk. 2000/- , Mr. 'y, did net ask Mr. 'V' 

te appear befere him with intent to ~ive him oppertunity t~ retain 

Mr. 'V' in service and fer the sake ef pers•nal interest and 

bias he submitted a report a~ainst Mr. •a•. 

6) Thou:h char~es breu~ht under allecation Ne. 5 and 6 were 

preved false and veid fer absence ef Mr. 'R' durin~ &nquiry, Mr.•·yt 

submitted a repert acainst the accused with ill motive. 

7) Theu~h Mr• 'N' admitted his ~ilt and preved the alleca­ 

tien false, the Inquiry officer considered it true and submitted 

a report acainst Mt. •tt•. 

8) Mr. 'H' had been deprived of ~ettin~ copies of the report 

and frem lecal richt te place his submission on the repert. 

9) As per provisien ef see ?(ii) Discipline anf Appeal 

Rules, he (Mr. 'H') w•uld stand discharced of the charces brou~ht 

acainst him, and yet he had been deprived$[ the remedies as pro­ 

vided by law and was dismissed under Martial Law. 
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r 

on the ab•ve ~rands the report of Mr. •Y• bein~ biased, was 

n0t acceptable and proposal ~er punishment en such a report was 

als• net acceptable. 

On the abeve ~r•unds Mr• 'H' prayed to the president te 

review the order ef dismissal to reinstate him in service. 

Documents submitted by Mr. 'H' 

Mr. 'H' submitted the followin~ docements for consideration~- 

1) His written statement •f defence. 

2) copy of report of the r.o. of the criminal case 

No. 43(9)84 u/s.409 prp. c. and u.s .5(2) of Anti-corruption 

Act L~d~ed a~ainst him. 

J) Copy of order passed in MLTR case N•. 10/82, state vs. 

Nurul Islam s/o • saifullah Mendol of D•urpara, p.s. Gabtali, 

District. Bo~ra, ex-Jute extension ef£icer and ethers. 

4) Copy of petition addressed t• the president fer review 

of the case and reinstatement in service. 

5) N•mination order of officer fer eveseas trainin~. 

6) Opinion with recommendation of Directer General, 

A~riculture Extension f•r reinstatement of Mr. 'H'• 

7) Copy of suspension order of Mr. 'Q' J.s.o, passed by 

Mr. 'H' on 24.9.81. re~ardin~ misappropriation of money by Mr. 8q•, 

J.s.o. S -2. 

8) Copy of the show c~use notice issued to Mr. 'H' fer 

misappropriation of money_~mountint to Tk. 32,369/~ by Mr. 'R' 
J.E.O., 
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9) Cepy ef the erder appeintin~ Mr. 101 te cause 6nquiry 

in the matter ef M1·. 'K', J .E.o. whe did net aJepesit receveries 

ef' the lean meney ameuntin~ Tk. 1,10,JOO/-. 

10) Cepy ef Meme addressed t e Mr. 'P 1 , Direct er A~ricul ture 

in char~e (J.P.P.) Dh~ka with a request te transfer Mr. 'K' J.E.o. 

frem te Dinajpur issued by Mr. 1H1• 

11) Cepy ef the shew-cause notice upen Mr. 'K' fer mis­ 

appropriatien ef meney ameuntin~ te Tk. 1,10,JOO/-. 

12) phete cepy ef' an •rder re~ardin~/~•r transfer ef' 

Mr. 1 BI J.E. 0. , Mr , 'K 1 and Mr. 'W' • 

13) Cepy ef transfer erder ef' Mr. 'U', J.E.O. and Mr. 'E', 

J.E.o. issued by Mr. 'H', AD(JP). 

14) Cepy ef a letter aadressed te pelice super,~. B fer 

takin~ per·s•n~l security measure fer Mr. 'H'. 

J 

15) C•py ef' seme receipt~ and v•uchers. 

Later Development 

·.An a u:t~ .. c.e,p:,r~ption case was started at the Upazila Ma~istrate•, 

court.On perusal ef" the investicatien repert ef Anti C•rruptien 

Department 
inter 

f'eund/that 

and erder ef the learned Upazila Macistrate, it was 
alia, 
ne sanctien ef' the G•vernment te start case a~ainst r 

Mr. 'H' was submitted in the ceurt. Learned Macistrate teek this 

Ln t e censideratien and d Ls c h a r-g e d Mr. 'H' f'rem the. case. 
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Persuin~ the cepy ef the MLTR case it was feund that Mr• 'N' 

and Mr. J' were cenvicted by the summary Martial Law Ceurt, Rte 

suffer ri~ereus imprisenment and alse te pay fine. 

On perusal ef a summary in respect ef the departmental pre­ 

ceedin~ breu~ht a~ainst Mr. 'H', it was feund that n.G. A~riculture 

Extentien, Dhaka held the epini•n that Mr. 'H' was victim ef circu­ 

mstances,and in the result ef a censpiracy •f the cerrupt sub•rdinate 

•fficers and staff he was victimised and ultimately dismissed frem 

service, and the preceedin~ needed te be set aside and the review 

petitien fer reinstatement in service submitted te the president 

ceuld be censidered with sympathy. 

n.~. A~riculture Extensien rec•mmended that Mr. 'H' was an 

henest, hard w•rkin~ and efficient efficer. Mr. 'H' had been deprived 

ef justice,fer actien was net taken as per previsien •flaw in ferce. 

C•urt ef Law discharced him frem the criminal case. In censideratien 

ef the abeve facts and circumstances Mr. 'H' ceuld be reinstated 

in service. 

J Decisien by the Review F•rum 

The Review Ferum sat en 21.5.92 anrl censidered the case acainst 

Mr• 'H' as baseless. He deserved te be reinstated if he had submi- 

tted the Review petitien t• the president & CMLA befere 10.11.86 as 

per Circular dt. 12.10.~1. Mr.~. claimed te have sent the petitien 

te CMLA en 18.9.86 by Re~istered pest, but lest the receipt bys• 

many years. The pest effice ceuld n•t help him. S• after years ef· 

efferts. Mr. H has remained jobless and in misery. 
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Chapter J 

caee in Brief' 

Mr. 'P' was Addl. s.p. ef' District M. nurin~ his incumbency 

as Addl. s.p., he attempted t• eutra~e the medesty •f his maid 

servant Miss. 'Q' en 4.01.81 and 5.01.81 at abeut 00.JO heurs. 

Later, he mana~ed te send her. away frem the Thana hajat a~ainst 

the erdcrs ef s.p. subsequently a departmental proceedin~ under 

rule J(b) •f the Gevt. servants (Discipline and Appeal) Rules,1976 

was drawn a~ainst him under erder N•. PlOc-8/81(1) M.H.A(P•lice-1) 

dt. 6.7.82 •f the Ministry ef Heme Affairs. 

Defence in Brief 

Mr. 'P' denied the char~es levelled a~ainst him. Accerdin~ 

te him char~es were br•u~ht eut ef ill m0tive and malafide 

intentien. 

Char~es were as fellews, 

i 

a) nurin~ his incumbency as Addl. s.p.(HQ), M district 

Mr. 'P' attempted te eutra~e the m•desty ef his maid serv•nt Miss. 

'Q' durin~ the absence •f his wife and ether members his family 

from his residence. 

b ) Mr. 'P' ille~ally mana:-ed with the assistance ef' Mr.'H' 

Inspecter, C.I.D. te brin~ eut the said maid servant from K ~hana 

buildin~ en 17.1.81 at abeut 21 hrs ~herein she was kept in safe 

cu s t e dy fQr an inquiry t• be held by the s.P., M and exerted undue 

influence upen her fer ~ettin~ her false statement befere a Ma~is­ 

trate, Ist class, (in presence ef the Addl. s.p.) en the same ni~ht. 
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c) Mr. tpt arran~ed te send the said maid servant te her 

Fupa at a remete district en the same nig-ht. 

d) Mr. 'P' by his afsresaid acts displayed cenduct prejudicial 

te ce•d erder, service discipline,and unbeceminc an efficer ameun­ 

tinc te miscenduct within the meanin~ ef rule 2{c) ef the Gevt. 

Servants (Discipline and Appeal) Rules, 1976. 

statement ef Alle~atien 

statement ef alle~atien en which the abeve charces 

were based are belew :- 

a) Durin~ his incumbency as Addl. s.p. (HQ), Mr. 'P' attempted 

te eutra~e the medesty ef his maid servant Miss. 'Q' at his resi­ 

dence at abeut 00.JO heurs en 4.1.81 and 5.1.81 by catchin~ and 

pullinG her by hand fer immeral purpese durin~ the absence ef his 

family frem his residence. 

b) nurin~ his incumbency as Addl. s.P.(HQ). M Mr. 'P' with 

a view te creatin~ false defence te escape disciplinary actien fer 

J his •ffence invelvin~ meral turpitude, alen~ith Mr. 'H' In.specter, 

C.I.D. teek eut the said maid servc1nt frem K•twali Thana buildin~ en 

17.1.81 at abeut 21.00 hrs. where she was kept by the s.p., Min 

-.- safe custedy fer her examinatien by the S.P. and exerted undue 

influence upen her and ultimately succeeded in ~ettin~ a ferced 

untrue statement frem her which was recerded by a Ma~istrate ,First .. 
class in presence of him (~he Additienal s.P.) • He,thereafter, 
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arranced te send Miss 'Q' te her Fupa (uncle) t• a rem•te district. 

Mr. 'P' Addl.s.p. cencealed the said statement. 

Appeintment •f Inquiry Officer 

Ministry ef Heme Affairs appeinted Mr. 'R' , Deputy Secretary 

as 1.0. under Rule 10(1) ef the Gevernment servants (Discipline and 

Appeal) Rules, 1976 with request te inquire inte the matter and 

submit repert thereen. C•py ef char~es alen~ith the statement ef 

allecatien was cemmunicated te Mr. 'P' fer infermatien and use in. 

the preceedin~ askin~ him te shew cause as te why he sheuld net be 

dismissed frem service er etherwise suitably punished under the 

said Hules. He was alse directed te submit a written statement and 

testate whether he desired te be hear4 in pers•n er adduce evidence, 

if any,in his defence. Bein~ appeinted as 1.0. Mr. 'R' caused 

service •f netice upen Mr. 'P' under Meme Ne. Jl/82-n.s.-2(Enq)/128 

(2)12 da~ed lJ.9.82 askinc Mr. 'P' te appear befere him with 

necessary papers and adduce evidence if any. 

submissien ef Mr• 'P' 

Mr. 'P' appeared befere the I.O. en lJ.9.82 and put ferth his 

submissien denyin~ the charces acainst him. His cententiens were 

as fellews :- 

1) Recardinc eutracinc ef medesty1 

Mr. 'P' submitted that he was en auty eutside the HQ 

and centinued till J.00 hrs. in the ni~ht ef 4.1.81. He 

submitted cepy ef his teur diary te n.r.G. The teur diary 

was duly ferwarded by the S.P. He stated that his erderly 
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censtable Mr. 'S' develeped illicit cennectien with his 

maid servant Miss. 'Q' and the said c•nstable enticed away 

'Q' :frem his residence in the ni:ht e:f 4.1.81 and induced 

her te marry him. The then s.p. breu~ht char"es a"ainst 

Mr. •s• in which he admitted his ~ilt. Mr. •p• submitted 

that his ailin~ wi:fe as well as his :father and mether-in­ 

laws were present in his residence in the alleced ni~ht. 

He alse added that his nephew,a student e:f class VII e:f 

Pelice line Hich Scheel was present and 4ttendance recister 

e:f pelice line Hi:h Scheel ceuld be called:fer to- examine 

and preve his presence. Mr. 'P' :further submitted that 

J(three) censtables were deputed in his residence as 

security cuards in the nicht and i:f necessary their c.c. 

(cemmand certificate) ceuld be called fer. Accerdin:- te 

him the :fact ef absence ef the inmates ef his family was 

:fa1se and :fabricated. 

,I 

ii) R•cardinc Judicial statement made by Miss. 'Q': 

Mr. 'P' submitted that it was the respensibility e:f a 

superier e:fficer te send a accused te the nearest Macistrate 

i:f the accused was kept in Than~ Hajat :fer mere than 24 hre. 

It was als• his submissien that he discharced lawful duties 

by preducinc the innecent maid-servant be:fere the Macistrate, 

since she was cen:fined in custedy :fer J(three) days. Accer­ 

din~ te him it weuld net be a lawful decisien fer s.p. te 

send the maid servant :frem ene district te anether incurrin~ 

expenditure :frem the Gevernment exchequer. 
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iii) Re~ardin~ eendin~ the maid servant t• 
her Fupa(uncle) z 

Mr. 'P' eubmitted th~t it was net lawful te arran~e 

marria~e ef a tender a=ed ~irl with a man whe had first wife. 

Keepin~ in view thie principle and ebli=atien he theu~ht it 

was net an effence te eend the maid eervant te her uncle at 

his (Mr. p I e ) •im--~·es t ; 

D•cuments submitted: 

Mr. 'P' preduced and submittsd fellewinc d•cuments s 

1) Extract ef his inspecti•n repert held on 

J.01.81 at T P.s. 

2) phete cepy ef his tour dairy fer the month 

ef January, 1981. 

J) phote cepy ef the char~es brou~ht af«inst 

constable 'S'. 

4) statement ef Miss. 'Q' bef re Addl. s.n.o. 

and Ma~istrate Iet class. 

Obeervatiens: 

Havin= ~en~ threu=h the char~es br•u=ht a=ainst Mr. •s• 
orderly conetable te the Ex. 3Addl. s.p., it appeared th~t Mr. •s• 

developed illicit cennectien with the maid servant ef Mr. 'P' and en 

4.1.81 he teok her te his residence witheut permission from Addl. 

s.p. and subsequently kept her in the heuse of a retired Railway 
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driver, with a view t e mali~·n said RAddl. s.p. It wa alse fsund 

that en 5.1.81 the maid servant was picked up frem the heuse ef 
f P I 

the driver and she was sent te O .c ./p .s. He c e rm Lv e d to brin:; her 

back t• save his skin. 

on the above char~es the s.p. dischar~ed the accused censtable 

frem ser·vice •n 31.1.84,Mr• 'P' in his submissien stated that the 

censtable admitted his ~uilt in writtnc and he was punished. lle- 

~atiens and char~es a~ainst him were false, fabricated and conc~c­ 

ted and br•u~ht with malafide intentien. In her statement before 

the learned Ma~istrate.Miss. 'Q' stated that erderly constable 1S1 

enticed her away te marry her at his residence and Addl. s.p. 

rescued her and sent her t8 her Fupa but she c~me back te the heuse 

ef constable 'S'. She further stated that she veluntarily went t 

~et married with •s•,and Addl. s.p. had ne invelvement in this 

affair. She als• stated that Addl. 5.p. did n~t induce her fer 

immeral purpose er illicit connectien. 

Mereever, en perusal and examination of the decuments and 

related papers submitted by the accused efficer it was feund that 

he made an inspection at T P.S. en 3.1.81. ourin~ his inspection 

4 efficers and 11 constables were present. His teur diary fer the 

m•nth ef January, 1981 was ferwarded by s.p. te n.I.G. F•em the 

tour diary it was revealed that Mr. 'P' left T P.S. at 00.JO hrs. 

and returned to HQ at OJ.00 hrs. en 4.1.81. The time as mentiened 

in the char~es of attempting t• eutra~e the modesty •f the maid 
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servant was about 00.JO hrs. en 4.1.81 and·5.1.81. It appeared 

that the accused efficer returned te HQ after the time ef alle~ed 

eccurence. c•nfusi•n ceuld arise as t~ how eccurrence teek place 

at the same time at 00.JO hrs. en both the days. 

secendly, in case ef attemptin: te eutra~e medesty •f the 

maid serv~nt durin~ the absence •f wif~ and •ther members of the 

family, as alle~ed in the char~e, a~ain the questien arises as to 

whe saw such an attempt. Althou~h complaint by_the maid servant 

could be entertained, corroboratin~ evidence was alse necessary. 

The maicl servant did net state anythin~ a~ainst Mr. 1P1• 

But one point was very important in this case that the maid 

servant Miss. 'Q' was kept in thana hajat fer the purpose of heldin~ 

an inquiry by the s.P. Mr. 'P' Addl. S.P. was a subordinate officer 

of the s.P.,M1.)i)i:~~rict ... c- He breu~ht out the maid servant frem t harra 

hajat at 21 hrs. at night,produced her before the Addl. S.D.O. and 

Ma~istrate First class on the same ni~ht,and after abtainin= her 

statement befere the Ma~istrate, First class, alle~edly in his 

presence, he sent Miss. 'Q' to her Fupa (uncle) quickly at a remote 

district en the same ni~ht without Cbnsultin~ the s.p. Mr. 'P' 

wilfully wcted a~ainst the inquiry to be held by the s.p. by sendin~ 

them.id servant away. If Mr. 'P' had the sincerity of purpese, he 

weuld have censulted the s.p. abaut the detentien of the maid 

servant in thana hajat fer more than 24 hrs. and weuld have t-ken 

acti~n en the instruction efthe S.P. Tl1is ~ppears te be a ~ross 

insuberdinatien and misconduct by a senior pQlice Gfficer. 
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• 

Decision and recommendation ef the review 1Ferum•: 

The review petition f Mr. 'P' was taken up by the 'F~rum• 

fer decisien and rec~mmendation. The F•rum discussed the review 

petitien •f Mr. 'P' and feund that there was n• ~ood ~round fer 

censiderin~ the case ef the incumbent and to ~ive him redress. 

The Ferum expressed the epinien that the dismissal frem service 

ef Mr. 'P' was reas0nable and justified. Case ef the incumbent 

was not considered fer reinstatement er otherwise. 

J 
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Chapter 4 
case N•.J ' 

Case in Brief: 

Mr. z wa s Executive Officer (Admn.), Department •f Specia--1 

preperties, Cemmerce Divisien. ourin~ his tenure he was in char~e 

of the administration ef M/S E. and C•. Ltd. from 11 July, 1975 t$ 

9.8.77 and was Administrater of the said unit from 10.8.77 te 

22.10.79 in additi n t• his •wn duties. While werkin~ as Executive 

efficer, he was placed under suspensien·•n the alle~ation ef mis­ 

c•nduct .nd corruptien vide erder Ne. 1(1)-Fin/79/72) dt. 22.10.79 

ef commerce Divisi~n. A departmental preceedin~ was started a~ainst 

him. Mr. M• section ofi'icer was apµeinted Inquiry Officer whe 

enquired int the alle~ati ns and submitted, his report. Mr. Z was 

feund innocent and thereon hft w~s roinstated in service vide erder 

N•. 1 ( 1 )-Fin/79/ 284 dt. 30. 7. 80 f tlle Minis try •f C$mme·rc e , 

Mr. z. was a"ain pl~ced under suspensien en 2.6.82 fellewed 

by a departmental prQceedin~ case bearin~ No. 2-A-1/80-A.P• 

dt. 2.6.82 of Special preperty cell, Commerce Division, M/0 Indus- 

tries and Comn,erc e en the alle'°a t iens of misc enduct and corrupt ion 
., 

committed durin~ his tenure as inchar~e of the administratien of 

M/S E and ce. Ltd. from 11 July 1975 to 9.8.77 and as administrator 

ef the said unit from 10.8.77 t• 22.10.79. 

Mr. H. Asstt. Econemic Adviser, Ministry of Commerce was 

appeinted Inquiry Officer whe enquired int• the ~lle~atiens and, 

submitted his repert. on the basis ef this report Mr. z. was demeted 
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- 
f'rem the pest ef Executive Officer and reduced in rank te the 

' pest ef Acceuntant in the scale ef Tk. 425/- - 1035/- ~nd alee 

with deductien ef 40% ef salary fer an indefinite peried, vide 

erder Ne. 2A-J/AP/11 dt. 30.12.82 ef the Ministry ef commerce. 

Bein~ accrieved by the er.Jer, Mr9 Z» preferred an appeal. te 
commerce 

the secretary, M/O/•n 6.J.83 against tho erder ef reduction in 

rank and deductien ef salary. 

subsequently Mr. z. was retired frem servic en the same 

alle~ations under MLO 9 cemmunicatee vide ercler Ne. 6(16)/83.A•l• 

at. 30.5.83 ef the M/0 Cemmerce. 

,, 

Def'ence; 

Mr. z. in clefence submitted that the suspensien and the sub­ 

sequent departmentalpreceeclin~were started out of malafide inten­ 

tion and biased attitude. That the char~es were mis-cenceived, 

£actua11y inaccurate, le~ally untenable and he was victimized for 

biased attitude and ill-will ef some efficers and empleyees. H• 

further submitted that the preeecutien could net preduce any paper/ 

files er· adduce any evidence te prove the char'°ee brou'°ht a'°ainst 

him, the alle~ations were baseless, he was innocent anrl net ~ilty. 
to 

He ceuld net place his ~rievances/the authority as ne secend shew- 

cause netice was served upen him. The impuorged erder was ille~al 

and liable to be ~et ~side. 
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. . 

statement ef alle;atiens 

statement ef alle~atiens were as :fell•ws : 

a) one N.E.C. tel•visi•n which was pr•cured fr•m M/S T. was 

kept in •ffice. In the early part •f 1979, •n• clay, Mr. z. teek the 

televisien te the werkshep •:f E and Ce. Ltd. with the plen t• r-e pa Lr' 

it. It was learnt that he t••k the televisien t• his •wn h•use fer 

persenal use and did net keep in ef:fice. The value e:f the televisien 

was assessed te Tk. 1900/- :for sale en aucti•n. Mr. z. was eut e:f 

Dhaka en the day ef auction. The televisien was breu~ht in the 

e:f:fice :fer sale, but since the ameunt ef bid was net satisfactery, 

it was kept in the •:f:fice. Mr. •z• a~ain teok it te his residence. 

On the subsequ~nt day e:f auctiGn Mr. z. preduced an •ld televisien 

:fr•m M/S ~. and C•• Ltd. anrl placed it :fer sale in auctien instead 

•:f the N.E.C. televisien and the eld televisien was seld with ether 

preperties. The date e:f auctien was 10.5.77. The tetal ameunt •f 

bid meney was Tk. 8600/-. Many empleyees had the epenien that bid 

m•ney was net satis:factery due te replacin~ the N.E.C. televisien 

by elca ene and fer declarin.:- tile N.E.C. televisi•n as unusable 

befere auctien. 

b) Mr. •z• durin~ his mncumbency as administrater 
appointed the :f~ll•win~ persens irrei:-ularly: 

Name ~~!!_!!_:EE!!~!~~~~ 

1 ) AS 15.9.76 
2) BH 8.3.77 

3) NR 19.10.77 
4) MR 1.8.78 
5) NA 7/75 
6) KI 9/75 
7) EH 7/77 
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c) Mr. t7.t purchased petatees by the cash e:f F celd stera~e 

but kept in his ewn name. There was an alle~atien a~ainst him that 

he seld the petatees with pre:fit in the market. H• purchased 

1122/30 mnds ef petatees at a price ef Tk. 50/- per mnd. by the 

fund ef F celgsterace and kept in his ewn name. Afterwards when 

tho price e:f petatees was hicher he seld the same at Tk. 116/- per 

mnd., but depesited@ Tk. 50/- per mnd. and rent@ Tk. 23/- per 

mnd. havin~ a tetal ef Tk. 73/- per mnd. te the cempany and thereby 

misappreriated a prefit e:f Tk. 48,790/- frem the sale preceeds •f 

1122/30 mnds. ef' petatees and thus he caused :financial less te 

the cempany • . . 
d) He censtructed ~ wall measurin~ 458'X10"X10' 611 fer 

:fer pretectien e:f the celdstera~e :frem river eresian and alse cens- 

tructed a wlilar:f with an expenditure ef Tk. 1,JB,520/03, but did net 

:fellew any rule. Ne estimate was prepared befere the work dene. 

He did net invite any tender er quetati•n and als• did net take 

any appreval frem the hi~her autherity. He cemmitted the ef:fence 

e:f miscenduct by executien •:f the werk f•llewin~ ne rule and he 

misapprepriated meney shewin~ excess expenditure. 

e) ourinc his incumbency as administrater e:f M/S F. and ce. 

Ltd., he epened an acceunt bearin:- N•. 148 at Rupali Bank, F 

Branch in his ewn name. His transactiens te that a~ceunt was 

Tk. 1,23,236/50 durin~ the peried fr•m 4.10.77 te 27.8.78. N• 

r-e a's e nab j e :;reund appeared te hew th,e amount he depesited te the 

Bank. so, it was presumed that he misapprepriated meney frem the 

:fund ef' the cempany. 
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£) ourin~ hie incumbency as administrater •f M/S E and C•. Ltd. 

he,by markin~ MKBR,kept 1026 mnds. ef petat0es in 456 ba~s in celd 

stora~e in the name ef Ken 12.4.79, J.5.79, 9.5.79, 10.5.79, 

11.5.79, 22.5.79. He ~ranted a sum ef Tk. 48,ooo/- in faveur ef K 

as lean, but did net realize the meney at the time of delivery ef 

potatoes. H misappr(!priated the ameunt Tk. 48,000/- by ~rantin:; 

the meney in the name ef Kand thereby caused financial less to 

the cempany. 

. . 

~) ourin~ his incumbency as administrater •f M/S E & Ce.Ltd. 

he did net take any eff•rt te realize Tk. 20,923/- from M, an 

•mpleyee •f F cold stora~e who was abscondin~. He led~ed enly a 

case Ne. 8 u/s 409 B.P.c. at F. P.s. on •nquiry it was revealed 

that on 4.1.77 when M left office there was no cash 

money in the cash beek of c0ld stora~e. In the led~er a sum ef 

Tk. 20,JJ8/50 was feund debited in the name ef M , but with ne 

date. S• it was presumed that the accused •fficor by means of 

corrupt ion himself misappre pria t ed the 111eney and thus eaus eel 

financial less t• the company. 

h) M. 7.. received the fellewin~ amounts in vielation 
cf Financial rules : 

Date 

10.1.76 
4.5.77 

10.11.78 

15.3.79 
11.4.79 

1500/- 
1600/- 
2500/- 
4000/- 

1000/- 

Tetal Tk. 10,600/- 
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He received money fr~m company witheut taking any appr~val fr$m 

the hi~her autherity. Besides, inspite ef the letter issued by the 

Direct•r, S.P.C. vide letter •f 18.7.81, 10.9.81, 26.12.81 he paid 

Tk. JOO/- •f the ab•v• m•ney. He did n•t pay the rest am•unt. 

Acc•rdin~ te his assessment if any am~unt was payable to him, even 

then with~ut prior approval, he had no ri~ht to take any am unt 

of money or to return any men•y already taken by him. Therofere he 

had misappropriated a sum of Tk. 10,300/- from the fund ~f the 

company and thereby c•mmitted the effence •f insuberdinatien. 

·. 
i) On scrutiny of the recercls of stock, purchase and sale 

of p•trol, Diesel and octane for the year 77-78, 78-79, and 79-80 

of M/s E- and co. Ltd. it appeared that in FY. of 77-78 the 

steck of aforesaid (J thro•) kinds ef fuel were as petrol 69,008 

~allons, diesel 1,68,141 ~allons and octone 2000 ·~allons and durin~ 

those years there was ne deficit er depreciatien. ourin~ 78-79 

when he wa~ administrator of the company at that time the stock 

positien ef the above noted fuel were petr0l 72,090 ~allons, 

diesel 1,70,327 ~allens, octane 10,165 ~allons respectiv~ly and 

durin~ that yoar the d•ficit was shown as petrel 562 ~allons, 

diesel 669 ~all•ns, and octane 221 aallons and on account of the 

deficit the lees was shewn Tk. 27,532/08. Therefore it was presumed 

that by ne~li~ence in duty and taking recourse to cerruptien the 

accused officer caused loss of Tk. 27,532/08 t• the c mpany in 

the FY 78-79. 
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Char~es 

Char~es were framed acainst Mr. 7. fer misc~nduct and 

c•rruptien under rules J(B) and J(c) sf Govt. servant (Discipline 

and Appe.il) Hules, 1976. The char'°es were as f•ll•ws: 

1) An •ld televisi•n instead •f the N.E.C. televisien was 

s•ld in aucti•n and thus inv•lved him in cerruptien by way •f re­ 

placin~ and sellin~ at less pric than the aesoased value ef the 

NEC televisien. Besides, he committed the effence ef miscenduct 

by takin=· the t e Le v Ls Le n t• his residence w Lt-h e u t takin.:- permi!lsien 

frem the autherity. 

2) Durin~ his tenure as administrat•r of M/s E. .ind 

company he committecl the offence of cerrupti•n by appointin~ 7 

pers•ni!. 

J 

J) Mr. 7. purchased petat•e5 incurrin~ meney fr•m the fund •f 

F celd st•ra~e and kept the !lame in his ewn name and seld with 

pr•fit. He purchased potatees s•ld at Tk. 116/- P.M. He dep•sited 

sale pr•ceeds te the cempany@ Tk. 73/ p.M. includin~ rent an~ 

thereby misapprepriated a profit •f ameunt ~£. 48,790/-. 

4) Mr. 7. censtructed a retainin~ wall te pretect the c•ld 

stera•e frem ereeien •f river. Heals• centructed a wha~k 

measurin~ 62•x181• Tetal cest ef censtructien was Tk. 1,J8,520/0J. 

The werk was d•ne durin~ the peri•d ft'em Dec. 78 t• April 79, but 

ne estimate was prepared and ne tender er quetatien w-s invited. 
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Mr. z , eilll net take any permissi•n fr•m the hi~her 

autherity fer executi•n ef the werk. As ne rule was fellewed in 

the werk dene it was presumed that there was misappr•priati•n. 

5. There was a persenal acceunt bearin~ Ne. 148 in the name ef 

z. in Rupali Bank, F.B. A sum •f Tk. 1,23,236/-50 

was feund transacted in the said acceunt durini: the peried 

6. He did n•t take any effert fer realizati•n ef meney amountin~ 

te Tk. 48,000/-.disbur~ed as lean te AR• N•bedy_ceuld say whe was 

that AR . The actual fact was that Mr. z. kept 1026 ~~ds. 

ef petates in 456 ba~s in.celdstera~e •n 12.4.79,3.5.79, 9.~.79, 

10.5.79, 11.5.79 and 22.5.79 markin~ MBBR en the ba~s in the name 

•f K. c/o A• R• Ne recerd was feund available te pr•ve whether the 

lean was =·iven t• K follewini: le~al p r-e c e du r-e , 

7. He did net take any actien te realize Tk. 20,923/- fr•m 

Mr.M , an empleyee ef the celd storace whe w~s abscendin~. 
• 

8. Mr. 7.. ille~ally claimed charce allewance and received 

a sam ef Tk. 10,600/- witheut permissiGn ef the autherity. 

9. In the petrel pump ef M/S EC•. Ltd. in the year 77-78 , 

78-79, 79-80 it was feund that the steck ef petrel, diesel and 

•ctane was 69,008 ~allens. 1,68,141 callens and 2,000 ~allens 

reBpectively an& ne less was £eund. Durin~ his tenure as 
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administrater ef the cempany in 78-79 the steck was feund as 

petrel 72,090, die5el 1,70,327, ectan• 10,165 ~allens and in 

that year less was shown as petrel 562 callens, diesel 669 

callens, ectane 221 callens. Th• tetal less in term ef money 

was Tk. 27,532/08. 

Appointment ef Inquiry Officer 

Mr. H. Asstt. Economic Adviser, C•mmerce Divis••n was 

appeinted as Inquiry Officer f•r inquiry int• the allecatiens 

and chances framed acainst the accused officer Mr. z. 

Sh•wcause netice 

rn view of the allecati•ns of cerruption, misconduct and 

misappropriation Mr. 7.. was ~irected to explain his conduct within 

7 days frem the date of receipt ef the charces t• the r.o. Mr. z, 

Asstt. Ec•nemic Adviser, Cemmerce ijivisi~n, as to why he should 

n•t be punished under Rules 4(J)(A)4(3)(B), 4(3)(c)&4(n) ef the 

Govt. Servant (Discipline & Appeal) Rule, 1976. He was also 

directed te mention in his explanatien as to whether he would 

desire to be heard in persen. If n• reply was submitted by him 

te the r.o. durinc that peried it would be presumed that he had 

~·t nothin~ to say en his account and the r.o. without further 

waitin~ fer his reply could submit his repert and necessary 

actien would be taken accordin~ly. 



46 

Actien taken by I.o. 

Bein~ app•inted as ~.o. Mr. H. serut a netice en 13.7.82 

te the accused efficer te submit his explanatien immediately and 

infermed that en failure the repert weuld be submitted accerdin~ly. 

Explanatien submitted by Mr. 7.. 

Mr. z. submitted~ written statement te the r.o. and he 

desired te be heard in person. His reply a~ainst the char~es 

were as fellews : 

1} Bein~ premeted frem the pest ef super, Spe9ial property 

cell he teek char~e as Executive Officer en 24.1.76. In the same 

year in octeber Mr. A.S. and Mr. SA were pr•meted as Executive 

efficer and se he was ~iven the char~• ef E.o. (Ex. and Adt.) ef 

the cell. The then chief ef the cell passed an •rder en 22.6.78 

te sell the_eld furnitures and vehicles immediately which were 

precured frem vested and enemy preperty firms. E.o.(A) and E.o. 

(Ex and Adt.) were ~iven the respensibility te make inventery 

ef the eld furniture • Accerdin~ly he and Mr. SA made the inventery 

ef the eld furniture en 5.8.78.'lbe television as m~ntienecl in 

the char~es was included in the list. The televisien was precured 

frem M/S T. fer use ef Mr. B. The then vice chairman ef vested 

preperty. After his ~eparture Mr. M.A. vice chairman used the 

same. After his makin~ ever char~e the t~levision was kept in the 

~edewn ef the effice. subsequently Mr. SA, E_.O.(A) and Mr• A.M. 

D.D.(A) assessed the value ef the old furnitures includin~ the 

televisien in 2 (twe) lets fer sale. The value ef the televisien 



was assessed te Tk. 900/- • It was decided that the televisien 

would be seld en auctien en 18.11.78. Since it ceuld n•t be sold 

on that date a further date fer auctien sale wae fixed on J.5.79 

thr•u~h notice han~in~ en the notice beard by the above officers. 

In this cennectien it was mentiened that he te9k ever char~e 

as n.n.(A) en J0.4.79 frem Mr. A.M. , D.D.(A). Afterward en J.5.79 

he came to knew that with the television set the price of air 

Cenditienetnd refri~erat•r was assessed by the mechanic of E. and 

C•. Ltd. and MC W1der the supervision ef E.o.(A) wherei·n 

;I 

he had no involvement. In the assessment report it was stated that 

the television set was completely eut ef order and it would beef 

no use. Therefore, the question of takin~ the televisien set to 

his residence as per char=• ne. 1 did net arise at all. Consequently 

the story of brin~in~ of television from his residence en the date 

of auction was alee net true. In the previously advertised auction 

held en J.5.79 the •la furniture in 2(twe) lets were sold in 

presence of former Directer (Ex & Audit) and fermer Direct•r (A&A). 

As he was in char~e •f the effice of n.n. he was present durin~ 

the auction. Mr. S.A. , E.O.(A)&A)° and Mr. SH. E,O.(Ex & Audit) 

assisted the auctien sale and en that date the prepertiesef 1st and 
te 

2nd li•st iucludin'° the televisien set were handed ever/the auction 

purchaser ~n his si~nature ae per letter written by Mr. SA en the 

appreval •f Directer (A&A). Th• price ef the ether properties with 

televisien set was fixed at Tk. J2J1/- • but in the auctien these 

were sold at Tk. 6100/-. The price ef the auctien sale was abeut 

2(twe) times ef the ·assess price0 It was net a fact that old tel•­ 

visien in place ef abeve televisien was sold with ether properties 
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en the date ef auctien en 10.5.79. Theref'ere,f'ramin= alle~~tien 

f•r takini:· r'e c eu r e e te cerruptien a=-ainst him fer chan=-ing t h e 

televisien and sellin~ it at a much lew rate than the assessed 

price was ne.t true • As the televisien was net b r-e u gh t; te his 

residence, th•r•f•re, the all•=atien •f the effice •f c•mmittin~ 

miscenduct breu~ht a~ainst him was false. 

Charce N•. 2 

,._... 

In erder te run the eempany the pests which were fallen vacc~nt 
be ed 

due te leavin~ j•b by the empleyees had t•/fill/up by •ther expe- 

rienced p e r s e ne and n e persen was a ppe Ln t ed creating· new p e s t s , 

The pers•ns whese names had been mentiened in the char=-e were 

appeinted with the prier appreval •f' the l•cal autherity ef' the 

c ern pa n y a nd accerdin~ te writt-en advice •f' the autherity and 

fellewin= recruitment rules. 

.,, 

char~e N•. J 

Durin~ his temp•rary char~e as Administrater in March 1978, a 

sum •f Tk. 6,00,000/- (Six lac) was sancti•ned by BKB fer purcha­ 

sin~ p•tat•es. s.p.c. had appr•val en it. The am•unt was drawn in 

2(twe) instalments •n 29.3.77 and 15.4.77 Tk. 4,50,000/- was dis­ 

bureed .te cultivators and businessman as per rule and rest ameunt 

Tk. 1,50,000/- re~ained depesited in the bank. Ab•ut 2500 mnds •f 

petatees were kept, but there was vacant place fer st•rin~ mere 

2000 te 2500 mnds •f' p•tatees. After discussien with the directers 

•f s.p.c. and with all the eff'icers •fthe cempany it was decided 

t• purchase pat•t•es in the name ef' cempany. Accerdin~ t• the 



decisi•n the petat•es were purchased with assistance •f Acceuntin~­ 

in-char~e and Cashier, markin~ EBCS •n 100 ba~s and the same was 

st•red. 

Alle~atien came t• him t• the fact that r•tten potat•es were 

purchased incurrin~ hi~her price and due te purchasin~ ef retten 

petatees reput~ti•n •f the company w•ulrl be hampered. Then and 

then he en 22.5.78 personally inquired the matter en spet and 

discussed with the staff and in their presence and with consent 

he had talk with the hi~her authority ever telepliene. Afterwards 

discussin~ with staff and ~ettin~ their consent he entered his 

c•mments in the re~ister as 'Today accerding te petition of the 

staff, potat•es would be stored in name ef Administrator instead 

efthe company markin~ ZEBCS and the store wGuld be filled up••. 

It was alse a C•nditien that in case ef any l•ss the c•mpany w•uld 

n•t share the loss and the Administrator himself would be liable 

f•r the less. Under the ab•ve circumstances the tension was 

diminished and &reater interest •f the company remained uninterup­ 

ted. 

A sum •f Tk. 51,174/- was spent in purchasin~ 1122 mnds JO 

seers •f petat•es@ Tk. 45/58 P.M. includin~ ether expenditure. 

When the price raised at Tk. 73/74 P.M. in the month •f AU~ust ef 

that year, after discussien withtthe staff and author·ity it was 

decided te sell the p•tat•es at Tk. 73/P.M. te 2(two) businessman 

threu~h infermal slip. A sum •f Tk. 28,678/- was received as profit 
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frem the sale preceeds and as rent. This ameunt was entered in 

the acceunts •f the cempany with date and meme number. It was 

recerded in cempany•s meme boek, re~ister and audit repert. The 

cempany weuld have been deprived •f this sum if the petatees were 

net purchased en the respensibility ef the administrat•r. 

i 

Char"e Ne. 4 

He had te inferm the autherity abeut the inceme and expendi­ 

ture ef the previeus year and befere drawal ef meney sanctiened by 

BKB he infermed that purpese en which the meney weuld be spent. 

He infermed that Tk. 1,50,000/- w•uld be spent fer the censtructien 

werk. on such inf•rmatien authority recemmended fer the subsequent 

lean and it was recerded in the c ernp an y t s re=-ister. He censtituted 

a pr•jecL cemmittee censistin~ ef the empleyees ef the cempany fer 

executien ef w•rk preperly after discussien with the hi~her auth•­ 

rity ef s.P.c. Since he had t• dischar=-e additienal duties, the 

preject cemmittee was fermed te execute the werk under his super­ 

visien and alse keeping it in view that the expenditure weuld be 

mere if executed by c@ntracter threu~h invitin~ tender. The w•rk 

was properly dene by the preject c•mmittee. The meney in respect 

•f cest •f sand, cement, bricks and labeur were paid as recommen­ 

ded by the company. He enly supervised the werk and paid meney 

•n submissien •f bills by the preject cemmittee. 
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Char~e Ne. 5 

.stering •f p•t~tees in celdstera~e st~rted frem February/March. 

He did net a~ree with the prepesal ef the lecnl traders te purchase 

the whele quantity •f petatees by meney sanctiened as lean by BKB 

and as such at the insti~atien •f the trader, nene came with petatees 

at the cempany's wharf. on the ether hanrl, electric units were 

increasin~ day by day, because machine was in eperatien. In such 

situatien 2(twe) weeks passed, but nene came with petatees at the 

wharf. He discussed this matter with.Mr. AK, By. Directer, s.p.c. 

wh• inquired int• the matter lecally, He realized the preblem and 
E 

in the interest ef the M/s/and C•. asked the lecal traders t• keep 

4,000 mnds. ef petatees in the name ef A• A~ency. Afterwards, the 

traders be~an te ceme with petatoes at the company's wharf. After 

2(twe) days, as per recemmendatien ef the n.n. it was decided that 

further quantity ef 4,000 mnds. petatees be stered in the name ef 

D, lessee ef NM He su~~ested te •pen an acceunt in the 

name ef A Acency. When the questien arese as t• under what acceunt 

the meney in respect ef petatees weuld be depesited, it was decided 

that it weuld be depesited te DS's acceunt. 

Then f•r Qepesitin~ meney •f the parties the acceunt as mentioned 

in the alle~atien was epened. L•cal administratien knew this fact. 

Mr. FR Aistt./Cashier depesited the sale pr•ceeds ef the petatees 

te that acceunt. Subsequently share ef every pers•n was ·paid by the 

inchar~e ef the drawal ef meney frem Bank. rt this cennectien it was 

te be stated that the ameunt which was depesited te that acceunt 
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was never kept te his acceunt er was net spent by him. If bank 
ed 

~e:;isters were examined, detail/particulars ceuld be ~athered. On 

examinatien ef recerds ef the cempany it weuld alse be clear that 

the meney received frem sale preceeds ef the petatees •f the parties 

was d~pesiten te the acceunt and was ~iven te them accerdin:; te 

their sh~r~. In vi~w Qr the circumatances the acceunt was epened 

in his n~me and this fact had actually pretected the cempan ·15 

interest. If an alternative step weuld be taken accerdin~ te 

advice ef centracters, heceuld earn prefit, but cempany's reputa~ 

tien weuld be hampered. He did net permit acainst his censcience. 

Theref•re, the questien ef' bein:; cerrupt er misapprepriatien ef 

meney by him frem the cempany fund did net arise. The alle£atien 

relatin~ te cerruptien was net true. 

charce N•. 6 

·" 

Mr. AR was an.established businessman. He submitted a petitien 

te M/S E Bux and Ce. en 4.3.79 fer sterin~ 4000 mnds •f petat•es at 

ABC celdstera~e. On this ~reund Mr. AR came in the last week ef 

March and paid a sum •f Tk. 12,000/- tea lecal centracter f•r 

eterin~ 5,000 mnds. ef petatees in the name of K Be.:um under mark 

MKBR centracter started purchasin~ frem 8th er 9th April in the 

name ef K B~=11m under mark MKBR. As Mr. dR was absent after much 

requestfr.-m the centracter Mr. 7 arran~ed a lean ef sum Tk. 20,000/­ 

at his respensibility. Subsequently he arran~ed a further lean ef 

sum Tk. 18,000/- en 12.5.79. Contracter submitted a written decument 

statin~ that he weuld realize the meney frem AR. on 16.5.82 AR met 

'l and si:neci the lean ac·reement deed. rt was infermed t• him that 
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a sum ef Tk. 38,000/- was paid t• centracter f•r purchasin~ petatees 

under mark MKBR eut ef the meney ameuntini!, Tk. 48,000/- mentiened 

in the -~reement deed. Mr. AR then a~reed t• receive Tk. 10,000/- 

as e a s n and refunded him Tk. 38,000/-. On this ~round after dis­ 

cussien with the autherity it was decided t• pay Mr. AR Tk. 10,000/­ 

as cash and in erder te realize Tk. J8,000/- whicl1 was ~iven by him 

net t• pay Tk. 48,000/- threu~h cheque te the wife ef Mr. AR but 

te receive the money by him throue·h cheque .In view ef t h e a b e v e 

a~reement Mr. AR was paid Tk. 10,000/- and a receipt ef Tk. 48,000/­ 

was taken. Consequently the cheque was not issued in him name. He 

aid net cemmit the effence ef cheatin~ and did nethin~ which ceuld 

hamper the reputatien ef the c•mpany. This step was taken rather 

in the interest ef the company. The aferesaid meney had been 

debited in the cempany1s led~er. If there be any ill m~tive, he 

weuld net use his name. 

The less and pr•fit ef the celdst0rate fer the peried 

fr•m 1971-72 te 1980 ~ere as belew :- 

1 ) 1971-72 .l e s s 45,616/44 
2) 1972-7) loss 61,266/JO 
J) 1973-74 less 2),641/87 
4) 1974-75 loss 16,960/22 

5) 1975-76 less 57,645/10 
6) 1976-77 prefit + Sl,198/J9 

7) 1977-78 PrG fit + 1 ,04,857/94 

8) 1978-79 prefit + 2,22,698/73 

9) 1979-80 profit + 2,10,547/187 



He was in temperary char~e as administrater ef the cempany frem 

11.7.75 te 22.10.79. It was elear frem the abeve infermatien that 

durin~ his tenure the celdstera~e had pr•fit. It was net pessible te 

shew prefit if he weuld be cerrupt er misapprepriate money er had 

ill metive. He never hesitated te take any risk fer the cempany and 

in the interest ef the cempany. Therefere, the allecatien breu~ht 

acainst him was net true. 

Charce N•. 7 

He feund Mr• M: as in charce ef the celaeterace after takin~ 

char~• fr•m Mr. AZ , Manacer ef the celdsterace, Mr. M. left the 

celdsteraae witheut shewinc any acceunts after delivery ef petatoes 

in the menth ef Dec. 1976. He was absecendin~. A case was led~ed 

at F, p.s. a~ainst Mr.~- and in a~sence ef him acceunts were scru­ 

ti~ized by Accountant and cashier ~um Asstt. and feund that J 

Mr~ M did net dep.sit m~ney ef petatees kept under different marks 

in different times. subsequently findin~ ne mem• beek, the steck 

re~ister and rec~ipts ef the bank were scrutinized by Acceuntant and 

cashier and feund that abeut Tk. 16,000/- had been misapprepriated 

by Mr. MI. Afterwards, a case was led~ed a~ainst him at F, p.s. and 

the then Chief ef s.p.c. was infermed by sendin~ a cepy statin~ the 

eccurrance. DD. S.P.C. was deputed te inquire int• the matter. He 

required and submitted repert. Thana auth•rity seized stack beek 

and bank statement ef that year after investi~atien and kept the same 

in his (accused efficer) custedy. Afterwards, F, Thana Special case 

~ 

r 
i 
I 
I 
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Ne. 2/78 was started. Mr. M had been appearing in that case en 

bail. Mr. z, bein~ the infermad received eummen en 16.3.82. He 

~ave evidence a~ainst Mr. M: •n 5.4.82. He alse ~ave evidence en 

27.5.82 in the Ceurt a~ainst M:. Hence the alle~atien that he did 

net take any attempt te realize the money was net true. 

Char;e Ne. 8 

nurin~ his incumbency as administrater ef the cempany like 

predecessers and Directers fellewin~ the rules ef the c~mpany he 

received as advance a sum ef Tk. 10,000/- at different times 

a~ainst heneuraruim/allewance fer additional char~e. He spent 

enly a sum ef Tk. 4,100/- eut ef the abeve ameunt fer his persQnal 

affair and the rest ameunt Tk. 6,500/- was received fer S.P.C. at 

the instructi•n ef hi~her autherity and the ameunt was spent in 

the fellewin~ manner :- 

\ 

i) A sum ef Tk. 1500/- was taken frem the fund ef the 

c mpany en different aates and spent fer special reaseHs ef s.p.c. 

and since it was necessary t• repay immediately, subject te the 

appr•val ef the autherity the ameuut was shewn in the re~ister ef 

the cempany as l•an a~ainst allewance fer additional werk. The 

aferesaid meney was net repaid by s.p.c. till new a.lid since the 

allewance fer additienal werk was net determined it was net pessible 

te adjust the meney. Hewever te keep preper acceunts the said ameunt 

was shewn as lean in his faveur under debit veucher en 15.11.76 and 

was mentiened in the eppesite side ef the veuchers ef that time. 



ii) A sum •f' Tk. J,000/- in cash was paid frem the fund •f' 

the c•mpany t• driver •f vehicle Ne. 7929 ef s.P.c. en 16.8.78 as 

per •rder •f' Direct•r t• purchase tyre and tubes and fer repair ef' 

the vehicle. A further sum •f Tk. 1000/- was paid frem the f'und •f' 

the c•mpany in c•nnecti•n with the teur •f Directer. A sum ef 

Tk. 4000/- was n•t adjusted by s.p.c. anQ se te keep the preper 

acceunts ef' the company and subject t• adjustment frem his allewance, 

•n_his •wn respensibility it was shewn uncler debit veucher •J 

iii) A sum •f_Tk. 1000/- was paid as i•an frem the fund •f 

cempany t• Mr~ SH. E.o. f•r t•ur te Chitta~en~ as per •rder ef' 

Direct~r, s.p.o. and su~sequently the ameunt was repaid by s.p.q. 

f'•r adjustment. This am•unt was spent under verbal •rder at 

different times f'er repair ef' electrical·. and ether werks, but 

c•uld n•t be re~lized previeusly. Under the circumstances, te keep 

pr~per acceunts, the meney was shewn in the debit v•ucher en 

11.8.79 subject te adjustment f'rem his allewance. Theref'ere ,a sum 

ef' Tk. 4100/- was received as lean pers•nally subject.te adjustment 

f'rem allewance and f'er keepin~ preper acceunts the meney was shewn 

under debit v•ucher •n 4.5.77 and 10.11.78. But en the ether hand, 

S.P.c. autherity created pressure upen him at different times te 

(}. repay Tk. 10,600/-. He requested t• adjust the men•y frem his 

·, 

., 

allewance, but the autherity witheut acceptin~ this prayer directed 

him a~ain t• repay the m•ney. In c•mpliance •f' the erder he repaid 
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Tk. JOO/- en 27.2.82 and seu~ht permiasien t• allew ~er repay 

the rent ameunt e~ instalment basis. It wast• be mentiened he·.~ 

that the duties which were bein~ perfermed by him alene p..r.evi~~sly 

were now ~ bein~ dene bi appeintin~ 2(twe) adminis- 

trat•rs and each ef them had been receivin: allewance fer additie­ 

nal char~e at the r.;ite ef 20% ef'.their basic pay vide erder 

Ne. 2A-J/80 AP(Part)/12J/1(J) dt. 17.J.82. It was alse te be men­ 

tiened that administraters and mana~ers whe were app•intecl by 

s.P.c. previeuely, each •f them receivecl char~e allewance frem 

the respective effice, but the autherity permitted nene ef' them 

te receive char~e allewance. 

Char~e Ne.9 

.#. 

He tee~ char~e temperarily as Mana~er ef petrel pump ef 

M/S E and Ce. en 11.7.75. On that date there was ne se much fuel 

in the petrel pump. After takin~ ever char~e, he f•und the pump 

as dry fer want •f fund and it had been mentiened in the beek ef 

the cempany. After his takin~ ever char~e as mana~er and after 

liftin~ fuel and allied •ils frem Burma Eastern, the pump never 

became dry fer want ef fund. subsequently durin~ his tenure as 

administrater •f the c•mpany fr•m 1.7.77 t• J0.6.77, he received 

a petiti•n en 18.7.77 statin~ that 140 ~all•ns •f petrel had 

evaperated eut ef the fuel s•ld. He di&cussed with the inchar~e, 

acceuntant and cashier abeut the evaper~tien and teek decisien 



that the inchar~e ef the pump weuld be respensible fer such 

evaperatien and th~y gave undertakinc in this r~spect that in 

fu~ure there mi~ht net be any deficit n acceunt •I' evaperatien. 

Mereover, he came te knew frem a letter ef the en1pleyees bearin~ 

ne date that quality ef petrel, diesel and ectane had beceme 

abnormally l•~ en account ef pucca seal made by officers ef Rurma 

Eastern, Re persenally discussed with the authority of RE. Ltd. 

anrl they in his presence checkin~ the ~~llens ef pump made every 

thin~ AJlri~ht by b r-e ak Ln s- the p'u c c a seal. JTe then as k e d the con­ 

cerned employees te submit report after rletermining the qu~ntity 

ef less,if any,during the sal~ ef petrel for the next 10(ten) days. 

They submitted a report en the loss of' petr•l seld in 10(ten) days. 

He -~~in discussed with the~ about repert, but the authority ef 

BE,. idid net extend .an y c e e pe r a t.Le n , b e c a u s e they did n s t ac-ree te 

increase the rent ef the pump land. They tried t\$1 take the petrel 

pump under their· centrel, but they could n0t fulfil their inten­ 

tion and it appeared that so they made s~me t~chnical tr0uble in 

the pump, which was net possible f~r him te detect. All precautio­ 

nary steps were taken te protect f~e~ any loss, with inte~rity as 

observed in t r-a d e , and he also wa r n e d the employees in w r Lt Ln g en 

J0.7.7~. Yet receivin~ a letter from the empl•)ees abcut deficit, 

he infermed the matter te the ministry, but ne directien was sent 

t • him frem the ministry. on p e r-u s a L •f the audit re p e r-t. , the l e5s 

-.nd pr~fit in the period from 1972 t@ 1980 were found as fellows 

a) 
b) 

1971-72 

1972-73 

less 

loss 

18112/48 
2950/68 
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c) 1973-74 less 22620/16 
·t'- 

d) 1974-75 loss 11464/11 

e) 1975-76 Prefit .. 10464/11 

f) 1976-77 Pr fit + 15270/11 

~) 1977-78 prc,fit + 61341/49 

h) 1978-79 Profit + 8552/84 

i) 1979-80 less - 22234/82 
j). 1980-81 less - 47703/91 

Keepin~ in view the -.beve audit repert, it ceuld be stated 

that durin~ his incumbency as administrator •f the cerripany f' rem 

11.7.75 to J0.6.79 the petr11>l pump earned much prefit. The prefit - was seme extent less in 78-79 due to the pr•blems mentiened above, 

but he tried his best to SQlve the preblems in erder te raise 

prefit upte expectatien. 

subsequent actien taken by I.O. 

Mr. H.,r.o. sent a notice to the accused office ~n lJ.7.82 

te submit explanatien immediately statin~ th.ton failure the 

repert •f r.o. be submitted accerdin~ly. Mr. z submitted his 

explanatien. The Inquiry Officer sent anether notice on 17.7.82 

te the accused efficer fer submission ef necessary suppertin~ 

papers en his explanatien. rt appeared that Mr. z submitted phete 

cepy ef the necessary pap~rs en 6.8.82. Inquiry Officer fixed 

another date en 11.8.82 and requested department ef special 

preperty en 12.8.82 te depute an efficer with necessary files, 
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papers and evidence te assist him. In reply SH. E.O. S.P.C. seu~ht 

time te furnish papers en the date •f hearin~ en 17.8.82. rt aise 

appeared that next date was fixed en 2,.8.82 and then en 28.8.82. 

Cepy was sent te Mr. z. It further appeared that Mr. SH could net 

pr•duce relevant papers, files, so., r.o. after talk visited the 

department ef special property cell and cempany's effice but the 

relev..nt pa pe r-s and files could net be made av a Ll.a o Le , S• he 

requested SM. Directer(Admn) S.P.c. and ~ectien Officer~ Commerce 

Divisien gn J.11.82 abeut it. 

D•cuments submitted by Mr._ 7. te I.O. 

It appeared that Mr. z; ; submitted fellowin~ 

decuments te the r.o. to defend -~ainst the char~es br•u~ht a~ainst 

him ;- 

1. a) Paper relatin~ to makin~ and taking •ver 

char~e of the effice ef D.D.{A). 

b) Release Order of D.D. 

c) Order fer delivery of properties seld en auction. 

d) List ef pr•perties seld and assessment report 

e) Bid shoet 

f) Assessment repert of· preperties. 

2. a) Appeintment letter ef ex administrator Mr. R~ 

b) Appeintment letter ef Mr. z. as mana~er, Dhaka 

office of M/S E. and Co. Ltd. 



-- 

61 

c) Appeintment letter ef Mr• 7. as mana~er ef 

Fatulla C•ldstera~e. 

d) Appeintment letter •f Mr. z. as administrater 

Chitta~en~ •ffice ef M/S E an~ cw.: Ltd. 

e) Letter ef autherity handed ever by ex administrater 

ef the cempany. 

f) C•py •f the appeintment letter ef empleyees 

•f the cemp«ny. 

~) Cepy ef rules in respect ef appeintment •f new 

employees. 

J. a) Alle~atien •f empleyees in respect ef liftin~ 

•f petat~es. 

b) Explanatien ef successor administrator in 

respect ef audit rep•rt. 

4. a) 

b) 

Letter seeking apprsval for executien ef work 

Letter •f appr&val by the authority for 

executien of werk. 

c) Explanation •f successer administrater •• .1.udit repert. 

5. Cepy ef the receipt ef payment •f money te the party 

from Bank. 
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6. a) P•titien •f Mr. AR 

b) Receipt ef m•ney disbursed te lecal centracters by him. 

c) Receipt ef realizatien ef meney frem Mr. AR. 

d) Debit and credit veuchers shewin~ dep•sit ef 

meney te the acc•untant. 

•) Netice askin~ te shew cause fer misapprepriatien 

ef meney in different years by cashier. 

f) Cepy ef explanati•n fer realizatien ef money frem 

centracter by the successer administrater as per 

audit repert. 

7. a) C•py ef ejah~r led~ed a~ainst Mr. MI 

b) ·cepy ef explanatien by the success r administrater 

en the basis •f audit repert. 

c) summen fren1 special ceurt te ~ive evidence 

d) C•py ef hajir. filed in the ceurt. 

i 

8. a) Debit veuchers ef Tk. 10,000/- 5 cepies 

b) T•ken veucher - 2 " 
c) Jrd cepy ef the petitien prayin~ fer ~rantin~ 

char~e allewance. 

d) A petitien praying fer examptien •f the alle~ed 

money duet• inability. 

· e) Petitien praying fer payment •f meney in installments 
in •rder te comply the erder •f the autherity. 
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f) oreer •f ~rantinc charc• allewance t• th• 

euccossers administratien. 

c) 4th c•py •f the petitien prayinc fer ~rantin~ 

char~• allewanc~. 

9. a) petitien ef cencorned empl•y•~s dt. 18.7.77 

in respect ef evaperatien and mecisien thereen. 

b) Another petitien in respect ef evaperatien 

bearin~ ne ~ate. 

•) tnquiry repert r~cardin~ less •f petrel 

~) An ebjectien letter in respect ef less ef 

fuel aupplied by Burma Eastern Lte. 

•) An applicatien submitteG by in chan~• in 

respect ef evaperatien. 

f) Petition en respect ef less ef petrel 

rent to the ministry. 

Actien taken a1ainst Mr. z. by authority. 

Mr. z. wae placeQ under suspension on 

2.6.82 unGer Rule 11 •f Govt. servant (Diaoiplin• and Appeal) Rule, 

1976. H• waa reinstated in service with impeainc punishment ef 

rewuctien tea lower pest of account..nt. Th• punishment also 

included realizatien of money misappropriated by him fr•m his 

pay at 4o,{_. ef hie monthly pay and in xw~~~ lump, fr•m the ameunt 
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rein 
that be release~ in his faveur en/statem•nt in service, f•r the 

p•ri•a ef hie suspenaien. Am•unt eutstan0inc if any, at the time 

ef leavin~ aervice, en retirement er •therwise,weuld be realized 

frem him, in lump, frem his clues, that be payable t• him, at the 

time ef leavin~ service. outetandin~ if any, ~v•n thereafter, weuld 

be realized frem him, in lump, in any ether apprepriate manner. The 

abeve punishment was impesed vide erder Ne. 2A-J/C-AP/11 dated JOth 

Dec. 1982 ef cemmerce Divisien 

Petitien ef Appeal eubmi•tee by Mr. z 

Bein~ a~crieved Mr. z. preferred an appeal en 7.3.83 te 

Secretary, cemmerce Divisien acainst the er~er ef re~uctien tea 

lewer pest and deductien frem.salary en the fellewin~ creunds :- 

1) Fer that he waa a cazetted efficer ef the G•vernment and 

the impll(ll'ed erder was passed witheut jurisdictien by the Jeint 

Secretary whe had net any autherity eithe·r ta draw th• praceedinc 

er .te pass the final erder. 

2) Fer that the impucned ercer wae made witheut any factual 

baeis and lecal autherity. N• evidence was adduced er decuments 

preduced be.fare the ,nquiry afficer as weul• be evident frem 

his letter 4atee J.11.82 and if there was any examinatien ef recards 

subsequently, it was d•ne at the back af him (accused afficer) and 

hence it wae illecal and veid. 



J) F•r that Jeint secretary, whe passed the f LriaI era1er, 

exercised undue inf'luence en the inquiry ef'ficer anQ his repert, 

if any, wae vitiates by dictatien. 

4) Fer that ne recerd shew cause netice was iseued, it 

was manaatery that a 2nd shew cause netice tecether with a cepy 

ef the inquiry repert wast• be served en him. He had been 

~ravely prejudiced as he di~ net knew •hat and hew any thin~ ha~ 

been preved acainst him. 

5) Fer that befere impesin~ a majer penalty it was mancatery 

requirement ef law• te censult with the P.s.c. which was never dene 

ana ae such the whele preceedin~ had beceme ille~al and veid. 

6) Fer that the impuc·neci ender was tetally silent and va~e 

as t• th• ameunt ef meney, he was suppesed te have misapprepriated 

which was new pr•p•sed te be deducted frem his salary@ 40% ~er 

menth. The •rder directinc aeductien frem his pensien er cratuity 

was tetally illecal and veid. The impu~ed •reer w.e ille~al and 

v•id as it wae mndefinite and vacue. 

7) Fer that even under a ceurt erder the p•nsien er cratuity 

waa netattachabl• u/s. 60(1){~) ef the cede ef civil precedure and 

there be a limit •f 24 months beyend which salary cannet be attached• 

The impucned eraer was passed arbitrarily and witheut any applic~tien 

ef mind anc was liable te be set aside. 

8) F•r that impucned erder was illecal and v•i• as it ~as 

paesed with malafide intentien. 
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Mr. z. requested the Gevernment fer early dispesal 

ef his appeal. 

R•tirement unaer M.L.O 9 

Mr. z was retired frem service under MLO 9 aated 6th April, 

1982 befere ~ispesal ef his appeal petitien filed en ?.J.8J te the 

secretary, C•mmerce Division. The punishment •f retirement se 

impese~ was cemmunicated te him vide eraer Ne. 6(16)/83 A.I. date~ 

May JO, 198J ef Cemmerce Divisien. 

FUrther appeal petitien submitted by Mr. z. 

·- Mr. z. submitted a petitien ef appeal acainst the erder Ne. 

2A-J/80-AP/11 dt. J0.12.82 and order No. 6(16)/83 A.I. dt. J0.5.83 

on 15.12.86 fer reiristatement in service to the Secretary, Cemmerce 

Division. He acain submitted appeal petitien to eecretary, cemmerce 

division on JO.J.87 for reinstatement in service and for in case •f 

r•jectien ef his appeal te re~ularize the period of suspensien se 

that he ceuld process necessary papers fer pensien. 

Reply by the authority 

With reference to the appeal petitien ef Mr. z. 

at. 15.12.86, Cemmerce Division viee meme Ne. 2A-J/80-A.P.(Part)/14 

at. 14.1.87 informed that his petition related te the case fallin~ 

un~er the purview of the scrutiny cemmittee as instructed frem CMLA 
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Secretariat un~er letter dt. 25.7.85 and the appeal petitien diQ 

net cever his oaee already aispesed ef and clesed earlier. He was 

alse infermed that any further c•rrespendence ether than that ef 

pr•cessinc ef his pensien weuld be filedo 

2) 'With reference te his petitien cit. 30.3.87, C•mmerce 

Divisien vide meme N•. 2A-3/80-AP(Part)/110 dt. 2.8.87 infermea 

him that there was n• ec•pe te censider his petitien ether than 

that ef pensien matter. 

3) With reference te petiti•n submitted by Mr. z en 

12.10.87 te J.S.(A.P.) Cemmerce Divisi•n, fer review •f the case, 

C•mmerce Divisi•n vide eraer N•. 2A-J/80-AP(Part)/162 dt. 22.10.87 

~nm N•. cem/2A-J/80/AP/150 dt. 31.8.87 infermed him that there was 

n• scepe t• censider his case ether than precessin~ ef pensien. 

Observii.tiens 

On perusal ef the papers relatin~ t• •rder •f suspensien, 

initiatinc departmental case, framinc ef cha~~e en the basis ef 

allecatien, inquiry, written statement ef Mr. z. erder ef punishment 

unaer Gevt. servant (Discipline & Appeal) Rule 1976, subsequent 

punishment uncer MLO 9, Appeal p~titien & submitted by 

te the autherities fer reinstatement in service/recula­ 

rizatien ef euspensien periea fer precessin~ pensien papers, decisien 

taken by Cemmerce Divisi•n and seme ether related papers, the 

fellewin~ facts revealed i- 
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1) Mr. z., E.O. s.P.C. while werkin~ as adminietrater 

ef M/S E. and C•. Lta. tiurinc the peried frem 11.7.75 te 22.10.79, 

charces were breucht en the basis ef alle~atien acainst him fer 

miecenmuct anti cerruptien. Mr. H. bein~ appeinted as r.o. aubmittod 

punishment upen him reaucin~ his rank with deducti•n frem his 

salary fer an indefinite peried until the ameunt misapprepriated 

be adjusted. Bein.:t a,:-c·ri.~ved Mr. z. - preferred an appeal 

te the Secretary , Cemmerce Dd v Ls Le n to· set a s Ld e the impu,:-necl 

erder ef reductien. ef rank, deductien frem salary and t• reinstate 

him te his fermer pest as Executive Officer. He was retired under 

M.L.O 9 befere dispesal ef his appeal petitien. He submitted 

appeal petitien •n 15.12.86 te Secretary, Cemmerce Divisien fer 

reinstatement in service. He alse submitted petitien en JO.J.87 

and 12.10.87 fer reinst.tement/rec-ularizin,:- ef the periem ~nder 

suspensien fer precessin~ his pensien paper, but he was inferme~ 

that there was ne scepe te recensi~er his case ether than prece­ 

ssin~ ef pensien matter. 

On perusal ef case papers it alse revealed that Mr. z. 

submitted a petitien en 24.11.90 befere the H•n'ble Vice President 

statin~ his ,:-rievences fer reinstatement in service. rt was stated 

in the petitien that he submitted a review petitien te the Chief 

Martial Law Aaministrater en 6.10.86(Cepy ef such petitien wa~ net 

feuna with the case papers) M/0 Establishment vide meme N•.ME{Rule-4) 
to 

91-1 dt. J0.1.91 ferwaraed a petitten ef Mr• z./secretary, cemmerce 
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Divisi•n fer takinc necessary actien in respect ef him. It appearea 

that Cemmerce Divisien made a quiry te seliciter, M/0 Law ane 

justice in respect ef a writ petitien Ne. 738/1980 filed by Mr: z. 

with request te inferm the Cemmerce Divisien as t• whether any 

writ petitien was filled by Mr. z. A cepy was alse sent te Mr. z. 
In reply Mr. z. infermed the Secretary, Cemmerce Divisien that he 

did net led~e any case in any ceurt relatin~ te his wervice. He alse 

etatee in his submissien dt. 3.5.92 that the said writ petitien 

was file• by Deputy Manacer ef Jiban Bima Cerperatien in cennectien 

with his salary. He submitted a phete cepy •f the eraer ef Hen•ble 

Hich Ceurt Divisien wherein it appeare~ that the writ petitien 

N•. 738/1989 was filed by A.K.M. Ziaul Huq. Deputy Manacer, 

jiban Bima cerperatien. 

G•vernment censtituted a ferum in each Minietry fer review 

and censiaeratien •f the petitiens which were submitted by efficers 

befere 11.10.86 whe were diemiseed/remeved er retired frem service 

under MLO 9. Mr. z. submitted a review 

petitien te the Chief Martial Law Admin~stra••r befere 11.10.86, 

it was feund that his petitien fer reinstatement inservice was 

byin~ pendin~ with the M/0 Cemmerce. 

Mr. z. submitted a written statement in his ~efence te 

H. ,r.o. on careful examinatien •f his statement it appeared 

that alle~atien relatin~ te the char~es N•• J,4,5,6 ans 8 were 

pr•vea acainst him. There was incensistency in his statement. Se 
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r 
it ceula be epined that the eraer ef reductien in rank te the pest 

ef acceuntant was justified. rt als• appeared that befere dispesal 

ef his appeal petitien submitted te Secretary, Cemmerce Divisi•n he 

was retired under MLO 9. The erder ef retirement under MLO 9 was hard 

fer him and he had been deprived frem justice. 

Findincs 

F•r en•e •f justice, decieien in respect ef the review petitien 

lyin~ pendin~ in the Ministry ef C•mmerce sheuld be finalizea 

immediately. He deserves symp~thetic censideratien. He sheulc be 

reinstated in service te the pest ef Acceuntant with •ay, allewances 

and ether benefit frem the date when he will j•in. 

tiecisien and recemmendatien •f F•rum 

a) In a meetin~ held en 12.8.92 ferum decided that the 

pr~cedure fellewed in sendin~ the case ef Mr. z. te the effice 

ef the Chief Martial Law Amministrater under MLO 9 and his cempulsery 

retirement was wren~ and fer that the ferum recemmenaed te reveke 

and nullify the punishment ef cempulsery retirement. 

b) Ferum alse censiaered that appeal ef Mr. z. acainst the 

erder ef punishment fer cempulsery retirement en J0.12.82 was net 

dispesed •f accerdin~ te rules anm fer that the cencerned autherity 

sheuld dispeee ef the appeal petitien, but the erder ef punishment 

unless etherwise set aside by the appeallate autherity sheuld 

remain in ferce. 
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Chal'ter 5 

The MLO 9 was a definite blew •n the merale •f the public 

servant as was the case with earlier P.O. 9 or Ayub•s JOJ. MLO 9 

was an arbitrary erder which was a~ainst the fundamental principle 

ef public service. It encempassec;J n oj, enly the empleyees s e r-v Lnz 

under the Govt. but alse persens appeinted er employed under any 

cerperati8n, •r~anizati•n, bedy, autherity, institution and alse 

natienalized enterprises. Even mere, under MLO 131 the Chief Martial 

Law Administrater was empowered to review, cenfirm, vary, amend er 

rescind such erder on applicatien or suo motu. 

The power to 'vary' was censidered te be se wide that CMLA 

c•uld also turn the acquit~al into convictien. In a celebrated case 

of Ban~ladesh versus Mohammed Ali and six ethers, the Appellate 

Divisien ef the supreme Court held1 that unless the pewer ef cenver­ 

si•n ef RCquittal int• c•nvicti•n is specifically provided in a 

statute such pewer cannet be read inte it and exercised. 

; 
Findinc-s 

In our present study ef three sample cases, we find that the 

prima facie ef all the three cases indicated that the accused could 

.be tried in the erdinary court with the due precess ef law. But they 

were hurried to MLO 9 by which the basic principle ef Justice was 

vielated by the initial presumptien of crime as a=-ainst presumptien 

·•:f innocence. 

l Vide (1990)10B.L.D(A.D.)292 



In the 1~irst c a s e that has been studied, an Asl!dstant Direct•r(JP) 

2 under the Ministry ef' Acricul ture werki~· in the f'ielal was seemincly 

a victim ef censjiracy ef' a cr•up in his department. 

Hawtherne experiment ef Western Electrics in 

1930s revealed that an empleyee cannet werk in an enterprise te the 

best ef' his ability accerdin~ te his will, heist• ebey the cr•up 

nerms and cr•up discipline, f'ailin~ which he will be cajeled, ridi­ 

culed er even physically tertured te the detriment ef the ercaniza- 

The incumbent Mr. H was charced with takin~ illecal meney by 

~ivin~ a receipt. That receipt was net sent te ferensic examinatien 

and yet ever his denial and catec•ric ebjectiens, it was censidered 

te be sicned by him. The secend receipt was sent te ferensic examina­ 

ti•n which ~as f'euhd te be a sil:'nature which·was a f'•r~ed ene in 

his name. And yet Mr. H. had te suff'er fer the first receipt which 

was net tested. 

The researchers kept the incumbent under their ebservati•n and 

feund him t• be a man ef piety and intecrity. His family members and 

himself have been leadin~ a peer livinc and it was quite unlikely 

thats• much ef meney was taken by the incumbent. But a cr•up ef' 

peeple ef his department ceuld make him dishenest by a sin~le untes­ 

ted receipt, and the result was the less ef his jeb and he haste 

lead a miserable life. 

2 
Jute preductien was later transferred t• the Ministfy ef Jute. 
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But still mere misery was waitin~ fer him. Thie was after the 

Review Forum inquiry wherein it was revealed that basic princi- -, 
'ples ef' justice were denied te the accused and he sheuld .:et either 

his jeb back er adequate cempensatien f'er it. Yet it was a matter 

ef anether receipt which steed en the way. That was whether er net 

he submitted his review applicatien te the earlier president en 

time
3
• The peer man did net preserve it and hence ceuld net .:et his 

jeb back in spite ef such len.:-drawn preceedin.:s. 

we f'eund that Directer General ef the department censidered 'H' 

as an henest,hard-werkin~-and efficient ef'ficer, ceurt ef law dis­ 

char.:ed him frem the criminal case. Yet 'H' ceuld net be reinstated . 
in service because ef a simple precedure. 

In the secend case, we find that 'P' was a suberdinate efficer 

ef the S.P. ef 'M' district. He breu.:ht eut the maid servant frem 

the Thana hajat, preduced befere a Ma~istrate and quickly mana.:ed 

te send her away witheut the knewled=e e£ s.P. whe wanted an 

inquiry acainst p. Had 'P' net been persenally invelved in the 

matter fer alle.:ed meral 'turpitude, the matter weuld have leeked 

very innecent, as Additional s.p. and s.p. have cencurrent pewers 

as is the case ef District Ma~istrate and Additienal District 

Ma.:istrate er District and Sessien's Judce and Additienal District 

and sessien•s Jud~e. In fact, pewers ef the 'additienal• in such 

cases are secendary and helpful te take away seme ef the burdens 

ef the Principal efficer. But as the Additiehal S.P. himself was 

allecedly invelved in the case, he eu~ht te have kept his hands 

clean • 

. 3i:i~rere 10.11.86 under M/0 Establishment Circular N.•.• ~'IT/~-\J/lr.:i(~<llf) -or< ~~-~0-.:i~ l 
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The P•lice is a disciplined ferce. But the ferce has distinct 

~~ characteristics. Unlike Army, Navy er Airferce, the P•lice is te 

leek int• the law ef the land in every step. Fer military ferces 

'Theirs nett• make reply, theirs nett• reasen why, theirs butte 

de er die• h•lds ce•d• F•r Pelice, eemetimesfer emercency eperatiens, 

this als• helds ~•ed. But in ~eneral it is distinct frem Military 

and it must have •n eye en the law ef the land. 

The law•~ the land has ascribed the functien ef law and erder 

beth te the ma~istracy and the pelice, the principal respensibility 

bein~ that ef the macistracy. such is the pr•visien ef the Code ef 

Criminal precedure 1898, the P•lice Act 1861 er the P•lice Re~la­ 

tiens •f Bencal (P.R.B.) 1943 er ether relevant laws. P.R.B. clearly 

s:t;ates that the s.p. is te carry eut the erders ef the District 

Macistrate but the District Macistrate is not te interfere with the 

internal or~anizati•n and discipline ef the pelice force. 

~ _, 

The relevant case was min~led with the internal discipline 

and rule ef law. Under Article JJ of the Ban~ladesh censtitutien as 

well as section 61 of the Cede of Criminal Procedure,an arrested 

persen is t• be preduced befere a macistrate within 24 hours ef 

his arrest, ~xcludinc the time for transportation.The additional 

S.P. teok the carb ef protectinc the fundamental ri~ht of a citizen 

and thus hurridly preduced the accused tea macistrate and influenced 

her to make a statement to be able t• send her away witheut inferminc 

the S.P. 

I, 
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The pelice is a pewer:ful acency e:f the Gevt. •pewer cerrupts, 

and abselute pewer cerrupts abselutely•, c•es the sayin~. The law 

e:f the land cives se much pewer te the pelice at the level e:f the 

thana and district which is unparallel te these in many advanced 

ceuntries. sectien 54 e:f the Cr. p.c. is an example whereunder a 

pelice efficer can arrest a persen without any warrant under certain 

circumstances. It has alse pewer to bail eut such ~erson with their 

discretien. Apart :frem fermal power, the informal power and role e:f 

the pelice are extra-erdinary. It can be used :fer either ~oed er 

. bad purpeses. In many cases, a police officer can settle a dispute 

mere effectively than many ethers if he se desires. On the ether 

hand, as a veteran said, nobody ~enerally can er does complain 

a.cainst a police on the :fear that if actien is taken ai:ainst one 

p~lice, the community e:f pelice will make his life miserable. Acain 

a police can ebstruct ~ivinc evidences or induce some simple villa­ 

cers, te adduce :false evidence. Thus, the cemm•n view ef the public is 

that a pelice officer can make anythin~ and everythin~, When this 

is cembined ,with the carb e:f p r-e t e c t Ln g le cal richts, the power of 

the pelice o:f:ficer becomes boundless. 

Thus in the concerned case it was difficult te take any actien 

acainst the Additional s.P. in the ordinary precess o:f law and hence 

perhaps the previsien ef the Martial Law was invoked. But this rather 

explains :fer the inadequacy of our law and lecal system than justi­ 

ficatien ef invekin~ MLO 9. 
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In the third case, Mr. z. an Executive Officer while in 

Additienal respensibility ef a aem~any,w~s char~ed with miscenduct 

and cerruptien and thus was reduced in rank and later lest his jeb. 

~he dhar~es included misapprepriatien ef the preperties, embezzlement 

•f meney, illecal appeintments etc. His case was dealt under Gevt. 

servants(Discipline and Appeal) Rules and he made an appeal te the 

Secretary,cemmerce Divisien. But befere it was finally dispesed ef 

by the appellate autherities, he was cempulserily retired under 

MLO 9. The matter was thus a subjudice and whatever be the ~••d er 

bad intentien ef the Martial Law autherity,it was definetly a~ainst 

the ends ef' justice. It is a well established principlethat justice 

sheuld net enly be dene but alse sheuld be shewn te have been dene. 

Sedend~y, cempulsery retiremen~ is definetly a hi~her de~ree 

•f' punishment than reductien t• !ewer rank. As already mentiened,the 

Appellate Divisien ef the supreme C•urt in a different Mjrtial Law 

case ruled that the reviewin~ autherity sheuld net imp0se a ~reater 

punishment than what was •ricinally awarded. Thus, even if the 

Martial Law autherity was considered te be the reviewers, it was 

a bad justice whatever be the merit ef the case. M•reever, he ~et 

a punishment •nee. By punishin~ him a~ain en the same facts are 

a~ainst the principle •f'•a.utj'e,•·f'•is acquit' and •res judicata• and 
, r .• 

is a •deuble jeepardy& 

Thirdly,Mr• z tried te shew mere er less cenvincin~ly that 

durin~ his charce ef' M/S E. & C•., the cempany made prefits_while 
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in ether years the cempany made a less. But this ceuld net save 

him. He br•ke the established financial nerms and rules, and his 

personal pr•fits were alse min~led with cempany•s prefits. Mr. z 
' 

appears t• have taken seme innevatiYe measures but ceuld not remain 

within the erbit •f the established financial discipline and thus 

~et the punishment instead ef rewards. 

Feurthly, it appears that the lewer level employees of the 

company ferced some decisi~ns en him particularly in respect of 

potate-acceunts and pr•fits. Here the employees• role was relatively 

pesitive and they had a vi~ilent eye en the activities of their 

Administr.ter. 

BY analysin~ the cases, we find that all the three cases 

ceuld have been tried accerdin~ to the due precess ef law and in 

the ordinary ceurt ef law. In the first case, of course, the 

erdinary ceurt flaw dischar~ed the accused Mr• H, even the 

Forum feund him innocent and yet he ceuld net •et his j•b back 

b~cause ef a procedure. In the second case, alth~u~h Mr• p. the 

Addl. s.p. br•ke the nerms •fa disciplined ferce, putting a 

miner ~ir l in the thana ha .j a t by the S. p. fc,r 11H»re t h a n three 

days was ~lse both ille~al and immoral which was not loeked into~ 

A~ain, the MLO 9 was operated in all cases with unnecessary 

quickness. Particularly in the third case, it was eperated at the 

time when the case was at the nermal appeal sta~e. Martial Law is 
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net the usual law ef the land. It is the pr•duct ef any successful 

coup. Supreme court of Pakistan had opined in 

Dosso•s case~ that a successful coup brin~s about a new f•rm of 

le~ality and norms. Yet we find that it is short-lived and if it 

clashes with the norms of public service, the morale in the public 

service cannot but be shattered. 

In course of inquiry, the researchers also came accross 

cases where a public servant who was in the contract service in the 

public interest was withdrawn fram service before the expiry of 

contract period under MLO 9. More curiously, an officer was 
CGmpulsorily retired 

·./fr•m service a few days ( less than a me nth) b e f e r-e his normal super­ 

as extra-benefit 
annuation, even payin~ him three months• pay/.such hurry was not at 

all desirable. 

Secondly, in all the three cases the concerned public servants 

did not ~et any chance to be heard ,n persen before MLO 9 was made 

operative te them. This was a ~ross injustice as the principle of 

•au~i alteram partem• was not followed there. 

F'orum, 

Thirdly, althou~h the subsequent Govt. formed the Review 

the FOrum•s hand w.s tied by puttin~ a date dead.line of 

; 

petitions to the earlier President. Since the earlier president 

himself promul~ated MLO 9 in his capacity as Chief Martial Law 

Administrator, many victims 4id not consider it to be useful to 

apply to him. Even the review of the dases took a len~ time and the 

victims were in a~eny and distress for ever a decade. 
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Recemmendatiens 

·1) There sheuld be preper censtitutienal and le~al "1aran­ 

tees fer the public servants t• pretect themselves frem arbri­ 

trary remeval er dismissal. 

2) There sheuld be a natienal accerd that a public servant 

is net su,pesed te serve the wishes ef a particular pelitical bess 

er pelitical party-in-pewer, rather he is te serve the natien and 

the people with ~ull neutrality witheut fear ~r faveur, under ef 

ceurse, the supervision and directi•n •f pelitical leariership. 

J) The cempesitien and functiens ef the Administrative 

- '- Tribunal sheuld be extended as te include the trial ef cases 

r-e La t Ln g t• cerruptien and miscenduct ef public servant te lessen 

the precedure ef departmental preceedin~s. 

4) The Review F•rum sheuld net be restricted by any parti­ 
be 

cu1ar date, rather sheuld/empewered te review all MLO 9 cases 

even en fresh applicatiens. 

5) Revised financial rules mi~ht be framed fer the Gevernment- 

ewned cempanies as te enceura~e initiative fer prefitability by 

takin~ risk in the cemmercial line. 
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6) If a public servant is feund net ~ilty ef a 

criminal char~e by a ceurt'ef law, he sheuld cet his jeb 

back witheut any further departmental preceedin~s. H•wever, 

the department cencerned may appeal t• the hi~her ceurt 

if it is cenvinced abeut his ~ilt. 

7) The Hi~her Autherities sh•uld keep a vi~ilant 

eye •n the activities •f infermal ~r•ups in er~anisations 

s• that they remain within beunds. 

8) Tl1ere should be a natisnAl Acc0rrl to incmrperate 

in the constitutimn a provision discouri1gin~ coup rl1etat in 

the country. 



Annex 1 

The Ban~ladeah Gazette 
"Rxtr;:-i ordinary 

Published by ~uthority 
~uesday,April 6, 1982 

GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
OFFICE OF THE CHIEF ~ll\.RTIAL LAW ADMINISTR\1'0R 

MARTIAL LAW ORDER NO. 9 
nhaka, the 6th ~pril,1982 

In pu r s u a n c e c f the P'r e c La.m.a t Lo n o f the 24th :March, 1982, and in 

exercise of all pewers enablin~ him in that behalf, the Chief Martial 

Law Administrator is pleased to make the f0llewin~ Order :- 

lo Netwithstandi11g anything contained in any ether law for the time 

bein~ in force ~r in any term @r cmnditi$ns ef service or in any 

centract, the Chief Martial Law Administrator may, by ~rder, 

rem@ve any pers~n - 

a) appointed er employed by or serving under the Gevernment;or 

b) appointed 0r employed by or serving under a c©rp0rati@n, 

organisation, body, authority 0r institution est~blished, 

constituted er maintained by the Government or constituted 

by er under any law; or 

c) appointed er empl0yed by Qr serving unrler a natio- 
nr1.lised enterprise 

witheut assigning: any reason therefer, if he is of epinion that the 

remeval from service 0f such pers0n is necessRry in tl1e interest of the 

Gevt. 9r, as the case may be, ef the c0rporati0n, organisation , body, 

authority, institution or enterprise concerned. 

2. N claim, suit or le~al proceeding shall lie against the Govt. 

or, as the case may be, the c0rporntion,~rganisation, body, 

autherity, institution or enterprises concerned Qr against any 

person for any order of remeval made or action taken under 
this order. 

Explanation -Remeval means Dismissal, Retirement, Helease, 

Discharge and termination Qf c~ntract af service. 

H.M.BRSHAD,udc, psc 
LIEUTENANT GENERAL 

Chief Martial Law Administrator 
and 

Commander-in-Chief 
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Annex 2 

The Bangladesh Gazette 
Extraerdinary 

published by Authority 
Sunday, July 1J, 1986 

GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
OFFICE OF THE CHIEF MARTIAL LAW ADMINISTRATOR 

MARTIAL LAW ORDER NO. 1J1 
Dhaka, the 7th July 1986 

Whereas it is expedient te amend Martial Law Order Ne. 9, for 

the purpese hereinafter appearing; 

New, therefore, in pursuance ef the Pr@clamatian on the 24th 

March, 1982, and in exercise $fall pewers enabling him in· that behalf, 

the Chief Martial Law Administrator is pleased to make the following 

Martial Law order:- 

1. In Martial Law Order No. 9, hereinafter referred teas the 

said Order, after para~raph 1, the followin~ new para~raph 

shall be_ inserted, namely:- 

"1A--The Chief Martial Law Administrator may, en applica­ 

tien er sue m~to, review an 0rder made under this Order and 

may, en such review, c~nfirm, vary, amend ~r rescind such 

erder". 

,, 

2. The order shall be deemed to have come int• f@rce sn the 6t~ 

day ef April, 1982 and any order made by the Chief Martial 

Law Administrat0r at any time berore the cemmencement ef this 

Order, makin~ any variation in, or amendment to, er rescin­ 

din~, any erder made in exercise of powers under the said 

erder shall be deemed to have been made under paragraph 1A 

inserted in the said order by this Order. 

H.M.ERSHAD, ndc,psc 
LIEUTENANT GENERAL 

Chief Martial Law Administrater 
and 

cemmander-in-Chief. 
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