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case of the said arbitrators disagreeing, then arbitration
of an umpire to be appointed by the arbitrators.

8.2 The award of the arbitrators or the umpire, as the case
may be, shall be final and binding on both the parties.
Venue of arbitration proceedings shall be conducted in

accordance with the provisions of the Arbitration Act,

1940."
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COMPUTER MAINTENANCE AGREEMENT

THIS AGREEMENT made this the day of 27th August, 1990.

BETWEEN

The Government of the People's Kepublic of Bangladesh,
represented by the Director General, Bangladesh Environmental
Eesearch Cenire, Joydevpur, Dhaka (hereinafter referred Lo as

"the Buyer.")

AND

NANDITA, a company incorporated under the Companies Act, 1913,
with its office at 8/6 Ambagicha, Dhaka (hereinafter referred to
as "NANDITA.")

WHEREAS

A% The "Buyer" and "NANDITA" have agreed to enter into this
Maintenance Service Agreement for the said computer system set
out in the schedule "A" on the terms and conditions hereinafter
contained.

VT

B. NANDITA" has warranted that it has all the technical and
0

N
ther expertise necessary to provide full maintenance service for

=
=-
0]
03]

said computer system.

NOW THEREFORE THE PARTIES HERETO AGREE AS FOLLOWS :

Article 1 : MAINTENANCE SERVICES

1.1 "NANDITA" shall provide Maintenance Service which shall
) Preventive Maintenance and {(b) on-call Remedial

include {a
e, to maintain the Equipment in satisfactory operating

Maintenanc
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condition as determined by "NANDITA" and "the Buyer.'
1.2 Preventive Maintenance {i.e. inspection, lubrication,
adjustment and repairs/replacement to énsure the Equipmenti's
proper functioning) shall be performed during the principal
period of Maintenance as defined in Article 2 hereunder. ' The
extent & timing of Preventive Maintenance service required for
the Equipment within principal period of Maintenance shall be
determined by "NANDITA" and the buyer but shall be not less than
once within Zz{(two) months. Remedial Maintenance {i.e. all
repairs/replacement necessary Lo make the Equipment operative)

will be provided by NANDITA" alfter notification by the buyer

that Equipment is inoperative.

1.3 Payment of the basic Maintenance charde specified in Article
6 hereunder shall entitle the buyer to Preventive Maintenance
service and to on-calli Remedial Maintenance service for the

Equipment during the principal period of Maintenance.
1.4 Maintenance services provided by "NANDITA" shall include:
a) Maintenance Engineer's time spent for maintenance.

b) Provision by "NANDITA" of all the necessary labour and
technical know how for repair work and replacement of

mechanical, electrical or electronic parts.

1.5 This Maintenance Agreement shall cover only "TUNNI SUNNANDA"
and "MICRO SOFTWORD" softwares related tasks such as software
Installation or Software patchwork into an existing program,
insofar as this relates to the software supplied by "NANDITA" to
the Buyer. Updated "TUNNI SUNNANDA" and "MICRO SOFTWORD"

softwards will be provided and installed with free of cost.

1.6 When parts are replaced, the parts installed in the

equipment shall belong to "the Buyer" and parts removed or
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replaced shall belong to "NANDITA."

Article 2 : MAINTENANCE SERVICE HOURS

2.1 The principal period of Maintenance, unless otherwise agreed
by the parties in writing, shall consist per day of the period
between 9.00 a.m. to 5.00 p.m. Saturday to Thursday {(inclusive)
including holidays. "NANDITA" shall respond to the Buyer's call
made during the principal period within 24 (Twenty Four) hours
and if made beyond the principal period within the Ist hour of
the nex working day, unless otherwise mutualily agreed for a

separate stand-by arrangement beyond the principal hour.

2.2 "NANDITA" will be responsible for the time duration of
necessary repairs and/or compulsory replacement of the equipment.
All efforts will be made to complete the repairs and/or

adjustment as soon as practicable,

Article 3 : ACCESS, WORKING FACILITIES AND CONFIDENTIALITY

3.1 The Buyer shall allow authorised employees and agents of
"NANDITA" access to the equipment set out in schedule "A" at all
reasonable times in order +to enable "NANDITA" to perform its

obligations under this Agreement.

3.2 The Buyer agrees to secure and project all such information,
computer programs and routines of "NANDITA's" confidential
property and in a manner consistent with the maintenance of trade
secrets and to take appropriate action by instructions or
agreement with its employees who are permitted and have access

there to satisfy ils obligation hereunder.

Article 4 : COMMENCEMENT, DURATION AND TERMINATION

4.1 The obligations of "NANDITA" under this agreement shall
0

commence afier the expiry date of the one year warrany period
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provided for under the BPATC/KP003/90 Agreement dated 27/08/90
and shall remain in effect for a period of three (3) years and

shall continue thereafter il extended as herein provided.

4.2 The buyer may terminate this agreement prior to the end of
such three (3) year period by giving not less than thirty (30)

days prior written notice.

4.3 At the end of the three (3} year period provided for in this
Agreement, and if not terminated earlier, the Agreement will
continue year to year basis for the next year with such
amendments and modifications as may be mutually agreed wupon by

Lhe parties hereto.

Trae

Article 5 ! PAYMENT

5.1 The Buyer shall pay a basic monthly maintenance charge of
Tk. 1,126.12 (Taka one thousand one hundred twenty six and twelve
paisa) only, so that over each 6 {six) months period the total
payable shall be Tk. 6,756.72 (Taka six thousand seven hundred
fifty six and seventy two paisa) only. The said basic monthly
charge shall be paid halfl yearly, that is, the charge for Lhe
preceding six months shall be paid in one lump sum. The said
payment shall be made within one months after the six months
ending upon satisfactory performance by "NANDITA" @i iy
obligations hereunder.

5.2 All charges due wunder this Agreement shail be paid in

Bangliadesh Taka.

Article 8 : SUCCESSORS AND ASSIGNS

6.1 "NANDITA" may not assign this agreement or delegate any or
all of its rights or obligations hereunder without the prior
consent in writing of the Buyer; and such written consent shall

specifically provide that it is being granted under this Article.
I Y
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Article 7 : BACK UP SERVICE

7.1 "NANDITA" warrants that it has a "APPLE MACINTOSH" computer

system compatible with the equipment mentioned in this Adreement.

"NANDITA" shall provide the same for the use of the Buyer as a

back wup system by the Buyer free of charge 1in case of any

technical failure of any part of the Buyer's computer system set
0 0

out 1in schedule A" and inability of "NANDITA" +to rectify the

failure within 3 days of notification.

Article 8 : ARBITRATION

8.1 Any difference or dispute arising out of or 1in connection

with this Agreement shall be referred to two arbitrators i.e. one
each to be nominated by "NANDITA" and the Buyer within one week

of notice from either side and, in case of the said arbitrators
agreeing, then arbitration of an umpire +to be appointed by the
arbitrators.

8.2 The award of the arbitrators or the umpire, as the case may
be, shall ©be final and binding on both the parties. Venue of
arbitration shall be Dhaka and arbitration proceedings shall be
conducted in accordance with the provisions of +the Arbitration

Act, 1940.

Article § ! FAILURE OF MAINTENANCE

5.1 In the event of "NANDITA's" inability to repair defective

item mentioned against schedule A" hereto within three days of

Mar aar "

written notification, "NANDITA" shall not claim the Basic monthly

/

ND
maintenance charge for the month (s) during which the item

remains inoperative.

9.2 In the event of "NANDITA's" inability to repair a defective
item mentioned against of schedule "A" hereto after written
notification, "NANDITA" shall pay to the Buyer compensation at

34




the rate of Z20% of the monthly maintenance charge for each month

or part thereof during which the item (s) remain defective.

Article 10 : GOVERNING LAW

10.1 This Agreement shall be governed, construed and interpreted
in accordance with the laws of Bangladesh and the parties hereby
irrevocably submit to the non-exclusive Jurisdiction of the

courts of Bangladesh.

Article 11 : EXCLUSION

11.1 Services provided by "NANDITA" under this Agreement do not
inciude the following : furnishing supplies, painting or
refinishing the equipments or furnishing materials thereof .
Eiectrical work external to the equipments or installation,
maintenance or removal or alterations of attachments or other
devices not furnished by "NANDITA" and such service which is
impractical for "NANDITA" to render because of alterations in, or

attachment to, the equipments.

IN WITNESS WHEREOF the parties hereto have executed this

Agreement on the day, month and year first above mentioned.,

Signed on behalf of
"NANDITA" by

(MOJTABA ZAFAR)
in the presence of:

Signed on behalf of the Government of the Peoplie's
Republic of Bangladesh by the Director Generail
Bangladesh Environmental Research Centre

in the presence of:
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SCHEDULE

"NANDITA" Maintenance Agreement

Agreement No.
CLIENT's Name
Address

Installation date

Effective From

Type of service

Ligt of Equipment under "NANDITA

'S

: BERT, Joydevpur, Dhaka

: 26th August, 18501.

: 27th August, 1391 (After one year
warranty period. Warranty period
will start from the date of

installation).

: 3 {(three) years
with spares.

vy a N

Maintenance Agreement

maintenance service

Manuf Qty Description Charges for 3
Unit No. years
Cat.No.
e 1 MiCRO COMPUTER
TYPE - A
a) RAM=5MB RAM exp. 31,702.80
upto 8 MB
b) Processor-68030
c) Hard Disk-40 MB
d) Flophy Disk-1.44 MB
1 e) Monitor-1i2" 528.60
{Monochrome )
1 f) Key Board-101 keys i,621.30
g) Brand-Apple
h) Model-Macintosh II CI
i) Made in USA
JJ Operating System
Mac 6.0.4
2. 1 TYPE- B
a) RAM-IMB exp. 253 051310
: upto 4 MB
b) Processor-63000
c) Hard Disk-20 MB
dj Flophy Disk-1.44 MB
e) Monitor-9" Monochrome
i f) Key Board-i0i keys 828.60
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~]

g) Brand-Apple
h) Model-Macintosh SE FDHD

i) Made in USA

il
J) Operating System
viac 6.0.4

1
S
ey

KAM~2 MB with 300 DPI
Frocessor-68000
Brand-Appile
Model-Laserwriter IInt
Made in USA

3 20T

v |3
=4
7o)
1
=0 lwo}

=
Q|1
£
e,

INTER

a) Brand-Apple
b) Model-ImageWriter
c) Made in USA

[
-4

ez

TYPE -
CUTSHEET FEEDER FOR
IMAGEWRITER

b}

a) Brand-Apple
b) dade in USA

= 18

B
COMPUTER DATA SHOW

a) Brand NuView
b) Made in USA

TYPE -
SCANNER {(HANHY

Q

a) Brand Light Scan

bj Made in USA

(v 5]
ot
W
[SV]
(@)
)

2,095.50

883.00

2,100.00

-

TOTAL 3

P
=)
(e 5]
f)
(o]
D

(TAKA EIGHTY ONE THOUSANDS EIGHTY AND SIXTY PA
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CHAPTER XV-A
(AN APPENDAGE)
THE PRESCRIBED LEAVE RULES, 1959

(As amended up-to-date).

" 1. Short title, commencement and application— (1) These rules may ba called
the Prescribad Loave Rules, 1959. .

(2) They shall come into force at once and shall be deemed to have taken
offect on and from the first day ot July 1959.

(3) Thay apply to all Government scrvants including thosc of non-Asiatic
domicile under the rule-making control of the Provincial Government who
entered service on ot atter the 1st July 1959 and to those who clect 10 o
governed by them under rule 2, and when so applicable, shall bein substitution
of the corresponding provisions of tho East Pakistan Service Rul.s or cf any
other relevant rules.

2. Option—(/) Government servants who cntered scrvice before tho st
July 1959 may clect to continue to be governed by . "> existing leave rules
applicable to them .or to accept these rules.

(2) The option given by sub-rule (1) shall be excreised within a peiiod of
six_months from the date of publication of these rules in the Official Gazette
and communicated to_ tho Accounts Officer concerned in the casc of gazetted
officars and to the Heads of the Offices in the case of non- sizetted stafl.and
oncs so exercised shall be final.

(3) Government servants who do.not excrcise the option within the aforesaid
period shall b deemed to have finally opted for the existing rules.

3. Leave on average pay and half-average pay— (1) Permanent Govesnment
servants—

(@) Class 1V Government servants—(i) Class IV Government servants in
psrmanent employ shall earn leavé at tho rate of 1/11th of the period
spont on duty and the maximum that may be accumulated shall be
four months. Any period earned in cxcess of four months shall be
credited to @ scparate item in the leave account from which leave
may be allowed on averago pay on medical certificate or for the

purpose of pilgrimage outside Pakistan, Burma, Ceylon and India.

(ii) Tho amount of leave on average pay that may be taken at oue time

sholl not exceed four months.  This limit may be raised Lo six

months when lcave in excess of four months is téken on medical
cortificate or for the purpose of pilgrimage outside Pakistan, Burma,
Ceylon and India.

(iii) Leave on half-average pay shall be earned at the rate of 1/22nd of

the period spent on duty and accumulation of such leave shallalso

be without limit. Such leave shell not be allowed cxcept on medical

certificate. It shall be permissiblo to convert leave on half-average

pay into leave on average pay at the rate of onc day of lcave on

average pay for two days of leave on half-average pay upto a
maximum of six months on average pay.

2.
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CHAP. XV-A] : [RULES 4-5

(b) Government servants in Superior Service— (i) Leave on average pay s)all
' be earned at the rate of 1/11ty of tpe period spent on duty and the
maximum that may be accumulated shall be four months. Any
period carned in excess of four months shall be credited to a_scparate
item in the lcave account from waich leave may be allowed on
average pay on medical certificate or for the purpose of pilgrimage,
education or rest and recreation outside Pakistan, Burma, Ceylon

and India.

(i) The amount of leave on average pay that may be taken at one time
shall not exceed four mont,s. T,is limit may be raised to six
montls wien leave in excess of four months is taken on medical
certificate or for the purpose of pilgrimage, education or rest and
recreation outside Pakistan, Burma, Ceylon and I[ndia.

(##i) Leave on half-average pay shall be earned at the rate of one-twelvet|
of the period spent on duty and accumulation of sucl leave shall be
without limit. It shall be permissible to convert leaveso allowed into
leave on average pay on production of a medical certificate upto a
maximum of 12 months on average pay. This conversion will be
allowed at the rate of one day of ‘leave on average pay for two
days of Icave on half-average pay.

(2) Temporary Government servants—(a) A temporary Government servant
who had rendered. thrce years or longer continuous temporary service on the
30th June 1959, shall for the purpose of tpese rules excepting rule 5 be
treated as a Government servant in permanent employ and if e elects these
rules shall be subject to the provisions of these rules with effect from tpe 1st
July 1959.

(b) A temporary Government servant who had not completed three years on
the 30th Junc 1959, or one who joined or may join Government service after
that date shall be governed by tpe leave terms applicable to suc,, Government
servants on that date, but with effect from the date on wyic, he completed
three ycars, continuous temporary service or on wpich he is appointed subs-
tantively to a permanent post, w.ich is earlier, he shall, for t; e purposes of
leave, cxcept that admissible under rule 5 be treated as a Government servant
In permancnt employ and iis leave account at tje same time shall be credited
with te amount of leave w.ich would have been admissible to him under
these rules had he been in permanent employ from (st July 1959 or if J;¢ joined
service after that date from the date he joined service such credit being dimi-
nis,ed by tlie amount of leave already taken.

4. Carry forward of existing leave—(a) In the case of a Government servant
wio elects these rules, leave on average pay or earned leave at his credit on
the 1Ist July 1959, shall be carried forward and further accumulation shall be
subject to limits mentioned in these rules.

(b) The leave a ccount of tje Government servant concerned shall be crcditgd
with leave on half-average pay earned in terms of rule 3 N@)(iii) or 3 ()(b)(iil)
as the casc may be, from te date of appointment in Government service less
the amount of leave already enjoyed on half-average pay either with medical
certificatc or without medical certificate.

5. Leave and due—(J) Save in the case of leave preparatory to rctircmc‘nt,
leave not due may be granted to a Government servant in permanent empioy
on half-average pay up to a maxium of twelve mont}s during tl.e whole service
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CHAP. XV-A] RULES 6—8

if itis on medical certificate or three months during the whole service if it is not
on medical certificate.

(2), Wken a Government servant in permanent employ returns from leave
which was not due, no lcave shall become due to him until the expiration of
a fresh period spent on duty suflicient to carn a credit of leave cqual to the
period of leave which he took before it was duo.

Note—Earning of lcave referred to in clause (2) of this rule is the earning under rule
3(M@Gior 3 (1)(b)Giii) as the case may be and has no connection with the Ieave on average
pay.

6. Leave salary—(/) Subject to the maximum laid down in rule 208 of the
East Pakistan Service Rules. Part T, leave salary during lcave on average pay
shall be calculated on the basis of the averagoe pay drawn during the twelve
complete months preceding the month in which the lcave is taken, or the pay
the Government servant was drawing before proceeding on leave whichever is
more favourable. :

(2) Leave salary during leave on half-average pay shall be cqual lo half
average pay calculated under sub-rule (7).

(3) Government scrvants shall draw their leave salary in Fakicten CuIICr.C)
in Pakistan irrespective of the country where they spend tleir leave.

Note—The restriction imposed under sub-rule (3) shall not, however, apply in the case of
study lcave granted under Appeadix No. 5 of the East Pakitan Services Rules, Part 1, and
also to Government servants who entered service before the 29th January 1959.

7. Maximum lcave pern.lissible' at a time—The maximum amount of leave
that may be taken at one time shall be one year but if supported by a medical
certificate it may be extended to two years.

8. Government servants in Vacation Department—(/) («) Leave on average
pay sha]l not be permissible to a Government servant in permanent employ
serving 1n a Vacation Department in rospocct of duty performed in any year
in which he avails himself of the full vacation.

(b) Leave on average pay to such a Government servantin respect of any
yoar in which he is prevented from availing himself of the full vacation sl all
be such proportion of thirty days if heis a Government servant in superior
service of fiftecen days ifhe is in Class IV service, as the number of days of
vacation not taken bears to the full vacation. s
(¢) If in any ycar such a Government servant does not avail himsell of the
vacation, leave on average pay shall be permissible to him in respect of that
yoar as if he was in a non-Vacation Department.

(d) Such Government servants shall be entitled to earn and avail, tkemselves
of loave on half-average pay like other Government servants.

(2) A Government servant in Vacation Department who is not in permanent
employ shall continue to be governed by the leave terms applicable to such
Government servants on the 30th June 1959 but with effect from the date on
which he completes 3 years continuous temporary service or on which he is
appointed substantively to a permanent post, whichever is earlier, he shall for
purposcs of leave, except that admissible under rule 5, be treated asa Govern-
ment servant in permanent employ, and his leave account at the same time
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CHAP. XV-A] , [RULE 9

Shall be credited with the amount of leave which would have been admissible
to him had he been in permanent employ in a Vacation Dcpartment from the
date he joined temporary service, such credit being diminished by the amount
of Icave already taken.

9. Other provisions—(/) The existing provisions for sick lcave, maternity
leave, hospital leave, quarantinc leave, special disability leave and study lcave
shall be conitoued,

(2) Officers on contract shall continue to be governed in accordance with
such terms for the grant of lcave to Government servants cngaged on contract
as may be applicable to them,

(3) (1) Extraordinary leave for which no leave salary is admissible may be
granted to any Government servant in special circumstances—

(a) When no other leave is by rule admissible, or

(b) When other leave is admissible but the Government scrvant concerncd
applies in writing for the grant of extraordinary Icave.

(2)(a) Exccpt in the case of a Government scrvant in pcrmancnt cmploy,
the duration of extraordinary leave shall not exceed three months on any onc
occasion:

Provided that this restriction shall not apply in the casc of a Government
servant not in permancnt employ who is permitted to undergo training abroad
after exccutng a bond to serve Government for a period of five ycars and
also in the casc of such a Government scrvant who has rendered  continuous
service for at lcast three years and who is permitted to undergo training or
study within Pakistan after executing a similar bond; and

Provided further that in case of absence on account of prolonged illncss
extraordinary leave may be granted to a temporary Government scrvant up to a
maximum period of six months on production of a medical ccrtificatc.

(b) Temporary Government servants who contract tuberculosis may be
granted cxtraordinary Icave up to a maximum of twelve months on any one
occasion, provided—

The post from which the Government servant proceeds on leave is likely to
last till he returns to duty. .

The extraordinary leave shall be granted on the production of a certificate
secifying the period for which the leave is rccommended, from the
Medical Officer-iu-charge of a sanatorium or from a T.B. Specialist
or a Civil Surgeon.

~

In recommending lcave the Medical Officer shall bear in mind the provision
in rule (7) under Appendix No. 8 of the East Pakistan Service Rules,

Part 1.

(3) The authority empowered to grant leave may commute retrospectively
periods of absence without leave into extraordinary leave. ‘
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10. (/) Leave at the credit of a Government servant in his leave account
shall lapsc on the date on which he must compulsorily retire provided that if
at least threc months before the date of commencement of the leave he has—

(a) i'ormally applied for leave, and been refused it, or

(b) Ascertained in writing from the sanctioning authority that lcave if
applied for would not be granted,

in either case the ground of refusal being the exigencies of the public service,
then the Government servant may be granted after the date of retirement the
whole or any portion of the lecave so refused subject to a maximum of four
months by the authority empowtred to grant it.

(2) A Government Servant retained in service after the date of compulsory
retirement shall earn  leave on average pay at the rate of one-eleventh of
duty performed after that date and shall be allowed to add thereto any
amount of ledve which could have been granted to him under sub-rule (/)

had he retired on that date. The total period which he may take on cach
occasion shall not exceed four months,

When his duties finally' cease, the Government servant may be granted lcave
preparatory to retirement, up to a maximum of four months as follows:

(v) the balance after deducting the amounts of leave, if any, taken during
period of extension from the amount of leave which could have

been granted to him under clause (1) had he retired on the date of
compulsory retirement, plus

(i) the amount of leave earned under this clause which is duc to the
Government servant and which he has, at least three months before
the date of termination of the period of extension—

(/) formally applied for and been refused, or

(2) ascertain in writing from the sanctioning authority, would not granted,
if applied for,

in cither case the ground of refusal being the exigencies of the public service.

Note | This rule simply limits the amount of leave that may be granted to Govcrhment
servants who have reached or are about to reach the date on which they are require to

retire. The kind of leave and the leave salary are determined not by this rule, but by the
general rules in rules 3 and 7. :

Note 2—The proper test in applying this rule is whether it would be more convenient
on general administrative grounds for a Government servant to take leave before or after
the age of superannuation, and Government servants should be wanted that the rule is in-
tended to apply ;only in case in which a Government servant with leave due to him has
applied for leave at Icast three months beforc the commencement of the leave and his appli-
cation has been refused owing to the exigencies of the public service, and that is not in-
tended to apply so as to enable a Government servant at his own option to take leave
after, instead of before the date of retirement.

Note 3—The period of four months mentioned in this rule includes any period of vacation
with which leave is combined. ’

Note 4— A deduction should be made under sub-rule (2) on account of vacation enjoyed,

Lt
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CHAP. XV-A] > [RULES 1112

Note 5—This rule does not operate in the case a clerical Government servant between
the ages of 55 and 60 or in the case of a member of the lower subordinate service between
the ages of 60 and 65, unless and order 18 passed requiring him to retire,

Note 6—The leave earned by the period of duty intervening beteween the refusal of lcave
pending retirement and the date of compulsory retirement is merged in  the common pool
in the leave account and forms an indistinguishable part of the total. leave at credit the
whole of which, with the exception only of the net amount of leave refused, lapses under
clause (/) of the rule 10 on the date of compulsory retirement, Tho'grant of any leave betw-
een the date from which the “refusal of leave” took effect and the date of supcrannuation
should therefore, be held to be a grant of leave against the amount originally refused. The
amount of leave admissible under clausec (1) after superannuation in such a casc is, therefore,
the amount of leave originally refused minus the amount of the “‘post-refusal™ Jeave enjoyed;
and this difference is subject to a maximum of four months. The principle applies equally
to leave available under clause (2) including that carned in respect of duty during a period

of refused lcave.

. 11.  Any kind of leave under these rules may be granted in combination
with or in continuation of any other kind of leave under thesc rules.

12. All other rules regulating the general conditions of granting leave ag
set out in section I and leave procedure in section VII[ of chapter XV of the
East Pakistan Service Rules, Part I, so far as they are not inconsistent
with or repugnant to, these rules, will continue to apply in all cases.
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