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THE CONSTITUTION OF THE
PEOPLE’S REPUBLIC OF BANGLADESH
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'BISMILLAH-AR-RAHMAN-AR-RAHIM .

(In the name of Allah, the Beneficent, the Merciful)/
In the name of the Creator, the Merciful ]

PREAMBLE

We, the people of Bangladesh, having proctaimed our independence on
the 26th day of March, 1971 and, through ?[a historic struggle for national
liberation], established the independent, sovereign People's Republic of
Bangladesh ;

3Pledging that the high ideals of nationalism, socialism, democracy and
secularism, which inspired our heroic people to dedicate themselves to, and our
brave martyrs to sacrifice their lives in, the national liberation struggle, shall be
the fundamental principles of the Constitution ;]

Further pledging that it shall be a fundamental aim of the State to realise
through the democratic process a socialist society, free from exploitation—a
society in which the rule of law, fundamental human rights and freedom,
equality and justice, political, economic and social, will be secured for all
citizens ;

Affirming that it is our sacred duty to safeguard, protect and defend this
Constitution and to maintain its supremacy as the embodiment of the will of the
people of Bangladesh so that we may prosper in freedom and may make our
full contribution towards international peace and co-operation in keeping with
the progressive aspirations of mankind ;

In our Constituent Assembly, this eighteenth day of Kartick, 1379 B.S.
corresponding to the fourth day of November, 1972 A.D., do hereby adopt,
enact and give to ourselves this Constitution.

Substituted for the words, commas, signs and brackets "BISMILLAH-AR-RAHMAN-AR-RAHIM (in the name of Allah, the
Beneficent, the Merciful)" by the Consitution (Fifteenth Amendment) Act, 2011 {Act XIV of 2011), section 2.

2 Substituted for the words "a historic war for national independence” by the Constitution (Fifteenth Amendment) Act, 2011
{Act XIV of 2011), section 3.

3 Substituted for the former second paragraph by the Constitution {Fifteenth Amendment) Act. 2011 (Act XIV of 2011),
section 3.
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PART |

THE REPUBLIC

1. Bangladesh is a unitary, independent, sovereign Republic to be The Republic
known as the People's Republic of Bangladesh.

2. The territory of the Republic shall comprise — The territory of the

(a) the territories which immediately before the Proclamation of Republic

Independence on the 26th day of March, 1971 constituted
East Pakistan '[and the territories referred to as included
territories in the Constitution (Third Amendment) Act, 1974,
but excluding the territories referred to as excluded territories
in that Act ; and]

{b) such other territories as may become included in Bangladesh.

2J2A. The state religion of the Republic is islam, but the State shall The state retigion
ensure equal status and equal right in the practice of the Hindu, Buddhist,
Christian and other religions.]

3. The state language of the Repubilic is 3[Bangla]. The state language

4. (1) The national anthem of the Republic is the first ten lines of "Amar  National anthem, flag
Sonar Bangla”. and emblem

(2) The national flag of the Republic shall consist of a circle, coloured
red throughout its area, resting on a green background.

(3) The national embiem of the Republic is the naticnal flower Shapla
(nymphoea nouchali) resting on water, having on each side an ear of paddy
and being surmounted by three connected leaves of jute with two stars on
each side of the leaves.

(4) Subject to the foregoing clauses, provisions relating to the nationai
anthem, flag and emblem shall be made by law.

4[4A. The Portrait of the Father of the Nation, Bangabandhu Sheikh  Portrait of the Father
Mujibur Rahman shall be preserved and displayed at the offices of the of the Nation
President, the Prime Minister, the Speaker and the Chief Justice and in head
and branch offices of all government and semi-government offices,
autonomous bodies, statutory public authorities. government and non-
government educational institutions, embassies and missions of Bangladesh
abroad ]

5. (1) The Capital of the Republic is *[Dhakal. The Capital

1 Substituted for the semi-colon and word “:and" by the Constitution (Third Amendment) Act, 1974 (Act LXXIV ot 1974),
section 3 But its effectiveness is subject to gazete notification under section 4 of that Act.

2 Article 2A was substituted by the Constiution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011} section 4.
3 Substituted for the word “Bengati* by the Constitution (Eighth Amendment) Act, 1988 (Act XXX of 1988), section 3
4 Article 4A was substituted by the Constitution (Fifteenth Amendment} Act, 2011 {Act XIV of 2011) section 5.

5 The word "Dhaka" was substiuted, for the word "Dacca” by the Constitution (Eighth Amendment) Act, 1988 (Act XXX of
1988).
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(2) The boundaries of the capital shall be determined by law.

116. (1) The citizenship of Bangladesh shall be determined and
regulated by law.

(2) The people of Bangladesh shall be known as Bangalees as a
nation and the citizens of Bangladesh shall be known as Bangladeshies ]

7. (1) All powers in the Republic belong to the people, and their
exercise on behalf of the people shall be effected only under, and by the
authority of, this Constitution. '

(2) This Constitution is, as the solemn expression of the will of the
people, the supreme law of the Republic, and if any other law is inconsistent
with this Constitution that other law shall, to the extent of the inconsistency,
be void.

2[7A. (1) If any person, by show of force or use of force or by any other
un-constitutional means—

{a) abrogates, repeals or suspends or attempts or conspires 10
abrogate, repeal or suspend this Constitution or any of its article ;
or '

(b) subverts or attempts or conspires to subvert the confidence,
belief or reliance of the citizens to this Constitution or any of its
article,

his such act shall be sedition and such person shan ne guilty of sedition.
(2) If any person—
(a) abets or instigates any act mentioned in clause (1) ; o
(b) approves, condones, supports or ratifies such act,
his such act shall aiso be the same offence.

(3) Any person alleged o have commitied the offence mentioned in
this article shall be sentenced wiin the highest punishment prescribed for
other offences by the existing faws.

7B. Notwithstanding anything contained in article 142 of the
Constitution, the preamble, all articles of Part 1, all articles of Part i, subject tc
the provisions of Part IXA all articies of Part 1li, and the provisions of articies
relating to the basic structures of the Constitution including article 150 of Part
XI shall not be amendable by way of insertion, modification, substitution,
repeal or by any other means.]

Citizenship

Supremacy of the
Constitution

Offence of
abrogation,
suspension, etc. of
the Constitution

Basic provisions of
the Constitution are

not amendable

1 Article 6 was substituted for the formar article 6 by the Constitution (Fifteenth Amendment) Act 2011 (Act XiV of 2011}

section 6.

2 Articles 7A and 7B were inseried by the Constitution (Fifteenth Amendment) Act 2011 (Act XV ot 2311), section 7.
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PART II
FUNDAMENTAL PRINCIPLES QF STATE POLICY

8. '[(1) The principles of nationalism, sccialism, democre. and  Fundamental
secularism, together with the principies derived from those as sef out - this  principles
Part, shall constitute the fundamental principles of state policy.|

(2) The principles set out in this Part shall be fundamental - the
governance of Bangladesh, shall be applied by the State in the me g of
laws, shall be a guide to the interpretation of the Constitution and of th= Sther
laws of Bangladesh, and shall form the basis of the work of the State zd of

its citizens, but shall not be judicially enforceable.

2[9. The unity and solidarity of the Bangalee nation, which, deriving its  Nationalism
identity from its language and culture, attained sovereign and indepandent
Bangladesh through a united and determined struggle in the war of
independence, shall be the basis of Bangalee naticnalfism ]

3[10. A socialist economic system shall be established with a view o Socialism and
ensuring the attainment of a just and egalitarien society. free from the  freedom from
exploitation of man by man.] exploitation

11. The Republic shali be a democracy in which fundamental n:iman  Democracy and
rights and freedoms and respect for the dignity and worth of the »iman  human rights
person shall be guaranteed 4[* * *] 5], and in which effective particioation
by the people through their elected representatives in adrinistration at all
levels shall be ensured}.

6[12. The principle of secularism shall be realised by the efiminal. of - Secularism and

(@) communalism in all its forms ; freedom of refigion
(b) the granting by the State of pclitical status in favour = any
religion ;

(c) the abuse of religion for political purposes ;

[£7]

(d) any discrimination against, of persecuticn Of, {F's0n
practicing a particular religion.|

1 Substituted for the former clause (1) and (1A) by the Constitution (Fifieenih Amendment} Act, 2071 {Act XIV of 2011),
section 8.

2 gubstituted for the former articie @ by the Constitution (Fifteentn Amendment) Act, 2011 {Act XIV of 2011), section 8.

2 Substituted for the former article 10 by the Censtitution (Fitteentn Amendment) Act, 2011 {Act XIV of 2011) section 10.

4 The comma and words *.and in which effective participation by the ceople through their elected representatives in
administration at all levels shall be ensured” were omitted by the Constitution {Fourth Amendment) Act, 1975 (Act Ii of
1975), section 2.

5 The Comma and words *, and in which effective participation by the people through their elected representatives in
administration at all levels shall be ensured"” were inserted by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIl
of 1991}, section 2.

6 Substituted for the former article 12 by the Constitution (Fifteenth Amendment) Act, 2011 (Act XtV of 2011), section 11.
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13. The people shall own or confrol the instruments and means of
production and distribution, and with this end in view ownership shall assume
the following forms -

(a) state ownership, that is ownership by the State on behalf of
the people through the creation of an efficient and dynamic
nationalised public sector embracing the key sectors of the
economy ;

(b) co-operative ownership, that is ownership by co-operatives

on behalf of their members within such limits as may be -

prescribed by law ; and

(c) private ownership, that is ownership by individuals within
such limits as may be prescribed by law.

14, It shall be a fundamental responsibility of the State to emancipate
the toiling masses -the peasants and workers—and backward sections of the
people from all forms of exploitation.

15. It shall be a fundamental responsibility of the State to attain,
through planned economic growth, a constant increase of productive forces
and a steady improvement in the material and cultural standard of living of the
people, with a view to securing to its citizens -

(a) the provision of the basic necessities of life, including food,
clothing, shelter, education and medical care ;

(b) the right to work, that is the right to guaranteed employment
at a reasonablé wage having regard to the quantity and
quality of work ;

(c) theright to reasonable rest, recreation and leisure ; and

(d) the right to social security, that is to say, to public assistance
in cases of undeserved want arising from unemployment,
iliness or disablement, or suffered by widows or orphans or in
old age, or in other such cases.

16. The State shall adopt effective measures to bring about a radical
transformation in the rural areas through the promotion of an agricuitural
revolution, the provision of rural electrification, the development of cottage
and other industries, and the improvement of education, communications and
public health, in those areas, so as progressively to remove the disparity in
the standards of living between the urban and the rural areas.

17. The State shalt adopt effective measures for the purpose of -

(a) establishing a uniform, mass-oriented and universal system
of education and extending free and compulsory education to
all children to such stage as may be determined by law |

(b) relating education to the needs of society and producing
properly trained and motivated citizens to serve those needs |

(c) removing illiteracy within such time as may be determined by
law.

Principles of
ownership

Emancipation of
peasants and
workers

Provision of basic
necessities

Rural development
and agricultural
revolution

Free and compulsory
education
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18. (1) The State shall regard the raising of the level of nutrition and the
improvement of public health as among its primary duties, and in particular
shall adopt effective measures to prevent the consumption, except for
medical purposes or for such other purposes as may be prescribed by law, of
alcoholic and other intoxicating drinks and of drugs which are injurious to
health.

(2) The State shall adopt effective measures to prevent prostitution and
gambling.

'[18A. The State shall endeavour to protect and improve the
environment and to preserve and safeguard the natural resources, bio-
diversity, wetlands, forests and wild life for the present and future citizens.]

19. (1) The State shall endeavour to ensure equality of opportunity to all
citizens.

(2) The State shall adopt effective measures to remove social and
economic inequality between man and man and to ensure the equitable
distribution of wealth among citizens, and of opportunities in order to attain a
uniform level of economic development throughout the Republic.

2[(3)The State Shall endeavour to ensure equality of opportunity and
participation of women in all spheres of national life.]

20. (1) Work is a right, a duty and a matter of honour for every citizen
who is capable of working, and everyone shall be paid for his work on the
basis of the principie “from each according to his abilities, to each according
to his work”.

(2) The State shall endeavour to create conditions in which, as a
general principle, persons shall not be able to enjoy unearned incomes, and
in which human labour in every form, intellectual and physical, shall become
a fuller expression of creative endeavour and of the human personality.

2. (1) It is the duty of every citizen to observe the Constifution and the
laws, to maintain discipline, to perform public duties and to protect public
property.

(2) Every person in the service of the Republic has a duty to strive at
all times to serve the people.

22. The State shall ensure the separation of the judiciary from the
executive organs of the State.

Public health and
morality

Protection and
improvement of
environment and
bio-diversity

Equality of
opportunity

Work as a right and
duty

Duties of citizens
and of public
servants

Separation of
Judiciary from the
executive

! Article 18A was inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act X1V of 2011), section 12.
2 Clause (3) was added by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 13.



q

TR T SO O, R ¢ FERETEE TR AR 8 SFEe
wmqm,mmﬂé@quwﬁaﬂ@@ﬂmw
AR @ Sgeaze FRER A TS IS AR |

%@us@ﬁs 20 | AF TR oS ey ¢ ToAfr IR T IIF A

Soialfs, T oo | 78 ey Sorwife, wy Sowal, F-OM8 @ FRMICE S
wiewmal, Fomdt e @ e egfe «de afery awd, SR € ISaiacAISERRED]
TEEITAR TRES A 1]

wrd et 18 | R s fre Afoam oFey A1 wreordfYe gfefm,

&S agmm—wﬁgﬁ,%mmamqmwmwaﬁm
a7 IRE |

e =S, mﬁl***lm@awﬁc@vqemmﬁﬁsm,wmxmm%

frrrel o R®T  REE WOwH W 79, Wedfes R g T qR TSP

T me@ﬁsﬂmﬂawaﬁ@mﬁ%m-ﬁw%ﬁ@

WWW%NMEW%%@G@

(3) Swsifon T ove e sifaga «e R 8 7=
RIS T (53] IR ;
A —

() s Efen A S S v @ AgR T SR e
ﬂ@ﬂaﬁaﬁsamma%asmﬁ@qemwfmmﬁw
FAEA 5 @R

(1) TSI, SofEfieRy 4 ANEENRR Reve Ko Ha
o ST RS TR T FEC |

l;< 5k :k]

> Hefaar (Seam FRTANER) |ZA, 2003 (2053 AT 28R ZH)-Oq 38 HEEE J9F SYRA Hfgeafrs |
2 spefaA (P FEDIER) SIEA, 2055 (033 T 387 TIZ3A)- 97 S¢(F) @ () FACE (d) FRA 8 ECBIREOI]
a2 (}) 7o e |



7

23. The State shall adopt measures to conserve the cultural traditions
and heritage of the people, and so to foster and improve the national
language, literature and the arts that all sections of the people are afforded
the opportunity to contribute towards and to participate in the enrichment of
the national culture.

[23A. The State shall take éteps to protect and develop the unique
local cutture and tradition of the tribes, minor races, ethnic sects and
communities.]

24, The State shall adopt measures for the protection against
disfigurement, damage or removal of all monuments, objects or places or
special artistic or historic importance or interest.

25.2[* * *] The State shall base its international relations on the
principles of respect for national sovereignty and equality, non-interference in
the internal affairs of other countries, peaceful settlement of international
disputes, and respect for international law and the principles enunciated in
the United Nations Charter, and on the basis of those principles shall -

(a) strive for the renunciation of the use of force in international
relations and for general and complete disarmament ;

(b) uphold the right of every people freely to determine and build up
its own social, economic and political system by ways and means
of its own free choice ; and

(c) support oppressed peoples throughout the world waging a just
struggle against imperialism, colonialism or racialism.

2% * %]

National culture

The culture of tribes,
minor races, ethnic
sects and

communities

National

monuments, etc.

Promotion of
international peace,
security and
solidarity

1 Ariicle 23A was inserted by the Constitution (Fifteenth Amendment} Act, 2011 (Act XIV of 2011), section 14.
2 The figure and brackets (1) were omitied and thereafter clause (2) was omitted by the Constitution (Fifteenth Amendment)

Act, 2011 {Act XiV of 2011), section 15, {i} and (i)
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PART III
FUNDAMENTAL RIGHTS

26. (1) All existing law inconsistent with the provisions of this Part shall,.

to the extent of such inconsistency, become void on the commencement of
this Constitution.

(2) The State shall not make any law inconsistent with any provisions
of this Part, and any law so made shall, to the extent of such inconsistency,
be void. ‘

1[(3) Nothing in this article shall apply to any amendment of this
Constitution made under article 142]

27. Al citizens are equal before law and are entitied to equal protection
of law.

28. (1) The State shall not discriminate against any citizen on grounds
only of religion, race, caste, sex or place of birth.

(2) Women shall have equal rights with men in all spheres of the State
and of public life.

(3) No citizen shall, on grounds only of religion, race, caste, sex or
place of birth be subjected to any disability, liability, restriction or condition
with regard to access to any place of public entertainment or resort, or
admission to any educational institution.

(4) Nothing in this article shall prevent the State from making special
provision in favour of women or children or for the advancement of any
backward section of citizens.

29. (1) There shall be equality of opportunity for all citizens in respect
of employment or office in the service of the Repubilic.

(2) No citizen shall, on grounds only of religion, race, caste, sex or
place of birth, be ineligible for, or discriminated against in respect of, any
employment or office in the service of the Repubilic.

(3) Nothing in this article shall prevent the State from —

(a) making special provision in favour of any backward section of
citizens for the purpose of securing their adequate
representation in the service of the Republic;

Laws inconsistent
with fundamental
rights to be void

Equality before law

Discrimination on
grounds of religion,
etc.

Equality of
opportunity in public
employment

1 Clause (3) was added by the Constitution (Second Amendment) Act, 1973 (Act XXIV of 1973), section 2.
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(b) giving effect to any law which makes provision for reserving
appointments relating to any religious or denominational
institution to persons of that refigion or denomination ;

(c) reserving for members of one sex any class of employment or
office on the ground that it is considered by its nature 10 be
unsuited to members of the opposite sex.

1[30. No citizen shall, without the prior approval of the President, accept
any title, honour, award or decoration from any foreign state ]

- 31. To enjoy the protection of the law, and to be treated in accordance
with law, and only in accordance with law, is the inalienable right of every
citizen, wherever he may be, and of every other person for the time being
within Bangladesh, and in particular no action detrimental to the life, liberty,
body, reputation or property of any person shall be taken -except in
accordance with law.

32. No person shall be deprived of life or personal liberty save in
accordance with law.

2[33. (1) No person who is arrested shall be detained in custody without
_being informed, as soon as may be, of the grounds for such arrest, nor shall
he be denied the right o consult and be defended by a legal practitioner of
his choice.

{2) Every person who is arrested and detained in custody shall be
produced before the nearest magistrate within a period of twenty-four hours
of such arrest, éxcluding the time necessary for the journey from the place of
arrest to the court of the magistrate, and no such person shall be detained in
custody beyond the said period without the authority of a magistrate.

{3) Nothing in clauses (1) and (2) shall apply to any person—
{a) who for the time being is an enemy alien ; or

(b} who is arrested or detained under any law providing for
preventive detention.

Prohibition of
foreign titles,
etc.

Right to
protection of law

Protection of
right to life and
personal liberty

Safeguards as to
arrest and
detention

1 Substituted, for the former article 30 by the Constitution (Eighth Amendment) Act, 1988 (Act XXX of 1988), section 5.
2 Substituted, for the former article 33 by the Constitution {Second Amendment) Act, 1973 (Act XXIV of 1973), section 3.
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(4) No law providing for preventive detention shail authorise the
detention of a person for a period exceeding six months unless an Advisory
Board consisting of three persons, of whom two shall be persons who are, or
have been, or are qualified to be appointed as, Judges of the Supreme Court
and the other shall be a person who is a senior officer in the service of the
Republic, has, after affording him an opportunity of being heard in person,
reported before the expiration of the said period of six months that there is, in
its opinion, sufficient cause fer such detention.

(5) When any person is detained in pursuance of an order made under
any law providing for preventive detention, the authority making the order
shall, as soon as may be, communicate to such person the grounds on which
the order has been made, and shall afford him the earliest opportunity of
making a representation against the order :

Provided that the authority making any such order may refuse to
disclose facts which such authority considers to be against the public interest
to disclose.

(6) Parliament may by law prescribe the procedure to be followed by
an Advisory Board in an inquiry under clause (4).]

34. (1) All forms of forced fabour are prohibited and any contravention
of this provision shall be an offence punishable in accordance with law.

(2)  Nothing in this article shall apply to compulsory labour—

(a) by persons undergoing lawful punishment for a criminal
offence ; or

(b} required by any law for pubtic purposes.

35. (1) No person shall be convicted of any offence except for violation
of a law in force at the time of the commission of the act charged as an
offence, nor be subjected to a penalty greater than, or different from, that
which might have been inflicted under the law in force at the time of the
commission of the offence.

(2) No person shall be prosecuted and punished for the same offence
more than once.

(3) Every person accused of a criminal offence shall have the right to a
speedy and public trial by an independent and impartial court or tribunal
established by law.

(4) No person accused of any offence shall be compelled to be a
witness against himself.

(5) No person siiail be subjected to torture or to cruel, inhuman, or
degrading punishment or traatment.

(8) Nothing in clause (3) or clause (5) shall affect the operation of any
existing law which nrescripes any punishment or procedure for trial.

Prohibition of forced
fabour

Protection in respect
of trial and
punishment
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36. Subject to any reasonable restrictions imposed by law in the public
interest, every citizen shall have the right to move freely throughout
Bangladesh, to reside and settle in any place therein and to ieave and re-
enter Bangladesh.

37. Every citizen shall have the right to assemble and to participate in
public meetings and processions peacefully and without arms, subject to any
reasonable restrictions imposed by law in the interests of public order or
public health.

- 1[38. Every citizen shall have the right to form associations or unions,
subject to any reasonable restrictions imposed by law in the interests of
morality or public order :

Provided that no person shall have the right to form, or be a member of
the said association or union, if—

(a) itis formed for the purposes of destroying the religious, social
and communal harmony among the citizens ;

(b) itis formed for the purposes of creating discrimination among the
citizens, on the ground of religion, race, caste, sex, place of birth
or language |

(c) it is formed for the purposes of organizing terrorist acts or
militant activities against the State or the citizens or any other
country ;

(d) its formation and objects are inconsistent with the Constitution |

39. (1) Freedom of thought and conscience is guaranteed.

(2) Subject to any reasonable restrictions imposed by law i t.e
interests of the security of the State, friendly relations with foreign state.,
public order, decency or morality, or in relation to contempt of court,
defamation or incitement to an offence—

(a) the right of every citizen to freedom of speech and expression ;
and

(b) freedom of the press,
are guaranteed.

40. Subject to any restrictions imposed by law, every citizen possessing
such qualifications, if any, as may be prescribed by law in relation to his
profession, occupation, trade or business shall have the right to enter upon
any lawful profession or occupation, and to conduct any lawful trade or
business.

Freedom of
movement

Freedom of
assembly

Freedom of
association

Freedom of thought
and conscience, and
of speech

Freedom of
profession or
occupation

' Article 38 was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XiV of 2011), section 16.
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41. (1) Subject to law, public order and morality ~ ' Freedom of religion

(a) every citizen has the right to profess, practise or propagate
any religion ; '

(b) every religious community or denomination has the right to
establish, maintain and manage its religious institutions.

(2) No person attending any educational institution shall be required to
receive religious instruction, or to take part'in or to attend any religious
ceremony or worship, if that instruction, ceremony or worship relates to a
religion other than his own.

42. (1) Subject to any restrictions imposed by law, every citizen shall Rights to property
have the right to acquire, hold, transfer or otherwise dispose of property, and
no property shall be compuisorily acquired, nationalised or requisitioned save
by authority of law. o

1(2) A law made under clause (1) of this article shall provide for the
acquisition, nationalisation or requisition with compensation and shall fix the
amount of compensation or specify the principles on which, and the manner
in which, the compensation is to be assessed and paid ; but no such law shall
be called in question in any court on the ground that any provision of the law
in respect of such compensation is not adequate.]

43, Every citizen shall have the right, subject to any reasonable restricions  Protection of home
imposed by iaw in the inferests of the security of the State, public order, public  and corespondence
morality or public health —

(a) to be secured in his home against entry, search and seizure ;
and

(b) to the privacy of his correspondence and other means of
communication.

2144, (1) The right to move the High Court Division in accordance with  Enforcement of
clause (1) of article 102, for the enforcement of the rights conferred by this  fundamental rights
Part is guaranteed.

(2) Without prejudice to the powers of the High Court Division under
article 102, Parliament may by law empower any other court, within the local
limits of its jurisdiction, to exercise all or any of those powers.]

1 Substituted for the former clause (2) and (3) by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 17.

2 gubstituted for the former article 44 by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 18.
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45. Nothing in this Part shall apply to any provision of a disciplinary law
refating to members of a disciplined force, being a provision limited to the
purpose of ensuring the proper discharge of their duties or the maintenance
of discipline in that force.

46. Notwithstanding anything in the foregoing provisions of this Part,
Parliament may by law make provision for indemnifying any person in the
service of the Republic or any other person in respect of any act done by him
in connection with the national liberation struggle or the maintenance or
restoration of order in any area in Bangladesh or validate any sentence
passed, punishment inflicted, forfeiture ordered, or other act done in any such

area.

47. (1) No law providing for any of the foillowing matters shall be deemed
to be void on the ground that it is inconsistent with, or takes away or abridges,
any of the rights guaranteed by this Part -

(@)

(b)

(c)

(d)

(e)

i

the compulsory acquisition, nationalisation or requisition of
any property, or the control or management thereof whether
temporarily or permanently ;

the compulsory amalgamation of bodies carrying on
commercial or other undertakings ;

the extinction, modification, restriction or regulation of rights
of directors, managers, agents and officers of any such
bodies, or of the voting rights of persons owning shares or
stock {in whatever form) therein ;

the extinction, modification, restriction or reguiation of rights
to search for or win minerals or mineral oil ;

the carrying on by the Government or by a corporation
owned, controlled or managed by the Government, of any
trade, business, industry or service to the exclusion, complete
or partial, of other persons ; or

the extinction, modification, restriction or regulation of any
right to property, any right in respect of profession,
occupation, trade or business or the rights of employers or
employees in any statutory public authoriy or in any
commercial or industrial undertaking ;

if Parliament in such law (including, in the case of existing law, by
amendment) expressly declares that such provision is made to give effect to
any of the fundamental principles of state policy set out in Part If of this

Constitution.

Modification of
rights in respect of
disciplinary law

Power to provide
indemnity

Saving for certain
laws
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(2) Notwithstanding anything contained in this Constitution the laws
specified in the First Schedule (including any amendment of any such law)
shall continue to have full force and effect, and no provision of any such law,
nor anything done or omitted to be done under the authority of such law, shall
be deemed void or unlawful on the ground of inconsistency with, or
repugnance to, any provision of this Constitution :

1 [Provided that nothing in this article shall prevent amendment,
modification or repeal of any such law.] '

- 2[(3) Notwithstanding anything contained in this Constitution, no law nor
any provision thereof providing for detention, prosecution or punishment of
any person, who is a member of any armed or defence or auxiliary forces 3o
any individual, group of individuals or organisation] or who is a prisoner of
war, for genocide, crimes against humanity or war crimes and other crimes
under international law shall be deemed void or untawful, or ever to have
become void or unlawful, on the ground that such law or provision of any
such law is inconsistent with, or repugnant to, any of the provisions of this
Constitution.]

4 [4TA. (1) The rights guaranteed under article 31, clauses (1) and (3)
of article 35 and article 44 shall not apply to any person to whom a law
specified in clause (3) of article 47 applies.

(2) Notwithstanding anything contained in this Constitution, no person
to whom a taw specified in clause (3) of article 47 applies shall have the right
to move the Supreme Court for any of the remedies under this Constitution.]

inapplicability of

certain articles

+ Substituted for the proviso by the Constitution (Fifteenth Amendment) Act, 2011, (Act XiV of 2011), section 19 (i).

2 Added by the Constitution {First Amendment) Act, 1973 (Act XV of 1973), section 2.
3 Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV 0f 2011), section 19 (i).

« Adicle 47A was inserted by the Constitution (First Amendment) Act, 1973 (Act XV of 1873), section 3.
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PART IV

THE EXECUTIVE
I[CHAPTER | - THE PRESIDENT

48. (1) There shail be a President of Bangladesh who shall be elected by
members of Parliament in accordance with law.

{2) The President shall, as Head of State, take precedence over all other
persons in the State, and shall exercise the powers and perform the duties
conferred and imposed on him by this Constitution and by any other law.

(3) In the exercise of all his functions, save only that of appointing the
Prime Minister pursuant to clause (3) of article 56 and the Chief Justice
pursuant to clause (1) of article 95, the President shall act in accordance with
the advice of the Prime Minister :

Provided that the question whether any, and if so what, advice has been
tendered by the Prime Minister to the President shall not be enquired into in
any court.

(4) A person shall not be qualified for election as President if he ~
(a) is less than thirty-five years of age ; or
(b) s not qualified for election as a member of Parliament ; or

(c) has been removed from the office of President by
impeachment under this Constitution.

{5) The Prime Minister shall keep the President informed on matters of
domestic and foreign policy, and submit for the consideration of the Cabinet
any matter which the President may request him to refer to it.

49. The President shall have power to grant pardons, reprieves and
respites and to remit, suspend or commute any sentence passed by any
court, tribunal or other authority.

50. (1) Subject to the provisions of this Constitution, the President shall
hold office for a term of five years from the date on which he enters upon his
office :

Provided that notwithstanding the expiration of his term the President
shall continue to hold office untit his successor enters upon office.

(2) No person shall hold office as President for more than two terms, ’

whether or not the terms are consecutive.

(3) The President may resign his office by writing under his hand
addressed to the Speaker.

The President

Prerogative of mercy

Term of office of
President

' Substituted, for Chapters | and It by the Constitution (Twelfth Amendment) Act, 1991 {Act XXViil of 1991), section 3.
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(4) The President during his term of office shall not be qualified for
election as a member of Parliament, and if a member of Parliament is elected
as President he shall vacate his seat in Parliament on the day on which he
enters upon his office as President.

51. (1) Without prejudice to the provisions of articie 52, the President
shall not be answerable in any court for anything done or omitted by him in
the exercise or purported exercise of the functions of his office, but this
clause shall not prejudice the right of any person to take proceedings against
the Government.

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against the President in, and no procese for his arrest
or imprisonment shall issue from, any court.

52. (1) The President may be impeached on a charge of violating this
Constitution or of grave misconduct, preferred by a notice of motion signed by
a majority of the total number of members of Parliament and delivered to
the Speaker, setting out the particulars of the charge, and the motion shall not
be debated earlier than fourteen nor later than thirty days after the notice is
so delivered ; and the Speaker shall forthwith summon Parliament if it is not in
session.

(2) The conduct of the President may be referred by Parliament to any
court, tribunal or body appointed or designated by Parliament for the
investigation of a charge under this article.

(3) The President shall have the right to appear and to be represented
during the consideration of the charge.

(4) If after the consideration of the charge a resolution is passed by
Parliament by the votes of not less than two-thirds of the total number of
members declaring that the charge has been substantiated, the President
shall vacate his office on the date on which the resolution is passed.

(5) Where the Speaker is exercising the functions of the Presiaent under
article 54 the provisions of this article shall apply subject to the modifications
that the reference to the Speaker in clause (1) shall be construed as a
reference to the Deputy Speaker, and that the reference in clause (4) to the
vacation by the President of his office shall be construed as a reference to the
vacation by the Speaker of his office as Speaker ; and on the passing of a
resolution such as is referred to in clause (4) the Speaker shall cease to
exercise the functions of President.

53. (1) The President may be removed from office on the ground of
physical or mental incapacity on a motion of which nofice, signed by a
majority of the total number of members of Parliament, is delivered to the
Speaker, setting out particulars of the alleged incapacity.

President's immunity

Impeachment of the
President

Removal of
President on ground
of incapacity
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(2) On receipt of the nofice the Speaker shall forthwith summon
Parliament if it is not in session and shall call for a resolution constituting a
medical board (hereinafter in this article called "the Board"), and upon the
necessary motion being made and carried shall forthwith cause a copy of
the notice to be transmitted to the Pres‘dent together with a request signe: by
the Speaker that the President submit himseif within a period of ten days from
the date of the request to an examination by the Board.

(3) The motion for removal shall not be put to the vote earlier than
fourteen nor later than thirty days after notice of the motion is delivered to the
Speaker, and if it is again necessary to summon Parliament in order to enable
the motion to be made within that period, the Speaker shall summon
Parliament.

(4) The President shall have the right to appear and to be represented
during the consideration of the motion.

(5) If the President has not submitted himself to an examination by the
Board before the motion is made in Parliament, the motion may be put to the
vote, and if it is passed by the votes of not less than two-thirds of the total
number of members of Parliament, the President shall vacate his office on the
date on which the motion is passed.

(6) If before the motion for removal is made in Parliament, the President
has submitted himself to an examination by the Board, the motion shall not be
put to the vote until the Board has been given an opportunity of reporting its
opinion fo Parliament.

(7) If after consideration by Parliament of the motion and of the report of
the Board (which shall be submitted within seven days of the examination
held pursuant to clause (2) and if not so submitted shall be dispensed with)
the motion is passed by the votes of not less than two-thirds of the total
number of members of Parliament, the President shall vacate his office on the
date on which the resolution is passed.

54. If a vacancy occurs in the office of President or if the President is
unable to discharge the functions of his office on account of absence, illness
or any other cause the Speaker shall discharge those functions until a
President is elected or until the President resumes the functions of his office,
as the case may be.

CHAPTER Il - THE PRIME MINISTER AND THE CABINET

55. (1) There shall be a Cabinet for Bangladesh having the Prime
Minister at its head and comprising also such other Ministers as the Prime
Minister may from time to time designate.

(2) The executive power of the Republic shall, in accordance with this
Constitution, be exercised by or on the authority of the Prime Minister.

Speaker to act as
President during
absence, etc.

The Cabinet
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(3) The Cabinet shall be collectively responsible to Parliament.

(4) All executive actions of the Government shall be expressed to be
taken in the name of the President.

(5) The President shall by rules specify the manner in which orders and
other instruments made in his name shall be attested or authenticated, and
the validity of any order or instrument so attested or authenticated shall not
be questioned in any court on the ground that it was not duly made or
executed.

(6) The President shall make rules for the allocation and transaction of
the business of the Government.

56. (1) There shall be a Prime Minister, and such other Ministers,
Ministers of State and Deputy Ministers as may be determined by the Prime
Minister.

(2) The appointments of the Prime Minister and other Ministers and of
the Ministers of State and Deputy Ministers, shall be made by the President :

Provided that not less than nine-tenths of their number shall be
appointed from among members of Parliament and not more than one-tenth
of their number may be chosen from among persons qualified for election as
members of Parliament.

(3) The President shall appoint as Prime Minister the member of
Parliament who appears to him to command the support of the majority of the
members of Parliament.

(4) If occasion arises for making any appointment under clause (2) or
clause (3) between a dissolution of Parliament and the next following general
election of members of Parliament, the persons who were such members
immediately before the dissolution shall be regarded for the purpose of this
clause as continuing to be such members.

57. (1) The office of the Prime Minister shall become vacant-

(a) if he resigns from office at any time by placing his resignation
in the hands of the President ; or

(b)  if he ceases to be a member of Parliament.

(2) If the Prime Minister ceases to retain the support of a majority of the
members of Parliament, he shall either resign his office or advise the
President in writing to dissolve Parliament, and if he so advises the President
shall, if he is satisfied that no other member of Parliament commands the
support of the majority of the members of Parliament, dissolvé Parliament
accordingly.

- (3) Nothing in this article shall disqualify Prime Minister for holding office
until his successor has entered upon office.

Ministers

Tenure of office of
Prime Minister
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of & Minister other than the Prime ‘Minister shall Tenure of office of
other Ministers
‘ithe resigns from office by placing his resignation in the hands
' 'bf'the Prime Minister for submission to the President ;
(b) if he ceases to be a member of Parliament, but this shall not
be applicable to a Minister chosen under the proviso to article
56(2) ; -
(c) if the President, pursuant to the provisions of clause (2), so
directs ; or

(d) as provided in clause (4).

(2) The Prime Minister may at any time request a Minister to resign, and
if such Minister fails to comply with the request, may advise the President to-
terminate the appointment of such Minister.

(3) Nothing in sub-clauses (a), (b) and (d) of clause (1) shall disqualify a
Minister for holding office during any period in which Parliament stands
dissolved.

(4) If the Prime Minister resigns from or ceases to hold office each of the
other Ministers shall be deemed also to have resigned from office but shall,
subject to the provisions of this Chapter, continue to hold office until his
successor has entered upon office.

(5) n this article “Minister” includes Minister of State and Deputy
Minister.]

1k
[* % *]
CHAPTER IIA-NON-PARTY CARE-TAKER GOVERNMENT [omitted
by the Constitution {Fifteenth Amendment) Act, 2011 (Act XV of 2011),

section 21.]
CHAPTER {ll-Local Government

59. (1) Local government in every administrative unit of the Republic
shall be entrusted to bodies, composed of persons elected in accordance with
law. '

Local government

(2) Everybody such as is referred to in clause (1) shall, subject to this
Constitution and any other law, perform within the appropriate administrative
unit such functions as shall be prescribed by Act of Parliament, which may
include functions refating to -

(a) administration and the work of public officers ;
(b) the maintenance of public order ;

(c) the preparation and implementation of plans relating to public
services and economic development.

1 Article 58A was omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 20.
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60. For the purpose of giving full effect to the provisions of article 59
Parliament shall, by law, confer powers on the local government bodies
referred to in that article, including power to impose taxes for local purposes,
to prepare their budgets and to maintain funds.

CHAPTER IV-THE DEFENCE SERVICES

'161. The supreme command of the defence services of Bangladesh
shall vest in the President and the exercise thereof shall be regulated by law.]

62. (1) Parliament shall by law provide for regulating —

(@) the raising and maintaining of the defence services of
Bangladesh and of their reserves;

(b) the grant of commissions therein;

{c) the appointment of chiefs of staff of the defence services, and
their salaries and allowances ; and

(d) the discipline and other matters relating to those services and
reserves.

(2) Until Parliament by taw provides for the matters specified in clause
(1) the President may, by order, provide for such of them as are not already
subject to existing law.

63. (1) War shall not be declared and the Republic shall not participate
in any war except with the assent of Parliament.

2[* ES *]
CHAPTER V-THE ATTORNEY-GENERAL

64. (1) The President shall appoint a person who is qualified to be
appointed as a Judge of the Supreme Court to be Attorney-General for
Bangladesh.

(2) The Attorney-General shall perform such duties as may be
assigned to him by the President.

(3) In the performance of his duties, the Attorney-General shall have
the right of audience in all courts of Bangladesh.

{4) The Attorney-General shall hold office during the pleasure of the
President, and shall receive such remuneration as the President may
determine.

Powers of local
government bodies

Supreme command

Recruitment, etc., of
defence services

War

The Attorney-
General

! Article 61 was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 22.
2 Clauses {2) and (3) were omitted by the Constitution {Second Amendment) Act, 1973 {Act XXIV of 1973), section 4.
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PART V
THE LEGISLATURE
CHAPTER I—PARLIAMENT

65. (1) There shall be a Parhament for Bangladesh (to be known as the  Establishment of
House of the Nation) in which, subject to the provisions of this Constitution,  Parliament
shall be vested the legislative powers of the Republic:

Provided that nothing in this clause shall prevent Parliament from
delegating to any person or authority, by Act of Parliament, power to make
orders, rules, regulations, bye-laws or other instruments having legisiative effect.

(2) Parfiament shall consist of three hundred members to be elected in
accordance with law from single territorial constituencies by direct election
and, for so long as clause (3) is effective, the members provided for in that
clause; the members shall be designated as Members of Parliament.

1(3) Until the dissolution of Parliament occurring next after the
expiration of the period of ten years beginning from the date of the first
meeting of the Parliament next after the Parliament in existence at the time of
the commencement of the Constitution (Fourteenth Amendment) Act, 2004,
there shall be reserved Z(fifty seats] exclusively for women members and they
will be elected by the aforesaid members in accordance with faw on the basis
of procedure of proportional representation in the Parliament through single
transferable vote

Provided that nothing in this clause shall be deemed to prevent a
woman from being elected to any of the seats provided for in clause (2) of this
article.]

3[(3A) For the remaining period of the Parliament in existence at the
time of the commencement of the Constitution (Fifteenth Amendment) Act, 2011,
Partiament shall consist of three hundred members elected by direct election
provided for in clause (2) and fifty women members provided for in clause (3).]

(4) The seat of Parliament shall be in the capital.

66. (1) A person shall subject fo the provisions of clause (2), be Quatifications and
qualified to be elected as, and to be, a member of Parliament if he is a citizen  disqualifications for
of Bangladesh and has attained the age of twenty-five years. election to

Parliament

{2) A person shall be disqualified for election as, or for being, a
member of Parliament who —

(a) isdeclared by a competent court to be of unsound mind ;

(b) s an undischarged insolvent ;

1 Clause (3) was substituted by the Constitution (Fourteenth Amendment) Act, 2004 (Act X1V of 2004), section 3.

2 Substituted for the words “forty five seats" by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section
23 (i).

3 Clause (3A) was inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 23 (ii).
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(c) acquires the citizenship of or affirms or -acknowledges
allegiance to, a foreign state;

{(d)  has been, on conviction for a criminal offence involving moral
turpitude, sentenced to imprisonment for a term of not less than
two years, unless a period of five years has elapsed since his
release; '[* * #)

1[* * *]

(e} has been convicted of any offence under the Bangladesh
Collaborators (Special Tribunals) Order, 1972 ;

(fH  holds any office of profit in the service of the Republic other than
an office which is declared by law not to be disqualified its
holder ; or]

{g) is disqualified for such election by or under any law.

J[(2A) Notwithstanding anything contained in sub-clause (c) of clause
(2) of this article, if any person being a citizen of Bangladesh by birth acquires
the citizenship of a foreign State and thereafter such person—

(i} in the case of dual citizenship, gives up the foreign
citizenship ; or

(i) in other cases, again accepts the citizenship of
Bangladesh—

for the purposes of this article, he shall not be deemed to acquire the
citizenship of a foreign State.)

41(2) For the purposes of this article, a person shall not be deemed to
hold an office of profit in the service of the Republic by reason only that he is
the President, the Prime Minister, the Speaker, the Deputy Speaker, a
Minister, Minister of State or Deputy Minister.]

(4) If any dispute arises as to whether a member of Parliament has, after
his election, become subject to any of the disqualifications menticned in
clause (2) or as to whether a member of Parfiament should vacate his seat
pursuant to article 70, the dispute shall be referred to the Election
Commission to hear and determine it and the decision of the Commission on
such reference shall be final.

(5) Parliament may, by law, make such provision as it deems necessary
for empowering the Election Commission to give full effect to the provisions of
clause (4).

1 The word "or" and sub-clause {dd) were omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 24 ().

2 Sub-clause (e) and {f) were inseried by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 24 ().

3 Clause (2A) was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 24 (iii).

4 Clause (3) was mserted by the Constitution (Fifteenth Amendment) Act. 2011 (Act XiV of 2011), section 24 (iv).
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67. (1) A member of Parliament shall vacate his seat -

(a)

(b)
(©)
(d

(e)

if he fails, within the period of ninety days from the date of the
first meeting of Parliament after his election, to make and

subscribe '[* * *] the oath or affirmation prescribed for a

member of Parliament in the Third Schedule:

Provided that the Speaker may, before the expiration of
that period, for good cause extend it;

if he is absent from Parliament, without the leave of
Parliament, for ninety consecutive sitting days;

upon a dissolution of Parfiament;

if he has incurred a disqualification under clause (2) of article
66; or

in the circumstances specified in article 70.

(2) A member of Parliament may resign his seat by writing under his
hand addressed to the Speaker, and the seat shall become vacant when the
writing is received by the Speaker or, if the office of Speaker is vacant or the
Speaker is for any reason unable to perform his functions, by the Deputy

Speaker.

68. Members of Parliament shall be entitled to such 2[remuneration),
allowances and privileges as may be determined by Act of Parliament or, until
so determined, by order made by the President.

69. If a person sits or votes as a member of Parliament vefcre he
makes or subscribes the oath or affirmation in accordance with this
Constitution, or when he knows that he is not qualified or is disqualified for
membership thereof, he shall be liable in respect of each day on which he so
sits or votes fo a penalty of one thousand taka to be recovered as a cebt due
to the Republic.

3[70. A person elected as a member of Parliament at an election at
which he was nominated as a candidate by a political party shall vacate his

seat if he—

(a) resigns from that party ; or

(b) votes in Parliament against that party ;

but shall not thereby be disqualified for subsequent election as a member of

Parliament.]

Vacation of seats of
members

[Remuneration],
etc., of members of
Parliament

Penaity for member
sitting or voting
before taking oath

Vacation of seat on
resignation or voting
against political party

1 The words "before Parliament” were omitied by the Constitution {Fourth Amendment) Act, 1975 (Act Hl of 1975).
2 Substituted for the word "salaries” by the Constitution (Eighth Amendment) Act, 1988 (Act XXX of 1988), section 6.
3 Substituted for the former article 70 by the Constitution {Fifteenth Amendment) Act, 2011 (Act XiV of 2011), section 25.
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71. (1) No person shall at the same time be a member of Parliament in  Bar against double
respect of two or more constituencies. membership

{2) Nothing in clause (1) shall prevent a person from being at the same
time a candidate for two or more constituencies, but in the event of his being
elected for more than one —

(a) within thirty days after his last election the person elected
shall deliver to the Chief Election Commissioner a signed
declaration specifying the constituency which he wishes to
represent, and the seats of the other constituencies for
which he was elected shall thereupon fall vacant;

(b) if the person elected fails to comply with sub-clause (a), all
the seats for which he was elected shall fall vacant; and

{c) the person elected shall not make or subscribe the oath or
affirmation of a member of Parliament until the foregoing
provisions of this clause, so far as applicable, have been
complied with.

72. (1) Parliament shall be summoned, prorogued and dissolved by  Sessions of
the President by public notification, and when summoning Parliament the  Pariiament
President shall specify the time and place of the first meeting :

"[Provided that Z[except the period of ninety days as mentioned in
sub-clause (a) of clause (3) of article 123 for remaining term] a period
exceeding sixty days shall not intervene between the end of one session
and the first sitting of Parliament in the next session :

Provided further that in the exercise of his functions under this clause,
the President shall act in accordance with the advice of the Prime Minister
tendered to him in writing.]

{2) Notwithstanding the provisions of clause (1) Parliament shall be
summoned to meet within thirty days after the declarafion of the results of
polling at any general election of members of Parliament.

(3) Unless sonner dissolved by the President, Parliament shall stand
dissolved on the expiration of the period of five years from the date of its first
meeting:

Provided that at any time when the Republic is engaged in war the
period may be extended by Act of Parliament by not more than one year at a
time but shall not be so extended beyond six months after the termination of
the war.

1 Substituted for the former proviso by the Constitution (Twelith Amendment) Act, 1981 (Act XXVIII of 1991), section
6 (a).
2 |nserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 26.
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(4) If after a dissolution and before the holding of the next general
election of members of Parliament the President is satisfied that owing to
the existence of a state of war in which the Republic is engaged it is
necessary to recall Parliament, the President shall summon the Parliament
that has been dissolved to meet.

1[* * *]
(5) Subject to the provisions of clause (1) the sittings of Parliament

shall be held at such times and places as Parliament may, by its rules of
procedure or otherwise, determine.

73. (1) The President may address Parliament and may send
messages thereto.

(2) At the commencement of the first session after a general '

election of members of Parliament and at the commencement of the first
session of each year the President shall address Parliament.

(3)  Parliament shall, after the presentation 6f an address by the
President, or the receipt of a message from him, discuss the matter referred
to in such address or message.

2[73A. (1) Every Minister shall have the right to speak in, and
otherwise to take part in the proceedings of Parliament, but shall not be
entitled to vote 3or to speak on any matter not related to his Ministry] unless
he is a member of Parliament also.

(2) In this artiéle, “Minister" includes a Prime Minister *[* * *],
Minister of State and Deputy Minister.]

74. (1) Parliament shall at the first sitting after any general election

_elect from among its members a Speaker and a Deputy Speaker, and if

either office becomes vacant shall within seven days or, if Parliament is not

then sitting at its first meeting thereafter, elect one of its members to fill the
vacancy.

(2) The Speaker or Deputy Speaker shall vacate his office -

(a)  if he ceases to be a member of Parliament ;

President’s address
and messages to

Parliament

Rights of Ministers as
respects Parliament

Speaker and Deputy
Speaker

1 Clause (4A) was omitted by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIIl of 1991), section 6 (b).
2 Article 73A was inserted by the Constitution {Fourth Amendment) Act, 1975 (Actil of 1975), section 9.
3 The words "or to speak on any matler not related to his Ministry” were inserted by the Constitution (Twelfth Amendment)

Act, 1991 (Act XXVHI of 1991), section 7 (a).

4 The words “Deputy Prime Minister were omitted by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVl of

1991}, section 7(b).
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{b) if he becomes a Minister ;

(c) if Parliament passes a resolution (after not less than fourteen
days' notice has been given of the intention to move the
resolution) supported by the votes of a majority of all the
members thereof, requiring his removal from office ;

(d) if he resigns. his office by writing under his hand delivered to
the President ;

(e) if after a general election another member enters upon that
office ; or

{f)  inthe case of the Deputy Speaker, if he enters upon the office
of Speaker.

(3) Wi.ile the office of the Speaker is vacant or the Speaker is 'jacting
as] President, or if it is determined by Parliament that the Speaker is
otherwise unable to perform the functions of his office, those functions shall
be performed by the Deputy Speaker or, if the office of the Deputy Speaker is
varant, by stich member of Parliament as may be determined by or under the

needure of Parkament - and during the absence of the Speaker
from any sitting of Parliament the Jep  .oean= m fhe oo~ var ¢
such person as may be determined by or unde: e ruies of procedure, shall
act as Speaker.

{4) At any sitting of Parliament, while a resolution for the removal of the
Speaker from his office is under consideration the Speaker (or while any
resolution for the removal of the Deputy Speaker from his office is under
consideration, the Deputy Speaker) shall not preside, and the provisions of
clause (3) shall apply in relation to every such sitting as they apply in relation
to a sitting from which the Speaker or, as the case may be, the Deputy
Speaker is absent.

(5) The Speaker or the Deputy Speaker, as the case may be, shall have
the right to speak in, and otherwise to take part in, the proceedings of
Parliament while- any resolution for his removal from office is under
consideration in Parliament, and shall be entitled to vote but only as a
member.

-

(6) Notwithstanding the provisions of clause (2) the Speaker or, as the
case may be, the Deputy Speaker, shall be deemed to continue to hold office
untit his successor has entered upon office.

1 Substituted for the words “exercising the functions of the” by the Constitution (Fourth Amendment) Act, 1975 (Act il of
1975, section 10.
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75. (1) Subject to this Constitution -

(@)

(b)

the procedure of Parliament shall be regulated by rules of
procedure made by it, and until such rules are made shall be
regulated by rules of procedure made by the President ;

a decision in Parliament shall be taken by a majority of the votes
of the members present and voting, but the person presiding
shall not vote except when there is an equality of votes, in which
case he shall exarcise a casting vote ;

no proceeding in Parliament shall be invalid by reason only that
there is a vacancy in the membership thereof or that a person
who was not entitled to do so was present at, or voted or
otherwise participated in, the proceeding.

(2) If at any time during which Parliament is in session the attention of
the person presiding is drawn to the fact that the number of members present
is less than sixty, he shall either suspend the meeting until at least sixty
members are present, or adjourn it.

76. (1) 1[* * *] Parliament shall appoint from among its members the
following standing committees, that is to say -

(a)
(b)
(c)

a public accounts committee ;
committee of privileges ; and

such other standing committees as the rules of procedure of
Parliament require.

(2) In addition to the committees referred to in clause (1), Parliament
shall appoint other standing committees, and a committee so appointed may,
subject to this Constitution and to any other law —

(a)
(b)

(c)

(d)

examine draft Bills and other legisiative proposals ;

review the enforcement of laws and propose measures for such
enforcement ;

in relation to any matter referred to it by Parliament as a matter
of public importance, investigate or inquire into the activities or
administration of a Ministry and may require it to furnish, through
an authorised representative, relevant information and to answer
questions, orally or in writing ;

perform any other function assigned to it by Parliament.

Rules of procedure,
quorum, etc.

Standing committees
of Parliament

1 The words “At its first meeting in each session” were omifted by the Constitution (Fourth Amendment) Act, 1975 (Act i of
1975), section 11.
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(3) Parliament may by faw confer on committees appointed under this
article powers for -

(a) enforcing the attendance of witnesses and examining them
on oath, affirmation or otherwise ;

(b} compelling the production of documents.

77. (1) Parliament may, by law, provide for the establishment of the
office of Ombudsman.

(2) The Ombudsman shall exercise ‘such powers and perform such
functions as Parliament may, by law, determine, including the power to
investigate any action taken by a Ministry, a public officer or a statutory public
authority.

(3) The Ombudsman shall prepare an annual report concerning the
discharge of his functions, and such report shail be laid before Parliament.

78. {1) The validity of the proceedings in Parliament shall not be
questioned in any court.

(2) A member or officer of Parliament in whom powers are vested for
the regulation of procedure, the conduct of business or the maintenance of
order in Parliament, shall not in relation to the exercise by him of any such
powers be subject to the jurisdiction of any court.

{3) A member of Parliament shall not be liable to proceedings in any
court in respect of anything said, or any vote g:ven by him in Parliament or in
any committee thereof.

(4) A person shall not be liable to proceedings in any court in respect of
the publication by or under the authority of Parliament of any report, paper,
vote or proceeding.

{5) Subjecf to this article, the privileges of Parliament and of its
committees and member may be determined by Act of Parliament.

79. (1) Parliament shall have its own secretariat.

(2) Parliament may, by law, regulate the recruitment and conditions of
service of persons appointed to the secretariat of Parliament.

(3) Until provision is made by Parliament the President may, after
consultation with the Speaker, make rules regufating the recruitment and
condition of service of persons appointed to the secretariat of Parliament, and
rules so made shall have effect subject to the provisions of any law.

Ombudsman

Privileges and
immunities of
Parliament and
members

Secretariat of
Parliament
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CHAPTER II-LEGISLATIVE AND FINANCIAL PROCEDURES

80. (1) Every proposal in Parliament for making a law shail be made in Legislative
the form of a Bill. procedure

(2) When a Bill is passed by Parliament it shall be presented to the
President for assent.

1[(3) The President within fifteen days after a Bill is presented to him,
shall assent to the Bill or, in the case of a Bill other than a Money Bill, may
return it to Parliament with a message requesting that the Bill or any particular
provisions thereof be reconsidered, and that any amendments specified by
him in the message be considered ; and if he fails so to do he shall be
deemed to have assented to the Bill at the expiration of that period.]

(4) If the President so returns the Bill Parliament shall consider it
together with the President's message, and if the Bill is again passed by
Parliament with or without amendments 2[* * *] it shall be presented to the
President for his assent, whereupon the President shall assent to the Bill
within the period of seven days after it has been presented to him. and if he
fails to do so he shall be deemed to have assented to the Bill on the
expiration of that period.

(5) When the President has assented or is deemed to have assented to
a Bill passed by Parliament it shall become law and shall be called an Act of
Parliament.

81. (1) In this Part “Money Bill" means a Bill containing only provisions  Money Bills
dealing with all or any of the following matters -

(a) the imposition, regulation, alteration, remission or repeal of
any tax;

(b) the borrowing of money or the giving of any guarantee by the
Government, or the amendment of any law relating to the
financial obligations of the Government ;

(c) the custody of the Consolidated Fund, the payment of money O (3) (_( ‘
into, or the issue or appropriation of moneys from, that Fund ; 1/1

(d) the imposition of a charge upon the Consolidated Fund, or the 4 LIBARY
alteration or abolition of any such charge ; Bannladesh Publie Administration
- AUMINIStration

(e) the receipt of moneys on account of the Consolidated Fund orI'”""'Vg Center Savar, Dhaka,
the Public Account of the Republic, or the custody or issue of

such moneys, or the audit of the accounts of the Government ;

1 Clause (3) was substituted ty the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 27 (i).

2 The words "by the votes of a majority of the total number of members of Parfiament’ were omitted by the Constitution
(Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 27 (i)
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(i any subordinate matter incidental to any of the matters
specified in the foregoing sub-clauses.

(2) A Bill shall not be deemed to be a Money Bill by reason only that it

provides for the imposition oi alteration of any fine or other pecuniary
penalty, or for the levy or payment of a licence fee or a fee or charge for any
service rendered, or by reason only that it provides for the imposition,
regulation, alteration, remission or repeal of any tax by a local authority or
body for local purposes.

(3) Every Money Bill shall, when it is presented to the President for his
assent, bear a certificate under the hand of the Speaker that it is a Money
Bill, and such certificate shall be conclusive for all purposes and shall not be
questioned in any court.

82. No Money Bill, or any Bill whfch involves expenditure from public
moneys, shall be introduced into Parliament except on the recommendation
of the President :

Provided that '[in any Money Bill} no recommendation shall be required
under this article for the moving of an amendment making provision for the
reduction or abolition of any tax.

83. No tax shall be levied or collected except by or under the authority
of an Act of Parliament.

84. (1) All revenues received by the Government, al! loans raised by
the Government, and all moneys received by it in repayment of any loan,
shall form part of one fund to be known as the Consolidated Fund. -

(2) All other public moneys received by or on behalf of the Government
shall be credited to the Public Account of the Republic.

85. The custody of public moneys, their payment into and the
withdrawal from the Consolidated Fund or, as the case may be, the Public
Account of the Republic, and matters connected with or ancillary to the
matters aforesaid, shall be regulated by Act of Parliament, and until
provision in that behalf is so made, by rules made by the President.

86. All moneys received by or deposited with —

(a) any person employed in the service of the Republic or in
connection with the affairs of the Republic, other than
revenues or moneys which by virtue of clause (1) of article 84
shall form part of the Consolidated Fund ; or

{b) any court to the credit of any cause, matter, account or persons,
shall be paid into the Public Account of the Republic.

87. (1) There shall be laid before Parliament, in respect of each
financial year, a statement of the estimated receipts and expenditure of the
Government for that year, in this Fari referred to as the annual financial
statement.

Recommendation
for financial
measures

No taxation except
by or under Act of
Parliament

Consolidated Fund
and the Public
Account of the
Republic

Regulation of
Public moneys

Moneys payable to
Public Account of
Republic

Annual financial
statement

' The words "in any Money BM' were inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),

section 28
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(2) The annual financial statement shall show separately—

(a)
(b)

the sums required to meet expenditure charged by or under
this Constitution upon the Consolidated Fund ; and

the sums required to meet other expenditure proposed to be
made from the Consolidated Fund ,

and shall distinguish expenditure on revenue account from other

expenditure.

88. The following expenditure shall be charged upon the Consolidated

Fund -
(@)

the remuneration payable to the President and other
expenditure relating to his office ;

1k * *]

{b)

the remuneration payable to -

(i) the Speaker and Deputy Speaker ;

2[(ii) the Judges of the Supreme Court ;]

(iii) the Comptrolier and Auditor-General ;

(iv) the Election Commissioners ;

(v) the members of the Public Service Commissions ;

I(c) the administrative expenses of, including remuneration

(d)

(e)
()

payable to, officers and servants of Parliament, the Supreme
Court, the Comptroller and Auditor-General, the Election
Commission and the Public Service Commissions.]

all debt charges for which the Government is liable, including
interest, sinking fund charges, the repayment or amortisation
of capital, and other expenditure in connection with the
raising of loans and the service and redemption of debt;

any sums required to satisfy a judgment, decree or award
against the Republic by any court or tribunal ; and

any other expenditure charged upon the Consolidated Fund
by this Constitution or by Act of Parliament.

89. (1) So much of the annual financial statement as relates to
expenditure charged upon the Consolidated Fund may be discussed in, but
shall not be submitted to the vote of, Parliament.

(2) So much of the annual financial statement as relates to other
expenditure shall be submitted to Parliament in the form of demands for
grants, and Parliament shall have power to assent to o to refuse to assent
to any demand, or to assent to it subject to a reduction of the amount
specified therein.

(3) No demand for a grant shall be made except on the
recommendation of the President.

Charges on
Consolidated Fund

Procedure relating
to annual financial
statement

1 Clause (aa) was omitied by the Constitution (Tweifth Amendment) Act, 1991 (Act XXVIit of 1991), section 8.
2 Syb-para {ii) was substituted by the Constitution (Fifteenth Amendmént) Act, 2011 {Act XIV of 2011), section 29(a).

3 Para (c) was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 29 (b}.
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90. (1) As soon as may be after the grants under article 89 have been
made by Parliament there shall be introduced in Parliament a Bill to provide
for appropriation out of the Consolidated Fund of all moneys required to
meet-

{a) the grants so made by Parliament ; and

{b) the expenditure charged on the Consolidated Fund but not
exceeding in any case the amount shown in the annual
financial statement laid before Parliament.

(2) No amendment shall be proposed in Parliament to any such Bill
which has the effect of varying the amount of any grant so made or altering
the purpose to which it is to be applied, or of varying the amount of any
expenditure charged on the Consolidated Fund.

(3) Subject to the provisions of this Constitution no money shall be
withdrawn from the Consolidated Fund except under appropriation made by
law passed in accordance with the provisions of this article.

91. If in respect of any financial year it is found-

{(a) that the amount authorised to be expended for a particular
service for the current financial year is insufficient or that a
need has arisen for expenditure upon some new service not
included in the annual financial statement for that year ; o

(b) that any money has been spent on a service during a
financial year in excess of the amount granted for that
service for that year ;

the President shall have power to authorise expenditure from the
Consolidated Fund whether or not it is charged by or under the Constitution
upon that Fund and shall cause to be faid before Parliament a
supplementary financial statement setting out the estimated amount of the
expenditure or, as the case may be, an excess financial statement setting
out the amount of the excess, and the provisions of articles 87 to 90 shall
(with the necessary adaptations) apply in relation to those statements as
they apply in relation to the annual financial statement.

92. (1) Notwithstanding anything in the foregoing provisions of this
Chapter, Parliament shall have power—

(a) to make any grant in advance in respect of the estimated
expenditure for a part of any financial year pending the
completion of the procedure prescribed in article 89 for the
voting of such grant and the passing of a law in accordance
with the provisions of article 90 in relation to that
expenditure ;

Appropriation Act

Supplementary and
excess grants

Votes of account,

votes of credit, etc.
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(b) to make a grant for meeting an unexpected demand upon
the resources of the Republic when on account of the
magnitude or the indefinite character of the service the
demand cannot be specified with the details ordinarily given
in an annual financial statement ;

(c) . to make an exceptional grant which forms no part of the
current service of any financial year ;

and Parliament shall have power to authorise by law the withdrawal of
moneys from the Consolidated Fund for the purposes for which such grants
are made.

(2) The provisions of articles 89 and 90 shall have effect in relation to
the making of any grant under clause (1), and to any law to be made under
that clause, as they have effect in relation to the making of a grant with
regard to any expenditure mentioned in the annual financial statement and
to the law to be made for the authorisation of appropriation of moneys out of
the Consolidated Fund to meet such expenditure.

"[(3) Notwithstanding anything contained in the foregoing provisions of
this Chapter, if, in respect of a financial year, Parliament—

(a) has failed to make the grants under article 89 and pass the
law under article 90 before the beginning of that year and has
not also made any grant in advance under this article ; or

(b) has failed to make the grants under article 89 and pass the
law under article 90 before the expiration of the period for
which the grants in advance, if any, were made under this
article,

the President may, upon the advice of the Prime Minister, by order,
authorise the withdrawal from the Consolidated Fund moneys necessary to
meet expenditure mentioned in the financial statement for that year for a
period not exceeding sixty days in that year, pending the making of the

-

grants and passing of the law.]

92A. [Omitted by the Constitution (Twelfth Amendment) Act, 1991 (Act
XXVIiI of 1991), section 10.]

1 Added by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIII of 1991), section 9.
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CHAPTER HI—ORDINANCE MAKING POWER

93. (1) At any time when "[Parliament stands dissolved or is not in  Ordinance making
session], if the President is satisfied that circumstances exist which render  power
immediate action necessary, he may make and promuigate such
Ordinances as the circumstances appear to him to require, and any
Ordinance so made shall, as from its promulgation have the like force of law
as an Act of Parliament : 4

Provided that no Ordinance under this clause shall make any brovision -

(i) which could not lawfully be made under this Constitution by
Act of Parliament ;

.

(i) for altering or repealing any provision of this Constitution : or

(i) continuing in force any provision of an Ordinance previously
made.

(2) An Ordinance made under clause (1) shall be laid before Parliament
at its first meeting following the promulgation of the Ordinance and shall,
unless it is earlier repealed, cease to have effect at the expiration of thirty
days after it is so laid or, if a resolution disapproving of the Ordinance is
passed by Parliament before such expiration, upon the passing of the
resolution.

(3) At any time when Parliament stands dissolved the President may, if
he is satisfied that circumstances exist which render such action necessary,
make and promulgate an Ordinance authorising expenditure from the
Consolidated Fund, whether the expenditure is charged by the Constitution
upon that fund or not, and any Ordinance so made shall, as from its
promulgation, have the like force of law as an Act of Parliament.

(4) Every Ordinance promulgated under clause (3) shall be laid before
Parliament as soon as may be, and the provisions of articles 87, 89 and 90
shall, with necessary adaptations, be complied with in respect thereof within
thirty days of the reconstitution of Parliament.

1 Substituted for the words *Parliament stands dissolved or is not in session” by the Constitution (Fifteenth Amendment)
Act, 2011 {Act XIV of 2011), section 30.
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PART VI
THE JUDICIARY

'[CHAPTER |-THE SUPREME COURT

94. (1) There shall be a Supreme Court for Bangladesh (to be known  Establishment of
as the Supreme Court of Bangladesh) comprising the Appellate Division and  Supreme Couit
the High Court Division.

(2) The Supreme Court shall consist of the Chief Justice, to be known
as the Chief Justice of Bangladesh, and such number of other Judges as
the President may deem it necessary to appoint to each division.

(3) The Chief Justice, and the Judges appointed to the Appellate
Division, shall sit only in that division, and the other Judges shall sit only in
the High Court Division.

(4) Subject to the provisions of this Constitution the Chief Justice and
the other Judges shall be independent in the exercise of their judicial
functions.

95. (1) The Chief Justice shall be appointed by the President, and the  Appointment of
other Judges shall be appointed by the President after consuitation with the  Judges
Chief Justice.

(2) A person shall not be qualified for appointment as a Judge unless
he is a citizen of Bangladesh and -

(a) has, for not less than ten years, been an advocate of the
Supreme Court ; or

(b) has, for not less than ten years, held judicial office in the
territory of Bangladesh ; or

{c) has such qualifications as may be prescribed by law for
appointment as a Judge of the Supreme Court.

(3) In this article, “Supreme Court" includes a court which at any time
" pefore the commencement of this Constitution exercised jurisdiction as a
High Court in the territory of Bangladesh.

96. (1) Subject to the other provisions of this article, a Judge shall hold  Tenure of office of
office until he attains the age of sixty-seven years. Judges

%[(2) A Judge shall not be removed from his office except by an order
of the President passed pursuant to a resolution of Parliament supported by
a majority of not less than two-thirds of the total number of members of
Parliament, on the ground of proved misbehaviour or incapacity.

(3) Parliament may by law regulate the procedure in relation to a
resolution under clause (2) and for investigation and proof of the
misbehaviour or incapacity of a Judge.

" (4) A Judge may resign his office by writing under his hand addressed
to the President.]

1 gubstituted for the former Chapter | by the Constitution (Fifteenth Amendment) Act, 2011 (Act XiV of 2011), section
K

2 Clauses “(2), (3) and (4)" were substituted for clauses *(2), (3). (4), (5): (6), (7) and (8)" by the Constitution (Sixteenth
Amendment) Act, 2014 (Act XIil of 2014), section 2.
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97. if the office of the Chief Justice becomes vacant, or if the President
is satisfied that the Chief Justice is, on account of absence, iliness, or any
other cause, unable to perform the functions of his office, those functions
shall, until some other person has entered upon that office, or until the Chief
Justice has resumed his duties, as the case may be, be performed by the
next most senior Judge of the Appeliate Division.

98. Notwithstanding the brovisions of adicle 94, if the President is
satisfied that the number of the Judges of a division of the Supreme Court
should be for the time being increased, the President may appoint one or
more duly qualified persons to be Additional Judges of that division for such
period not exceeding two years as he may specify, or, if he thinks fit, may
require a Judge of the High Court Division to sit in the Appellate Division for

any temporary period :

Provided that nothing in this article shall prevent a person appointed as
an Additional Judge from being appointed as a Judge under article 95 or as

an Additional Judge for a further period under this article.

99. (1) A person who has held office as a Judge (otherwise than as an
Additional Judge pursuant to the provisions of article 98), shall not, after his
retirement or removal therefrom, plead or act before any court or authority or
hold any offece of profit in the service of the Republic not being a judicial or

quasi-judicial office.

(2) Notwithstanding anything contained in clause (1), a person who has
held office as a Jugde of the High Court Division may, after his retirement or

removal therefrom, plead or act before the Appeliate Division.

100. The permanent seat of the Supreme Court shall be in the capital,
but sessions of the High Court Division may be held at such other ptace or
places as the Chief Justice may, with the approval of the Presicfent, from

time to time appoint.
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101. The High Court Division shall have such original, appellate and
other jurisdictions and powers as are conferred on it by this Constitution or

any other law.

102. (1) The High Court Division on the application of any person

aggrieved, may give such directions or orders to any person or authority,

including any person performing any function in connection with the affairs

of the Republic, as may be appropriate for the enforcement of any of the
fundamental rights conferred by Part [il of this Constitution.

(2) The High Court Division may, if satisfied that no other equally

efficacious remedy is provided by law -

(a) on the application of any person aggrieved, make an order—

0]

(i)

directing a person performing any functions in connec-
tion with the affairs of the Republic or of a local authority,
to refrain from doing that which he is not permitted by
law to do or to do that which he is required by law to do ;
or

declaring that any act done or proceeding taken by a
person performing functions in connection with the
affairs of the Republic or of a local authority, has been
done or taken without lawful authority and is of no legal
effect ; or

(b) on the application of any person, make an order—

0

(i)

directing that a person in custody be brought before it so
that it may satisfy itself that he is not being held in
custody without lawful authority or in an unlawful manner ;

or

requiring a person holding or purporting to hold a public
office to show under what authority he claims to hold
that office.

Jurisdiction of
High Court

Division

Powers of High
Court Division to
issue certain
orders and

directions, etc.
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(3) Notwithstanding anything contained in the forgoing clauses, the
High Court Division shall have no power under this article to pass any
interim or other order in relation to any law to which article 47 applies.

{4) Whereon an application made under clause (1) or sub-clause
(a) of clause (2), an interim order is prayed for and such interim order is
likely to have the effect of-

(@) prejudicing or interfering with any measure designed to
implement any development programme, or any development
work ; or

(b) being otherwise harmful to the public interest,

the High Court Division shall not make an interim order unless the Aftorney-
General has been given reasonable notice of the application and he (or an
advocate authorised by him in that behalf) has been given an opportunity of
being heard, and the High Court Division is satisfied that the interim order
would not have the effect referred to in sub-clause (a) or sub-clause (b).

(5) In this article, unless the context otherwise requires, “person’
includes a statutory public authority and any court or tribunal, other than a
court or tribunal established under a law relating to the defence services of
Bangladesh or any disciplined force or a fribunal to which article 117
applies.

103. (1) The Appellate Division shall have jurisdiction to hear and
determine appeals from judgments, decrees, orders or sentences of the
High Court Division.

(2) An appeal to the Appellate Division from a judgment, decree, order
or sentence of the High Court Division shall lie as of right where the High
Court Division —

{a) certifies that the case involves a substantial question of law as
to the interpretation of this Constitution ; or

{(b) has confirmed a sentence of death or sentenced a person to
death or to imprisonment for life ; or

(c) has imposed punishment on a person for conterﬁpt of that
division ;

and in such other cases as may be provided for by Act of Parliament.

Jurisdiction of
Appellate Division
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(3) An appeal to the Appellate Division from a judgment, decree, order
or sentence of the High Court Division in a case to which clause (2) does
not apply shall lie only if the Appellate Division grants leave to apped

(4) Parliament may by law declare that the provisions of this article
shall apply in relation to any other court or tribunal as they apply in relation
to the High Court Division.

104. The Appeliate Division shall have power to issue such directions,
orders, decrees or writs as may be necessary for doing complete justice in
any cause or matter pending before it, including orders for the purpose of
securing the attendance of any person or the discovery or production of any
document.

105. The Appellate Division shall have power, subject to the provisions
of any Act of Parliament and of any rules made by that division to review
any judgment pronounced or order made by it.

106. If at any time it appears to the President that a question of law has
arisen, or is likely to arise, which is of such a nature and of such public
importance that it is expedient to obtain the opinion of the Supreme Court
upon it, he may refer the question to the Appellate Division for consideration
and the division may, after such hearing as it thinks fit, report its opinion
thereon to the President.

107. (1) Subject to any law made by Parliament the Supreme Court
may, with the approval of the President, make rules for regulating the
practice and procedure of each division of the Supreme Court and of any
court subodinate to it.

(2) The Supreme Court may delegate any of its functions under clause
(1) and articte 113 and 116 to a division of that Court or to one or more
judges.

(3) Subject to any rules made under this article the Chief Justice shall
determine which judges are to constitute any Bench of a division of the
Supreme Court and which judges are to sit for any purpose.
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(4) The Chief Justice may authorise the next most senior judge of
either division of the Supreme Court to exercise in that division any of the
powers conferred by clause (3) or by rules made under this article.

108. The Supreme Court shall be a court of record and shall have all

the powers of such a court including the power subject to law to make an
order for the investigation of or punishment for any contempt of itself.

109. The High Court Division shall have superintendence and control
over all courts and tribunals subordinate to it.

110. If the High Court Division is satisfied that a case pending in a
court subordinate to it involves a substantial question of law as to the
interpretation of this Constitution, or on a point of general public importance,
the determination of which is necessary for the disposal of the case, it shall
withdraw the case from that court and may -

(a) either dispose of {he case itself ; or

(b) determine the question of law and return the case to the court
from which it has been so withdrawn (or ftransfer it to another
subordinate court) together with a copy of the judgment of the
division on such question, and the court to which the case is so
returned: or transferred shall, on receipt thereof, proceed to
dispose of the case in conformity with such judgment.

111. The law declared by the Appellate Division shall be binding on the
High Court Division and the law declared by either division of the Supreme
Court shall be binding on all courts subordinate o it.

112. All authorities, executive and judicial, in the Republic shall act in
aid of the Supreme Court.

113. (1) Appointments of the staff of the Supreme Court shall be made
by the Chief Justice or such other judge or officer of that court as he may
direct, and shall be made in accordance with rules made with the previous
approval of the President by the Supreme Court.

(2) Subject to the provisions of any Act of Parliament the conditions of
service of members of the staff of the Supreme Court shall be such as may
be prescribed by rules made by that court ]
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CHAPTER II-SUBORDINATE COURTS

114. There shall be in addition to the Supreme Court such courts
subordinate thereto as may be established by law.

1[115. Appointments of persons to offices in the judicial service or as
magistrates exercising judicial functions shall be made by the President in
accordance with rules made by him in that behalf.] '

2[116. The control (including the power of posting, promotion and grant
of leave) and discipline of persons employed in the judicial service and
magistrates exercising judicial functions shall vest in the President and shall
be exercised by him in consultation with the Supreme Court.]

3116A. Subject to the provisions of the Constitution, all persons
employed in the judicial service and all magistrates shall be independent in
the exercise of their judicial functions.]

CHAPTER Il ~ADMINISTRATIVE TRIBUNALS

117. (1) Notwithstanding anything hereinbefore contained, Parliament
may by law establish one or more administrative tribunals to exercise
jurisdiction in respect of matters relating to or arising out of -

(a) the terms and conditions of persons in the service of the
Republic, including the matters provided for in Part IX and
the award of penalties or punishments ;

(b) the acquisition, administration, management and disposal of
any property vested in or managed by the Government by or
under any law, including the operation and management of,
and service in any nationalised enterprise or statutory public
authority ;

4[(c) any law to which clause (3) of article 102 applies.]

(2) Where any administrative tribunal is established under this article,
no court shall entertain any proceedings or make any order in respect of any
matter falling within the jurisdiction of such tribunal :

Provided that Parliament may, by law, provide for appeals from, or the
review of, decisions of any such tribunal.

PART VIA- NATIONAL PARTY-[Omitted by the Constitution (Fifteenth
Amendment) Act, 2011 (Act XIV of 2011), Section 34.]

Establishment of
subordinate courts

Appoin{ments- to
subordinate courts

Control and
discipline of
subordinate courts

Judicial officers to
be independent in
the exercise of
their functions

Administrative
tribunals

1 Substituted for the former article 115 by the Constitution {Fourth Amendment) Act, 1975 (Act I of 1975), section 19.

2 g bstituted for the former article 116 by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 32.

3 Article 116A was inserted by the Constitution (Fourth Amendment) Act, 1975 (Act ll of 1975), section 21.

4 gubstituted for the former sub-clause () by the Constitution (Fifteenth Amendment) Act, 2011 {(Act XIV of 2011),

section 33.
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PART Vii
ELECTIONS

118. (1) There shail be an Election Commission for Bangladesh  Establishment of
consisting of '[the Chief Election Commissioner and not more than four Election
Election Commissioners] and the appointment of the Chief Election Commission
Commissioner and other Election Commissioners (if any) shall, subject to the
provisions of any law made in that behalf, be made by the President.

(2) When the Election Commission consists of more than one'person,
the Chief Election Commissioner shall act as the chairman thereof.

(3) Subject to the provisions of this Constitution the term of office of an
Election Commissioner shall be five years from the date on which he enters
upon his office, and -

{(a) aperson who has held office as Chief Election Commissioner
shall not be eligible for appointment in the service of the
Republic ; )

{b} any other Election Commissioner shall, on ceasing to hold
officé as such, be eligible for appointment as Chief Election
Commissioner but shall not be otherwise eligible for
appointment in the service of the Republic.

(4) The Election Commission shall be independent in the exercise of its
functions and subject only fo this Constitution and any other law.

‘ (5) Subject to the provisions of any law made by Parliament, the
conditions of service of Election Commissioners shali be such as the
President may, by order, determine :

Provided that an Election Commissioner shall not be removed from his
office except in like manner and on the like grounds as a judge of the
2[Supreme Court]. :

(6) An Election Commissioner may resign his office by writing under his
hand addressed to the President.

119.%[(1) The superintendence, direction and control of the preparation  Functions of
of the electoral rolls for elections to the office of President and- to Parliament  Election
and the conduct of such elections shall vest in the Election Commission Commission
which shall, in accordance with this Constitution and any other law -

(@)  hold elections to the office of President ;

! Substituted for the words and commas *a Chief Election Commissioner and such number of other Election Commissoners
if any, as the President may from time to time direct," by the Constitution {Fifteenth amendment) Act, 2011 (Act XIV of

" 2011), section 35 (a).

2 Substituted for the words “Supreme Court" by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 35 (b). o

* Substituted for the former clause (1) by the Constitution {Twelfth Amendment) Act, 1991, (Act XXVIiI of 1991), section 12.
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(b}  hold elections of members of Parliament ;

(c) delimit the constituencies for the purpose of elections to
Parliament ; and

{d) prepare electoral rolls for the'purpose of elections to the office
of President and to Parliament.]

(2) The Election Commission shall perform such functions, in addition to
those specified in the foregoing clauses, as may be prescribed by this
Constitution or by any other iaw.

120. The President shall, when so requested by the Election
Commission, make available to it such staff as may be necessary for the
discharge of its functions under this Part. ’

121. There shall be one electoral roll for each constituency for the
purposes of elections to Parliament, and no special electoral roll shall be
prepared so as to classify electors according to religion, race, caste or sex.

122. (1) The elections 1[* * *] to Parliament shall be on the basis of
adult franchise.

(2) A person shalt be entitled to be enrolled on the electoral roll for a
constituency defimited for the purpose of election to the Parliament, if he —

(a) is acitizen of Bangladesh ;
{b) s not less than eighteen years of age ;

Z(c) does not stand declared by a competent court to be of
unsound mind ;

(d) is oris deemed by law to be a resident of that constituency ;
and

(e)  has not been convicted of any offence under the Bangladesh
Collaborators (Special Tribunals) Order, 1972.]

3[* * *]

Staff of Election
Commission

Singie electoral roll
for each

constituency

Qualifications for
registration as voter

' The words “to the offices of President and Vice-President and” were omitted by the Constitution (Twelfth Amendment)

Act, 1991 (Act XXVIIf of 1991), section 13(a).

2 Substituted for sub-clauses (c) and (d) by the Constitution {Fifteenth Amendment) Act, 2011 (Act XiV of 2011), section 36.
3 Clause (3) was omitted by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVII} of 1991), section 13 (b).
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123. '[(1) In the case of a vacancy in the office of President occurring by  Time for holding
reason of the expiration of his term of office an election to fill the vacancy elections
shall be held within the period of ninety to sixty days prior to the date of
expiration of the term :

Provided that if the term expires before the dissolution of the Parliament
by members of which he was elected the election to fill the vacancy shall not
be held until after the next general election of members of Parliament, but
shall be held within thirty days after the first sitting of Parliament following
such general election.

(2) In the case of a vacancy in the office of President occurring by
reason of the death, resignation or removal of the President, an election to fill
the vacancy shall be held within the period of ninety days after the occurrence
of the vacancy.]

2[(3) A general election of the members of Parliament shall be held —

(a) in the case of a dissolution by reason of the expiration of its
term, within the period of ninety days preceding such
dissolution ; and

(b) in the case of a dissolution otherwise than by reason of such
expiration, within ninety days after such dissolution :

Provided that the persons elected at a general election under sub-
clause (a) shall not assume office as members of Parliament except after the
expiration of the term referred to therein.]

(4) An election to fill the seat of a member of Parliament which fails
vacant otherwise than by reason of the dissolution of Parliament shall be held
within ninety days of the occurrence of the vacancy 3: '

Provided that in a case where, in the opinion of the Chief Election
Commissioner, it is not possible, for reasons of an act of God, to hold such
election within the period specified in this clause, such election shall be held
within ninety days following next after the last day of such period.]

4[124. Subject to the provisions of this Constitution, Parliament may Parliament may
by law make provision with respect to all matters relating to or in connection  make provision as to
with elections to Parliament, including the delimitation of constituencies, the elections
preparation of electoral rolls, the holding of elections, and all other matters
necessary for securing the due Constitution of Parliament.]

1 Substituted for clauses (1), (2), (2A) and (2B) by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIIl of 1991),
section 14 (a).

2 Sybstituted for the former clause (3) by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 37.

3 The colon was substituted for the full-stop at the end of clause (4) and thereafter the proviso was added by the
Constitution {Twelfth Amendment) Act, 1991 (Act XXVill of 1991), section 14 (b).

4 Article 124 was substituted for the former article 124, by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIIl of
1991), section 15.
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125. Notwithstanding anything in this Constitution — Validity of election
law and elections
(@) the validity of any law relating to the delimitation of

constituencies, or the allotment of seats to such
constituencies, made or purporting to be made under article
124, shall not be called in question in any court ;

(b) no election to the '[offices of President 2[* * *]] or to
Parliament shall be called in question except by an election
petition presented to such authority and in such manner as
may be provided for by or under any law made by Parliament.

3[(c) A court shall not pass any order or direction, ad interim or
otherwise, in relation to an election for which schedule has
been announced, unless the Election Commission has been
given reasonable notice and an opportunity of being heard.]

126. it shall be the duty of all executive authorities to assist the Election ~ Executive authorities

Commission in the discharge of its functions. to assist Election
Commission

' Substituted for the words “office of President” by the Constitution (Ninth Amendment) Act. 1989 (Act XXXVIII of 1989),
section 14,

2 The words "and Vice-President’ were omitted by the Constitution (Twelfth Amendment) Act, 1981 (Act XXVIil of 1991),
section 16.

3 Clause (c) was added by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 38.
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PART VIII

THE COMPTROLLER AND AUDITOR-GENERAL

127. (1) There shall be a Compfroller and Auditor-General of Establishment of
Bangladesh (hereinafter referred to as the Auditor-General) who shall be office of Auditor-
appointed by the President. General

{2) Subject to the provisions of this Constitution and of any law made
by Parliament, the conditions of service of the Auditor-General shall be such
as the President may, by order, determine.

128. (1) The public accounts of the Republic and of all courts of law  Functions of
and all authorities and officers of the Government shall be audited and Auditor-General
reported on by the Auditor-General and for that purpose he or any person
authorised by him in that behalf shall have access to all records, books,
vouchers, documents, cash, stamps, securities, stores or other government
property in the possession of any person in the service of the Republic.

{2) Without prejudice to the provisions of clause (1), if it is prescribed
by law in the case of any body corporate directly established by law, the
accounts of that body corporate shall be audited and reported on by such
person as may be so prescribed.

(3) Parliament may by law require the Auditor-General to exercise
such functions, in addition to those specified in clause (1), as such law may
prescribe, and until provision is made by law under this clause the President
may, by order, make such provision.

(4) The Auditor-General, in the exercise of his functions under clause
(1), shall not be subject to the direction or control of any other person or
authority. '

129. '[(1) The Auditor-General shall, subject to the provisions of this  Term of office of
article, hold office for five years from the date on which he entered upon his  Auditor-General
office, or until he attains the age of sixty-five years, whichever is earlier ]

(2) The Auditor-General shall not be removed from his office except in
like manner and on the like grounds as a judge of the 2[Supreme Court].

' Substituted by the Constitution (Fourteenth Amendment) Act, 2004 (Act 14 of 2004), for ci. (1), section 5.

2 Substituted for the words “Supreme Court™ by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 39
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(3) The Auditor-General may resign his office by writing under his
hand addressed to the President.

{4) On ceasing to hold office the Auditor-General shall not be eligible
for further office in the service of the Republic.

130. At any time when the office of Auditor-Generat is vacant, or the
President is satisfied that the Auditor-General is unable to perform his
functions on account of absence, illness or any other cause, the President
may appoint a person to act as Auditor-General and to perform the functions
of that office untii an appointment is made under article 127 or, as the case
may be, untit the Auditor-General resumes the functions of his office.

131. The public accounts of the Republic shall be kept in such form
and in such manner as the Auditor-General may, with the approval of the
President, prescribe.

132. The reporls of the Auditor-General relating to the public
accounts of the Republic shall be submitted to the President, who shall
cause them to be laid before Parliament.

Acting Auditor-
General

Form and manner of
keeping public
accounts

Reports of
Auditor- General to
be faid before
Parliament
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PART IX
THE SERVICES OF BANGLADESH
CHAPTER I-SERVICES

133. Subject to the provisions of this Constitution Parliament may by
law regulate the appointment and conditions of service of persons in the
service of the Republic :

Provided that it shall be competent for the President to make rules
regulating the appointment and the conditions of service of such persons
until provision in that behalf is made by or under any law, and rules so made
shall have effect subject to the provisions of any such law. '

134. Except as otherwise provided by this Constitution every person
in the service of the Republic shall hold office during the pleasure of the
President. ’

135. (1) No person who holds any civil post in the service of the Republic
shall be dismissed or removed or reduced in rank by an authority subordinate
to that by which he was appointed.

(2) No such person shall be dismissed or removed or reduced in rank
until he has been given a reasonable opportunity of showing cause why that
action should not be taken : ' '

Provided that this clause shall not apply -

(i)  where a person is dismissed or removed or reduced in rank
on-the ground of conduct which has led to his conviction of a
criminal offence ; or

(i) where the authority empowered to dismiss or remove a
person or fo reduce him in rank is satisfied that, for a reason
recorded by that authority in writing, it is not reasonably
practicable to give .that person an opportunity of showing
cause ; or

(i) where the President is satisfied that in the interests of the
security of the State it is not expedient to give that person
such an opportunity.

Appointment and

conditions of service

Tenure of office

Dismissal, efc. of
civilian public

officers
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(3) If in respect of such a person the question arises whether it is
reasonably practicable to give him an opportunity to show cause in
accordance with clause (2), the decision thereon of the authority empowered
to dismiss or remove such person or to reduce him in rank shall be final.

(4) Where a person is employed in the service of the Republic under a
written contract and that contract is terminated by due notice in accordance
with its terms, he shall not, by reason thereof, be regarded as removed from
office for the purposes of this article.

136. Provision may be made by law for the reorganisation of the
service of the Republic by the creation, amalgamation or unification of
services and such law may vary or revoke any condition of service of a
person employed in the service of the Republic.

CHAPTER il PUBLIC SERVICE COMMISSIONS

137. Provision shall be made by law for establishing one or more public
service commissions for Bangladesh, each of which shall consist of a
chairman and such other members as shall be prescribed by law.

138. (1) The chairman and other members of each public service
commission shall be appointed by the President :

Provided that not less than one-half of the members of a commission

shall be persons who have held office for twenty years or more in the service .

of any government which has at any time functioned within the territory of
Bangladesh.

(2) Subject to any law made by Parliament the conditions of service of
the chairman and other members of a public service commission shall be
such as the President may, by order, determine.

139. (1) The term of office of the chairman and other members of a
public service commission shall, subject to the provisions of this article, expire
five years after the date on which he entered upon his office, or when he
attains the age of "[sixty-five] years, whichever is earlier.

(2) The chairman and other members of such a commission shafl not
be removed from office except in like manner and on the like grounds as a
judge of the [Supreme Court).

Reorganisation of

service

Establishment of

Commissions

Appointment of

members

Term of office

' Substituted by the Constitution {Fourteenth Amendment) Act, 2004 (Act 14 of 2004), for the word “sixty-two", section 6.
2 Substituted for the words “Supreme Court’ by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 40.
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(3) A chairman or other member of a public service commission may
resign his office by writing under his hand addressed to the President.

(4) On ceasing to hold office a member of a public service
commission shall not be efigible for further employment in the service of the
Republic, but, subject to the provisions of clause (1)~

(a)

(b)

a chairman so ceasing shall be eligible for re-appointment
for ane further term ; and

a member (other than the chairman) so ceasing shall be
eligible for re-appointment for one further term or for
appointment as chairman of a public service commission.

140. (1) The functions of a public service commission shall be —

(a)

(b)

()

to conduct tests and examinations for the selection of
suitable persons for appointment to the service of the
Republic ;

to advise the President on any matter on which the
commission is consulted under clause (2) or on any
matter connected with its functions which is referred to
the commission by the President ; and

such other functions as may be prescribed by law.

(2) Subject to the provisions of any law made by Parliament, and any
regulation (not inconsistent with such law) which may be made by the
President after consultation with a commission, the President shall consult a
commission with respect to -

(a) matters relating to qualifications for, and methods of
recruitment to, the service of the Republic :

(b) the principles to be followed in making appointments to that
service and promotions and transfers from one branch of the
service to another, and the suitability of candidates for such
appointment, promotions and transfers

(c)

matters affecting the terms and conditions (including pension

rights) of that service ; and

the discipline of the service.

Functions of

commissions
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141. (1) Each commission shall, not later than the first day of March  Annual report
each year, prepare and submit to the President a report on the performance
of its functions during the period ended on the previous 31st day of
December. '

(2) The report shall be accompanied by a memorandum setting out, so
far as is known to the commission—

(a) the cases, if any, in which its advice was not accepted and
the reasons why it was not accepted ;

(b) the cases where the commission ought to have been
consulted and was not consulted, and the reasons why it
was not consulted.

(3) The President shall cause the report and memorandum to be laid
before Parliament at its first meeting held after 31st March in the year in
which the report was submitted.
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1[PART IXA

EMERGENCY PROVISIONS

141A. (1) If the President is satisfied that a grave emergency exists in  Proctamation of
which the security or economic life of Bangladesh, or any part thereof, is  emergency
threatened by war or external aggression or internat disturbance, he may
issue a Proclamation of Emergency 2[for one hundred twenty days].

3 [Provided that such Prociamation shall require for its validity the prior
counter signature of the Prime Minister ]

4% % ]

(2) A Proclamation of Emergency -
(a) may be revoked by a subsequent Proclamation,
(b) shall be laid before Parliament;

(c) shall cease to operate at the expiration of one hundred and
twenty days 5 [* * *]:

Provided that if any such Proclamation is issued at a time when
Parliament stands dissolved or the dissolution of Parliament takes place
during the period of one hundred and twenty days referred to in sub-clause
(c), the Proclamation shall cease to operate at the expiration of thirty days
from the date on which Parliament first meets after its re-constitution, unless
before that expiration of the said period of thirty days a resolution approving
the Proclamation has been passed by Parliament ®or at the expiration of one
hundred and twenty days, whichever occurs first ]

(3) A Proclamation of Emergency declaring that the security of
Bangladesh, or any part thereof, is threatened by war or external aggression
or by internal disturbance may be made before the actual occurrence of war
or any such aggression or disturbance if thé President is satisfied that there is
imminent danger thereof.

1 Part IXA was inserted by the Constitution (Second Amendmert) Act, 1973 (Act XXIV of 1973), section 6.

2 The words * for one hundred twenty days® were added by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of
2011), section 41 (a).

3 The proviso was added by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVHl of 1991), section 17.

4 The proviso was omitted by the Constitution {Fourth Amendment) Act, 1975 (Act Il of 1975), section 28.

5 Omitted by the Constitution (Fifteenth Amendment ) Act, 2011 (Act XIV of 2011), section 41 (b).

6 Added by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 41 (c).



¢

385¢ | 92 Rt g SR wefs Ruaredle I I @
AR dofFw Ifare o Y Ty Q7 sface Ten WEH, TEd-wIy
@RI IEIIO-F 93 ARGTR 0y, 09, O, s, 8o 8 83
FRPTRA (I R G137 WEA-2ww ¢ i g age =i Fs
MEFT FAST AT IR T 5 SR TS ST (@1 IR TG
T T IJANR A A W AR, oY IJOre TFEe WIA @ A
IGQIAN, TFA-SRFYR (AN TIIFT T3IW SRR E O R
“AfFie I 2R |

38391 () TFR-SAF (WER [FrFTSl-FIE Aqiua FRke
et S IefS) S wR IR sface it @, e
TS ¥z R 391 Sl swife Qi ik PRGN
G WS WNE Fg AR WEPR @I MY SReed Sraie
@1 AL ITATACI T (I AAECS RIDAR 7 e Seeal-
Y (AR IS Fe T wmerm wdr Rdifae wges e
T e Nfeea |

(R) FRY FENCTH A T @A (@ e 9F SRR 9T A4S
ST S 23S AR |

(9) 9% SEEAe SN NS STSIF WA IALET MY AR
Tagifoe 23w 1)

> AfIR (A ATHT) WIER, Sbdd (Ybdd WA Qb TR WIA)-9F b M “FEETS- I B el

908 |



53

141B. While a Proclamation of Emergency is in operation, nothing in
articles 36, 37, 38, 39, 40 and 42 shall restrict the power of the State to make
any law or to take any executive action which the State would, but for.the
provisions contained in Part fil of this Constitution, be competent to make or
to take, but any law so made shall, to the extent of the incompetency, cease
to have effect as soon as the Proclamation ceases to operate, except as
respects things done or omitted to be done before the law so ceases to have
effect.

141C. (1) While a Proclamation of Emergency is in operation, the
President may, 'fon the written advice of the Prime Minister, by order],
declare that the right to move any court for the enforcement of such of the
rights conferred by Part Il of this Constitution as may be specified in the
order, and all proceedings pending in any court for the enforcement of the
right so specified, shall remain suspended for the period during which the
Proclamation is in force or for such shorter period as may be specified in the
order.

(2) An order made under this article 'may extend to the whole of
Bangtadesh or any part thereof.

(3) Every order made under this article shall, as soon as may be, be
laid before Parliament.]

Suspension of
provisions of certain
articles during

emergenciés

Suspension of
enforcement of
fundamental rights

during emergencies

! Substituted for the words “by order” by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVl of 1991), section 18,
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PART X
AMENDMENT OF THE CONSTITUTION
'142. Notwithstanding anything contained in this Constitution— Power to amend any

- provision of the
{a) any provision thereof may be amended by way of addition,

alteration, substitution or repeal by Act of Parliament :

Constitution

Provided that —

(i) no Bill for such amendment shall be allowed to
proceed unless the long title thereof expressly states
that it will amend a provision of the Constitution;

(i) no such Bill shall be presented to the President for
assent unless it is passed by the votes of not less
than two-thirds of the total number of members of
Parliament ;

(b) when a Bill passed as aforesaid is presented to the President for
his assent he shall, within the period of seven days after the Bill
is presented to him assent to the Bill, and if he fails so to do he
shall be deemed to have assented to it on the expiration of that .

peried.]

' Article 142 was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XV of 2011), section 42.
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PART Xi

Pd

MISCELLANEOUS

143. (1) There shall vest in the Republic, in addition to any other fand.

or property lawfully vested -

(@) all minerals and other things of value underlying any land
of Bangladesh,

(b) all lands, minerals and other things of value underlying the
ocean within the territorial waters, or the ocean over the
continental shelf, of Bangladesh; and

(c} any property located in Bangladesh that has no rightful
owner.

(2) Parliament may from time to time by law provide for the
determination of the boundaries of the territory of Bangladesh and of the
territorial waters and the continental shelf of Bangladesh.

144, The executive authority of the Republic shall extend fo the
acquisition, sale, transfer, mortgage and disposal of property, the carrying
on of any trade or business and the making of any contract.

145, (1) All contracts and deeds made in exercise of the executive
authority of the Republic shall be expressed to be made by the President,
and shall be executed on behalf of the President by such person and in
such manner as he may direct or authorise.

(2) Where a contract or deed is made or executed in exercise of the
executive authority of the Republic, neither the President nor any other
person making or executing the contract or deed in exercise of that
authority shall be personally liable in respect thereof, but this article shall
not prejudice the right of any person to take proceedings against the
Government.

[145A. All treaties with foreign countries shall be submitted to the
President, who shall cause them to be laid before Parliament :

Provided that any such treaty connected with national security shall be
laid in a secret session of Parliament.]

‘Property of the

Republic

Executive authority
in relation to

property, trade, etc.

Contracts and deeds

International treaties

-1 Article 145A was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 43.
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146. The Government of Bangladesh may sue or be sued by the name  Suits in name of
of Bangladesh. Bangladesh

147. (1) The remuneration, privileges and other terms and conditions of ~Remuneration, etc.,
service of a person holding or acting in any office to which this article applies  of certain officers
shall be determined by or under Act of Parliament, but until they are so
determined —

(a) they shall be those (if any) appertaining to the person holding
or, as the case may be, acting in the office in question
immediately before the commencement of this Constitution;
or

{b) if the preceding sub-clause is not applicable, they shall be
determined by order made by the President.

(2) The remuneration, privileges and other terms and conditions of
service of a person holding or acting in any office to which this article applies
shall not be varied to the disadvantage of any such person during his term of
office.

(3) No person appointed to or acting in any office to which this article
applies shall hold any office, post or position of profit or emolument or take
any part whatsoever in the management or conduct of any company,
association or body having profit or gain as its object : '

Provided that such person shall not for the purposes of this clause be
deemed to hold any such office, post or position by reason only that he holds
or is acting in the office first above-mentioned.

(4) This article applies to the offices of —
(a) President;
1Pk * %)
9(b) Prime Minister;]

{c) Speaker or Deputy Speaker;

1 Sub-clause (aa) was omitted by the Constitution (Twelfth Amendment) Act, 1991 {Act XXVIl of 1991), section 21 (a).

2 Substituted for the former sub-clause (b) by the Constitution (Fifteenth Amendment) Act, 2011 (Act No. XIV of 2011)
section 44(i).
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"[(d) Minister, Minister of State or Deputy Minister;]
(e)  Judge of the Supreme Court,

()  Comptroller and Auditor-General;

(@) Election Commissioner;

(h)  Member of a public service commission.

148. (1) A person elected or appointed to any office mentioned in the  Oaths of office
Third Schedule shall before entering upon the office make and subscribe an
oath or affirmation (in this article referred to as "an oath”} in accordance with
that Schedule.

2[* * *]

(2) Where under this Constitution an oath is required to be
administered by a specified person *[* * *), it may be administered by such
other person and at such place as may be designated by that person.

‘[(2A) If, within three days next after publication through official Gazette
of the result of a general election of members of Parliament under clause (3)
of article 123, the person specified under the Constitution for the purpose or
such other person designated by that person for the purpose, is unable to, or
does not, administer oath to the newly elected members of Parliament, on
any account, the Chief Election Commissioner shali administer such oath
within three days next thereafter, as if, he is the person specified under the
Constitution for the purpose.]

(3) Where under this Constitution a persen is required to make an oath
before he enters upon an office he shall be deemed to have entered upon the
office immediately after he makes the oath.

149. Subject to the provisions of this Constitution all existing laws shall ~ Saving for existing
continue to have effect but may be amended or repealed by law made under  laws
this Constitution.

1 Substituted for the former sub-clause (d) by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section
A4(ii).
2 Clause (1A) was omitted by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIli of 1891), section 22.

3 The words “and for any reason it is impracticable for the oath to be made before that person” were omitted by the
Constitution {Fourth Amendment) Act, 1975 {Act Il of 1975), section 30.

¢ Clause (2A) was inserted by the Constitution (Fourteenth Amendment) Act, 2004 (Act XIV of 2004), section 7.
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'1150. (1) The provisions set out in the Fourth Schedule of the Transitional and
Constitution at the time of the Commencement of this Constitution on the 16th temporary
day of December, 1972 shali have effect as transitional and temporary  provisions
provisions notwithstanding anything contained in any other provisions of this
Constitution.

(2) In the period between the 7th day of March, 1971 and the date of
commencement of this Constitution on the 16th day of December, 1972, the
historical speech delivered by Bangabandhu Sheikh Mujibur Rahman, the
Father of the Nation, in the Racecourse Maidan, Dhaka on the 7th day of
March, 1971, set out in the Fifth Schedule of the Constitution, the telegram of
the Declaration of Independence of Bangladesh made by Bangabandhu
Sheikh Mujibur Rahman, the Father of the Nation on the 26th day of March,
1971 set out in the Sixth Schedule and the Proclamation of Independence of
the Mujibnagar Government on the 10th day of April, 1971 set out in the
Seventh Schedule are the historical speech and instruments of the
independence and the struggle of freedom of Bangladesh which shall be
deemed to be the transitional and the temporary provision for the said period.]

151. The following President's Orders are hereby repealed— Repeals

(@) The Laws Continuance Enforcement Order made on 10"
April, 1971;

(b}  The Provisional Constitution of Bangladesh Order 1972;

(c) The High Court of Bangladesh Order 1972 (P.0. No. 5 of
1972);

(d) The Bangladesh Comptroller and Auditor-General Order
1972 (P.O. No. 15 of 1972);

(e) The Constituent Assembly of Bangladesh Order 1972 (P.O.
No. 22 of 1972),

()  The Bangladesh Election Commission Order 1972 (P.O. No.
25 of 1972),;

(g}  The Bangladesh Public Service Commissions Order 1972
(P.O. No. 34 of 1972);

(h)  The Bangladesh Transaction of Government Business Order
1872 (P.O. No. 58 of 1972).

152. (1) In this Constitution, except where the subject or context interpretation
otherwise requires -

“administrative unit’ means a district or other area designated by
taw for the purposes of article 59;

! Article 150 was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 45.
2 Omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV 201 1), section 46 (a).
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1["the Appellate Division" means the Appellate Division of the Supreme
Court;)

“article” means an article of this Constitution;

“borrowing” includes the raising of money by annuity, and “loan” shall
be construed accordingly;

“the capital” has the meaning assigned to that expression in article 5;

7 * *]

“Chief Election Commissioner” means a person appointed to that office
under article 118;

3*The Chief Justice” means the Chief Justice of Bangladesh;]

“citizen” means a person who is a citizen of Bangladesh according to
the law relating to citizenship;

“clause” means a clause of the article in which the expression occurs;
4[court” means any court of law including Supreme Court ;]

“debt” includes any liability in respect of any obligation to repay capital
sums by way of annuities and any liability under any guarantee,
and “debt charge” shail be construed accordingiy;

“disciplinary law” means a law regulating the discipline of any
disciplined force;

“disciplined force” means -
(a) the army, navy or air force;
(b) the police force;

(c) any other force declared by law to be a disciplined force
within the meaning of this definition;

“district judge" includes additional district judge;

“existing law" means any law in force in, or in any part of, the territory
of Bangladesh immediately before the commencement of this
Constitution, whether or not it has been brought into operation,

“financial yéar" means a year commencing on the first day of July;

“quarantee” includes any obligation undertaken before the commencement
of this Constitution to make payments in the event of the profits
of an undertaking falling short of a specified amount;

“the High Court Division” means the High Court Division of the
Supreme Court;

“judge” means a judge of a division of the Supreme Court;

1 Substituted by the Constitution (Fifreenth Amendment) Act, 2011 {Act XIV of 2011), section 46(h).
2 Omitted by the Constitution (Fifteenth Amendment) Act, 2011 {Act XIV of 2011), section 46(d).

3 Inserted by the Constitution (Fifteenth Amendment) Act, 2011 {Act XIV of 2011), section 46(b).

4 Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XV of 2011), section 46(c).
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‘judicial service” means a service comprising persons holding
judicial posts not being posts superior to that of a district
judge; .

‘law” means any Act, ordinance, order, rule, regulation, bye-law,
notification or other legal instrument, and any custom or
usage, having the force of law in Bangladesh;

“Parliament” means the Parliament for Bangladesh established by
article 65;

“Part" means a Part of this Constitution;

“pension” means a pension, whether contributory or not; of any kind
whatsoever payable to or in respect of any person, and
includes refired pay or gratuity so payable by way of the
return or any addition thereto of subscriptions to a provident
fund;

“political party” includes a group or combination of persons who
operate within or outside Parliament under a distinctive name
and who hold themselves out for the purpose of propagating
a political opinion or engaging in any other political activity;

‘the President” means the President of Bangladesh elected under

this Constitution or any person for the time being acting in
that office;

“property” includes property of every description movable or
immovable, corporeal or incorporeal, and commercial and
industrial undertakings, and any right or interest in any such
property or undertaking; o

“public notification” means a notification in the Bangladesh Gazette;

“public officer” means a person holding or acting in any office of
emolument in the service of the Republic;

“the Republic” means the People's Republic of Bangladesh;
“Schedule” means a schedule to this Constitution;
“securities” includes stock;

‘the service of the Republic’ means any service, post or office
whether in a civil or mflitary. capacity, in respect of the
Government of Bangladesh, and any other service declared
by law to be a service of the Republic;

*session”, in relation to Parliament, means the sittings of Parliament
commencing when it first meets after the commencement of
this Constitution or after a prorogation or dissolution of
Parliament and terminating when Parliament is prorogued or
dissolved;
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“sitting”, in relation to Parliament, means a period during which
Parliament is sitting continuously without adjournment;

“the Speaker" means the person for the time being holding the
office of Speaker pursuant to article 74;

“the State" includes Parliament, the Government and statutory
public authorities;

“statutory public authority” means any authority, corporation or
body the activities or the principal activities of which are
authorised by any Act, ordinance, order or instrument having
the force of law in Bangladesh;

“sub-clause” means a sub-clause of the clause in which the
expression occurs; ’

"the Supreme Court’ means the Supreme Court of Bangladesh
constituted by article 94,

“taxation” includes the imposition of any tax, rate, duty or impost,
whether general, local or special, and ‘Tax" shall be
construed accordingly ']

2[* * %)

(2) The General Clauses Act, 1897 shall apply in relation to -

(@) this Constitution as it applies in relation to an Act of
Parliament;

(b) any enactment repealed by this Constitution, or which by
virtue thereof becomes void or ceases fo have effect, as it
applies in relation to any enactment repealed by Act of
Parliament.

153. (1) This Constitution may be cited as the Constitution of the =Commencement,
People's Republic of Bangladesh and shall come into force on the sixteenth citation and
day of December, 1972, in this Constitution referred to as the authenticity
commencement of this Constitution.

(2) There shall be an authentic text of this Constitution in Bengali, and
an authentic text of an authorised translation in English, both of which shall
be certified as such by the Speaker of the Constituent Assembly.

(3) A text certified in accordance with clause (2) shall be conclusive
evidence of the provisions of this Constitution:

Provided that in the event of conflict between the Bengali and the
English text, the Bengali text shall prevail.

1 Substituted for the full-stop by the Constitution (Ninth Amendment) Act, 1989 (Act XXXVIll of 1989), section 16.

2 The words "the Vice-President’ means the Vice-President of Bangtadesh elected or appointed under this Constitution”
were omitted by the Constitution (Twelfth Amendent) Act, 1991 (Act XXVHI of 1991), section 23.
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FIRST SCHEDULE
[Article 47]
Laws effective notwithstanding other provisions
The State Acquisition and Tenancy Act, 1950 (E. B. Act XXVIII of 1951).

The Bangladesh (Taking over of Control and Management of Industrial and
Commercial Concerns) Order, 1972 (A. P. O. No. 1 of 1972).

i[The Bangladesh Collaborators (Speéial Tribunals) Order, 1972 (P.O. No. 8 of
1972)].

%[The Government of Bangladesh (Services) Order, 1972 (P.O. No. 9 of 1972)]
The Bangladesh Shipping Corporation Order, 1972 (P. O. No. 10 of 1972).

¥{The Bangladesh (Restoration of Evacuee Property) Order, 1972 (P.O. No. 13 of
1972)]

4[The Bangladesh Public Servants (Retirement) Order, 1972 (P.O. No. 14 of
1972)].

The Bangladesh Abandoned lsroperty {Controf, Management and Disposal) Order,
1972 (P. O. No. 16 of 1972).

The Bangladesh Banks (Nationalisation) Order, 1972 (P. O. No. 26 of 1972).

The Bangladesh Industrial Enterprises (Nationalisation) Order, 1972 (P. O. No. 27
of 1972).

The Bangladesh Inland Water Transport Corporation Order, 1972 (P. O. No. 28 of
1972).

The Bangladesh (Vesting of Property and Assets) Order, 1972 (P. 0. No. 29 of
1972). ‘

The Bangladesh Insurance (Emergency Provisions) Ordsr, 1972 (P. 0. No. 30 of
1972).

S[The Bangladesh Consumer Supplies Corporation Order, 1972 (P.0. No. 47 of
1972)].

' The entry “The Bangiadesh Collaborators {Special Tribunals) Order. 1972 (P.O. No. 8 of 1972)" was inserted by the
Constitution {Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 47.

? Repealed by the Govemment of Bangiadesh (Service) (Repeal) Ordinance, 1975 (Ordinance XLIV of 1975).
3 Spent on 26-9-1975.

4 Repealed by the public servant's (Retirment) Ordinace, 1973 {Ordinance XXVi of 1973).

¢ Repealed by the Bangladesh Consurmer Supplies Corporation (Repeal) Act. 1981 (Act Ill of 1981).
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'[The Bangladesh Scheduled Offences (Speciai Tribunals) Order, 1972 (P.O. No. 50 of
1972)]. ' Lidash

2[The Bangladesh Nationalised and Private Organisations (Regulation of Salary of
Employees) Order, 1972 (P.O. No. 54 of 1972)].

3[The Bangladesh Jute Export Corporation Order, 1972 (P.O. No. 57 of 1972)}.

The Bangladesh Water and Power Development Boards Order, 1972 (P. 0. No. 59 of
1972).

4[The Government of Bangladesh (Services Screening) Order, 1972 (P.0. No. 67 of
1972)).

5[The Bangladesh Government Hats and Bazars (Management) Order, 1972 (P~O No.
73 0of 1972)}. _

’[The Bangladesh Government and Semi-autonomous Organisations (Reguiation of
Salary of Employees) Order, 1972 (P.O. No. 79 of 1972)]. '

The Banglades‘h' Insn@ra:rr\qu(Nationalisation), Order, 1972 (P.O. No. 95 of 197'2).' |
The Bangladesh Land Holding (Limitation) Order, 1972 (P.O. No. 98 of 1972).
§[The Bangladesh Biman Order, 1972 (P.0. No. 126 of 1972)]. -

The Bangladesh Bank Order, 1972 (P.O. No. >1 27 of 1972).

The Bangladesh Shilpa Rin Sangstha Order, 1972 (P.O. No.128 of 1972).

The Bangl_adesh Shilpa Bank Order, 1972 (P.O. No. 129 of 1972).

And all Presidential Orders and other existing law effecting amendment to the
above-mentioned Act and Orders. ks

[Secé_rjd Schedule Election of President—omitted by the Constitution (Fourth Amendment)
Act. 1975 (Act It of 1975), section'?;1 _}..,

1 Repealed by the Specnal Powers Act, 1974 (Act XIV of 1974).

2 Repealed by the regualtion of Salary of Employees Laws Repeal Ordinance, 1977 (Ordinance XLII of 1977)

3 Reapealed by the Bangladesh Jute Corporation Ordinace, 1985 {Ordinance XXX of 1985).

4 Repealed by the Govemment of Bangladesh (Service Screening) (Repeal) Ordinance, 1977 (Ordinance XV of 1977).
5 Repealed by the Bangladesh Govemment Hats and Bazars (Managment) (Repeal) Ordinance, 1975 (Ordinance LIX of 1975).
& Repealed by the Bangladesh Biman Corporation Ordinance, 1977 (Ordinance XIX of 1977).
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THIRD SCHEDULE
[Article 148]
OATHS AND AFFIRMATIONS

1. The President.—An oath (or affirmation) in the following form shall
be administered by the [{Speaker}—

B I ,do solemnly swear (or affirm) that | will faithfully discharge
the duties of the office of President of Bangladesh according to law :

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will do right to all manner of people according to law,
without fear or favour, affection or ill-will.”

2k * ¥
3[* * *]
2. The “[Prime Minister] °[* * *] and other Ministers, Ministers of

State and Deputy Ministers].— Oaths (or affirmations) in the following
forms shall be administered by the President -

(a) Oath (or affirmation) of office :

“ly e s , do solemnly swear (or affirm) that |
will faithfully discharge the duties of the office of Prime Minister (or as the
case may be) according to law :

That | will bear true faith and allegiance to Bangladesh :
That | wil} pfeserve, protect and defend the Constitution :

And that | will do right to all manner of people according to law,
without fear or favour, affection or ill-will." '

! Substituted for the words “Chief Justice” by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section
43(a).

! Form "1A Vice-President” was omitted by the Constitution (Twelfth Amendment) Act, 1891 (Act XXVHll of 1991). section
24(a). . R

3 Form IA was omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 48(b).

! Substituted for the words "Prime Minister* by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 48(c). -

* The comma and words ", Deputy Prime Minister" were omitted by the Conistitution (Twelfth Amendment) Act. 1991 (Act
XXV of 1991), section 24(b).
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(b) Oath (or affirmation) of secrecy :

“ly e s , do solemnly swear (or affirm) that |
will not directly or indirectly communicate or reveal to any person any matter
which shall be brought under my consideration or shall become known to
me as Prime Minister (or as the case may be) except as may be required for
the due discharge of my duty as Prime Minister (or as the case may be).”

1% * %)

3. The Speaker.— An oath (or affirmation) in the following forms shall
be administered by the {President]-

e e , do solemnly swear (or affirm) that |
will faithfully discharge the duties of the Speaker of Parliament and
(whenever | am called upon so fo do) of the President, according to law :

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will do right to all manner of people according to law,
without fear or favour, affection or ill-will.”

4. Deputy Speaker.— An oath (or affirmation) in the following forms
shall be administered by the S[President}—

Ly e , do solemnly swear (or affirm)
that 1 will faithfully discharge the duties of Deputy Speaker of Parliament and
{(whenever | am called upon so to do) of the Speaker, according to law

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution

And that | will do right to all manner of people according to law,
- without fear or favour, affection or ill-will."

1 Form 2A was omitted by the Constitution (fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 48(d).
2 Substituted for the words "Chief Justice” by the Constitution (Fourth Amendment) Act, 1975 (Act Il of 1975), section 32(c).
3 Substituted for the words "Chief Justice” by the Constitution (Fourth Amendment) Act, 1975 (Act I of 1975), section 32(d).
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5. Member of Parliament.~ An oath (or affirmation) in the folldwing
forms shall be administered 1[* * *] by the Speaker—

PO . having been elected a member of
Parliament do solemnly swear {or affirm) that | will faithfully discharge the
duties upon which | am about to enter according to law :

That | will bear true faith and allegiance to Bangladesh :

And that ! will not allow my personal interest to influence the
discharge of my duties as a member of Parliament.” '

2[6. Chief Justice or Judges—An oath (or affirmation) in the
following forms shalf be administered, in the case of the Chief Justice by the
President, and in the case of a Judge appointed to a division, by the Chief
Justice—

e , having been appointed Chief
Justice of Bangladesh (or Judge of the Appellate/Hi}‘gh Court Division of the
Supreme Court) do solemnly swear (or affirm) that | will faithfully discharge
the duties of my office according to faw :

~ - -That | will bear true faith and allegiance to Baanadegh :

That | will preserve, protect and defend the Constitution and the laws
of Bangladesh :

And that | will do right to all manner of people according to law,
without fear or favour, affection or ili-will ]

7. Chief Election Commissioner or Election Commissioner.— An
oath (or affirmation) in the following forms shall be administered by the Chief
Justice~

B PR e, . having been appointed Chief
Election Commissioner (or Election Commissioner), do solemnly swear (or
affirm) that | will faithfully discharge the duties of my office according to law :

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution

And that | will not allow my personal interest to influence my official
conduct ar my official decisions.”

' The words “at a mesting of Parliament’ were omitted by the Constitution (Fourth Amendment) Act, 1975 {Act Il of 1975),
section 32(e).

? Supstituted fur the lom § by the (Fifteenih Amendment) Act, 2011 (Act XIV of 201 1). section 48(e).
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8. Comptroller and Auditor-General.— An oath (or affirmation) in

the following forms shall be administered, by the I[Chief Justicel-

s , having  been appoihted
Comptroller and Auditor-General do solemnly swear (or affirm) that | will
faithfully discharge the duties of my office according to law :

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions.”

9. Member of Public Service Commission.—An oath (or affirmation) in
the following form shall be administered by the Chief Justice—

B RSO UUOTO RO , having been appointed Chairman
{or Member) of a Public Service Commission do solemnly swear (or affirm)
that | will faithfully discharge the duties of my office according to law ;

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions.”

! Substituted for the words *Chief Justice" by the Constitution (Fifteenth Amendment) Act, 2011 (Act XiV of 2011), section 48(f).
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FOURTH SCHEDULE
1[Article 150(1)]
Transitional and temporary provisions

1. Upon the commencement of this Constitution, the Constituent
Assembly having discharged its responsibility of framing a Constitution for
the Republic, shall stand dissolved.

2. (1) The first genera! election of members of Parliament shall be
held as soon as possible after the commencement of this Constitution and
for this purpose the electoral rolls prepared under the Bangladesh Electoral
Rolls Order 1972 (P. 0. No. 104 of 1972) shall be deemed to be the electoral
rolis prepared in accordance with article 119.

(2) For the purpose of the first general election of members of
Parliament, the delimitation of constituencies made for the purpose of
elections to constitute the erstwhile Provincial Assembly, and published in
1970, shall be deemed to be made under article 119, and the Election
Commission shall, after incorporating such changes, as it may consider
necessary, in the nomenclature of any constituency or any sub-division or
thana included therein, pubiish, by public nofification, the list of such
constituencies :

Provided that provision may be made by law to give effect to the
provisions relating to seats for women members referred fo in clause (3) of
article 65.

3. (1) All laws made or purported to have been made in the period
between the 26th day of March, 1971 and the commencement of this
Constitution, all powers exercised and all things done during that period,
under authority derived or purported to have been derived from the
Proclamation of Independence or any law, are hereby ratified and confirmed
and are declared to have been duly made, exercised and done according to
law.

(2) Until the day upon which Parliament first meets pursuant to the
provisions of this Constitution, the executive and legislative powers of the
Republic (including the power of the President, on the advice of the Prime
Minister, to legislate by order) shall, notwithstanding the repeal of the
Provisional Constitution of Bangladesh Order 1972, be exercised in all
respects in the manner in which, immediately before the commencement of
this Constitution, they have been exercised.

Dissolution of
Constituent
Assembly

First elections

Provisions for
maintaining
continuity and
interim

arrangements

1 Substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 43(a).
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(3) Any provision of this Constitution enabling or requiring Parliament
to legislate shall, until the day upon which Parliament first meets as
aforesaid, be construed as enabling the President to legislate by order, and
any order made under this paragraph shall have effect as if the provisions
thereof had been enacted by Parliament.

1[* * *]

4. (1) The person holding office as President of Bangladesh
immediately before the commencement of this Constitution shall hold office
as President, as if elected to that office under this Constitution, untit a
person elected as President under article 48 enters upon office :

Provided that the holding of office under this paragraph shall not be
taken into account for the purposes of clause (2) of article 50.

(2) The persons holding office as Speaker and Deputy Speaker of the
Constituent Assembly immediately before the commencement of this
Constitution shall, notwithstanding that Parfiament has not yet been
Constituted, be deemed to hold office respectively as Speaker and Deputy
Speaker until an election to each of those offices is made under clause (1)
of article 74.

5. The person holding office as Prime Minister, immediately before
the date of the commencement of this Constitution shall, until his successor
appointed under article 56 after the first general election held under this
Constitution enters upon office, hold office as Prime Minister as if
appointed to that office under this Constitution, and the persons holding
offices as Ministers immediately before that date shall continue to hold office
as Ministers until the Prime Minister otherwise directs, and nothing in article
56 shall prevent the appointment of other Ministers on the advice of the
Prime Minister.

6. (1) The person holding office as Chief Justice immediately before
the date of the commencement of this Constitution and every person who
then held office as judge of the High Court constituted by the Provisional
Constitution of Bangladesh Order 1972, shall as from that date hold office
as if appointed under article 95 as Chief Justice or, as the case may be, as
judge.

(2) The persons (other than the Chief Justice) holding office as
judges pursuant to sub-paragraph (1) of this paragraph shall at the
commencement of this Constitution be deemed to have been appointed to
the High Court Division, and appointments to the Appellate Division shall be
made in accordance with article 94.

President

Prime Minister and
other Ministers

Judiciary

! Paragraph 3A was Omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 49(c),
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(3) All legal proceedings pending in the High Court immediately
before the commencement of this Constitution (other than those referred to
in sub-paragraph (4) of this paragraph) shall be transferred to, and be
deemed to be pending before the High Court Division for determination, and
any judgment or order of the High Court delivered or made before the
commencement of this Constitution shall have the same force and effect as
if it had been delivered or made by the High Court Division.

(4) All legal proceedings pending before the Appellate Division of the
High Court immediately before the commencement of this Constitution shall
be transferred to the Appellate Division for determination and any judgment
or order of the former division delivered or made before the commencement
of this Constitution shall have the same force and effect as if it had been
delivered or made by the Appellate Division.

(5) Subject to the provisions of this Constitution and of any other faw-

(a) all original, appellaté and other jurisdiction which was vested
in the High Court constituted by the Provisional Constitution
of Bangladesh Order 1972 (other than jurisdiction vested in
the Agpellate Division of that Court) shall from the
commencement of this Constitution, vest in and be exercised by
the High Court Division ;

(b)  all civil, criminal and revenue courts and tribunals exercising
jurisdiction and functions immediately before the commence-
ment of this Constitution shall continue to exercise their
respective jurisdictions and functions, and all persons
holding office in such courts and tribunals shall continue to
hold their respective offices.

(6) The provisions of Chapter 1 of Part VI (which relate to subordinate
courts) shall be implemented as soon as is practicable, and until such
iniplementation the matters provided for in that Chapter shall (subject to any
other provision made by law) be regutated in the manner in which they were
regulated immediately before the commencement-of this Constitution.

(7) Nothing in this paragraph shall affect the operation of any existing
law relating to the abatement of proceedings.

1[* * *]

i paragraphs 6A and 68 were omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011}, section 49(c).
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7. An appeal to the Appellate Division of the Supreme Court shall lie,
notwithstanding any limitation as to time, against any judgment, decree,
order or sentence delivered, issued or pronounced since the 1st day of
March, 1971 by any High Court (but excluding the Appellate Division
constituted by the High Court of Bangladesh (Amendment) Order (P.O. No.
91 of 1972) functioning in the territory of Bangladesh :

Provided that article 103 shall apply in respect of any such appeal as
it applies in respect of appeals from the High Court Division :

Provided further that no appeal under this article shall be lodged after
the expiration of the period of ninety days from the commencement of this
Constitution.

8. (1) The Election commission exisiing immediately before the date
of commencement of this Constitution, shas, as from that date, be deemed
to be the Election Commission established by this Constitution.

(2) The person holding office as Chief Election Commissioner, and
every person holding office as Election Commissioner, immediately before
the date of the commencement of this Constitution, shall, as from that date,
hold office as if appointed to such office under this Constitution.

9. (1) The public service commissions existing immediately before the
date of the commencement of this Constitution, shall, as from that date, be
deemed to be public service commissions established under this
Constitution.

(2) Every person holding office as chairman or other member of a
public service commission immediately before the date of the
commencement of this Constitution, shall, as from that date, hold office as if
appointed to that office under this Constitution.

10. (1) Subject to this Constitution and to any other law—

(a) any person who immediately before the commencement of
this Constitution was in the service of the Republic shall
continue in that service on the same terms and conditions as
were applicable to him immediately before such commence-
ment,

(b) all authorites and all officers, judicial, executive and
ministerial throughout Bangladesh exercising functions
immediately before the commencement of this Constitution,
shall, as from such commencement, continue to exercise
their respective functions.

Interim rights of
appeal

Election
Commission

Public service

commission

Public service
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(2) Nothing in sub-paragraph {1) of this paragraph shall-

(a) derogate from the continued operation of the Government of
Bangladesh (Services) Order 1972 (P.O. No. 9 of 1972), or
the Government of Bangladesh (Services Screening) Order
1972 (P.0. No. 67 of 1972) ; or

(b) prevent the making of any law varying or revoking the
conditions of service (including remuneration, leave,
pension rights and rights relating to disciplinary matters) of
persons employed at any time before the commencement of
this Constitution or of persons continuing in the service of
the Republic under the provisions of this paragraph.

11. Any person who, under this Schedule, is continued in an office in
respect of which a form of oath or affirmation is set out in the Third Schedule
shall, as soon as practicable after the commencement of this Constitution,
make and subscribe before the appropriate person an oath or affirmation in
that form.

1[12. Until elections are held to constilute the local government bodies
referred to in article 59, the administrative arrangements existing in the
different administrative units of the Republic immediately before the
commencement of this Constitution shall continue, subject to such changes
as may be made by law.]

13. All taxes and fees imposed under any law in force in Bangladesh
immediately before the commencement of this Constitution shall continue to
be imposed but may be varied or abolished by law.

14. Unless Parliament otherwise resolves, the provisions of articles
87, 89, 90 and 91 of this Constitution shall not have effect in respect of the
financial year current at the commencement of this Constilution, and
expenditure defrayed during that year out of the Consolidated Fund or the
Public Account of the Republic shall be deemed to have been validly
incurred

Provided that the President shall, as soon as is practicable, cause a
statement of all such expenditure, authenticated by his signature. to be laid
before Parliament.

15. The powers of the Comptroller and Auditor-General under this
Constitution shall apply in respect of all accounts relating to the financial
year current at the commencement of this Constitution and to earlier years,
and the reports of the Comptroller and Auditor-General relating to such
accounts shall be submitted to the President who shall cause them to be
laid before Parliament.

Qaths for
continuance in
office

Local Government

Taxation

Interim financial

arrangements

Audit of past

accounts

‘Paragraph 12 was Substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011}, section 49(b).



AT, 1Y,
A €

Tormiiteast e
Rt A

Qv

Wi (3) @B ARYF-RSET SRS GE @ wEE T,
AR 31 TG AT E! AGNT FIFE [$5¢q1 TS FISEA 0% @
TGIE 3 FSATHFI To7 T o, IR SESTE G W 2304 |

() @2 FRRA-2RTET RS N AoraT FRINIA (A 7
W-AIEg 8 ARl (77, TR LTSt AR-ANG 8 AYRIETO! FA
SEES A |

(©) AEMR BT AR YRS IS (FH FIINEE @A
WIE-wfg A AT ATIOCHT T{HE B/ 42 | IR o
SETSTEI WIE-HIAY A ARt 2 63 2@ 71

391 (3) TN IR (A (I IR Ryiarafies % AR
fRumrAn s Tmewd sf@r Swen ¥ wRoA-eeeEE q2
JEHRA WYY ABAMS A0 B TR A AT MG @l
fRYIRAR eTms A A AFe e N 93 TgFereE afe
@ R ST FOITT i 2370 S 2300 A |

() 92 FF-ETR <id dvfere wF AR«fe 777 280e
3 MR RERATe Tawae w9 Bge @ @R SR R
Trmed Ao smer v o v sfies sifam @, s s
fffrs armve o S R @@ SRS QTR 2330,
IR TSR, AT A ARIGT T RS Gofeead-ACows
93 AT I 231 5

W@ = AE @, a3 R A8 1 FOUaa 94w (I A7
SR (R ST SR 90 23 A

(9) @3 WfqwE S @F [eE Wge @3 SgrRmiE SdiW
ATSTIG SA™ AGTH TAfFS T 23@ G AL W3A-T[ O
Ferefrs A1 9fFs 23Ce AR |

3[* * k]

} SERE St Ob, R0, 3D, 2 OR Yo, FAN (e ALNGR) WIA, 205> (2033 AWE 38 W WE)-4F
@8(%) «raaTE [eg |



73

16. (1) All property, assets and rights which immediately before the  Property, assets,
commencement of this Constitution were vested in the Government of the  rights, liabilities
People's Republic of Bangladesh or any person or authority on its behalf  and obligations of
shall vest in the Republic. the Government

(2) All liabilities and obligations of the Government of the Republic as
they existed immediately before the commencement of this Constitution

shall continue to be the liabilities and obligations of the Republic.

(3) No liability or obligation of any other government which at any time
functioned in the territory of Bangladesh is or shall be a liabilitly or obligation
of the Republic unless it is expressly accepted by the Government of the
Republic.

17. (1) For the purpose of bringing the provisions of any law in force  Adaptation of laws
in Bangladesh into conformity with this Constitution the President may, and removal of
within the period of two years from the commencement of this Constitution,  difficulties
by order, amend or suspend the operation of such provisions and any order

so made may have retrospective effect.

{2) The President may, for the purpose of removing any difficulties in
relation to the transition from the provisional constitutional arrangements
existing before the commencement of this Constitution to the arrangements
under this Constitution by order, direct that this Constitution shall, during
such period as may be specified in the order, have effect subject to such
adaptations, whether by way of modification, addition or omission, as he

may deem necessary or expedient :

Provided that no such order shall be made after the first meeting of

the Parliament constituted under this Constitution.

(3) Every order made under this paragraph shall have effect
notwithstanding any other provision of this Constitution, shall be laid before

Parliament, and may be amended or revoked by Act of Parliament.

T[* * |

! Paragraphs 18, 19, 20, 21, 22 and 23, were omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of
2011), section 49(c).
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1[FIFTH SCHEDULE
[Article 150(2)]

HISTORIC SPEECH OF THE FATHER OF THE NATION, BANGABANDHU
SHEIKH MUJIBUR RAHMAN ON THE 7TH MARCH, 1971 [Translated]

My brothers,

I'have come before you today with a heart laden with sadness. You are aware of everythmg
and know all. We have tried with our lives. And yet the sadness remains that today, in Dhaka
Chittagong, Khulna, Rajshahi and Rangpur the streets are soaked in the blood of my brothers.
Today the people of Bengal desire emancipation, the people of Bengal wish to live, the people of
Bengal demand that their rights be acknowledged. What wrong have we committed ? Following the
elections, the people of Bangladesh entrusted me and the Awami League with the totality of their
electoral support. It was our expectation that the Parliament would meet, there we would frame our
Constitution, that we would develop this land, that the people of this country would achieve their
economic, political and cultural freedom. But it is a matter of grief that today we are constrained to
say in all sadness that the history of the past twenty three years has been the history of a
persecution of the people of Bengal, a history of the blood of the people of Bengal. This history of
the past twenty three years has been one of the agonising cries of men and women. The history of
Bengal has been a history where the people of this land have made crimson the streets and
highways of this fand with their blood.

We gave blood in 1952 ; In 1954, we won the elections and yet were not permitted to
exercise power. In 1958, Ayub Khan imposed Martial Law and Kept the nation in a state of slavery
for ten long years. On 7 June 1966, as they rose in support of the Six-Point movement, the sons of
my land were mown down in gunfire. When Yahya Khan took over once Ayub Khan fell in the fury
of the movement of 1969, he promised that he would give us a Constitution, give us democracy.
We put our faith on him. And then history moved a long way, the elections took place. | have met
President Yahya Khan.

I'appealed to him, not just as the majority leader in Bengal but also as the majority leader in
Pakistan, to convene the National Assembly on 15 February. He did not pay heed to my appeal.
He paid heed to Mr. Bhutto. And he said that the assembly would be convened in the first week
of March. I went along with him and said we would sit in the parliament. | said that we would
discuss matters in the Assembly. | even went to the extent of suggesting that despite our being in a
majority, if anyone proposes anything that is legitimate and right, we would accept his proposal.

! Schedules Fifth, Sixth and Seventh were added by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 50.



a¢

_ wWamaW,WWlwcwm,Ww
mw,wwme%mmwmwwmww,
w,wmﬁmwmm:%ﬁw,mmﬁr@mmﬂﬁ
QAT A SR FAZI TR ST | Fof 9w, (@ A OIE (WA (T TR, I
Wﬁwwmcwmcmwﬁmmmwaﬁwmnmﬁwm,
TR BAICE | SRR ZoIe S IR SHIETEE 9% I T T

Wmcﬁmmmm&mﬂumﬁw,mﬁmnq@aw,
ol a1 | ©¢ T I AFGA (ATE QAT SIPET | SR 25 T I (ST A, N
crremmm&mmm,mmemm@m|ﬁmﬂamwa%amﬂm
T |

it 7T, RSO oA TR AT TR | S A, AT P
ﬂzﬁ?gaﬁmmxwmwﬁmmmmmﬁqmmm,wm-
ﬁmmammﬁmwwﬁamﬂmnﬁscﬁmw?wwmmw
Wﬁsmchwmwmw,wmwwemwm
Affe-ged feg W Rets-o 9 O TR ofer | siwa NIV FARANSF-ITA
m@mmwmmmﬁﬁmwmﬁmﬂﬁwm|

cﬁﬁwmmmmﬂmmn@ammﬁrwﬁﬁm,mmiaﬁmmw,
mﬁfﬁmﬁmﬂamﬁwﬁ,mmmwm@mmmmﬁﬂa@%
wmlamwmmmﬁwm@mmmwmﬂﬂﬁ
w,m,ﬁmW|%ﬁWﬂ,mﬁmﬁ5%ﬁmﬁ>owﬁmmcﬁﬁHW
W

it ol ST S A fefk Row A8 GRE, PR AL T 2 TSR AL
mwﬁm,mmﬂm?@%WWWWW%QWWWWW
mw%wwmm%ﬁm@mﬁmﬁ,mﬁ@m@mml

Q«WW&@WIWWﬁ%ﬂﬁnaﬁm@ﬁmﬁwﬁmﬁ@
ﬁmm@ﬂammw&wmmﬂmﬁmwmmmw
W,Wﬁﬁwmlﬁmwﬁlﬁ?‘wa‘ withdraw F4CS A | NI
Wmﬁﬁ?mﬂwmmmuwmwimﬁwwmmn
wmmwa%ﬁﬁammwwmuwwmmm,w
Wﬁmmmﬁsmmma@émmmmﬁw



75

Mr. Bhutto came here. He held negofiations with us, and when he left, he said that the door
to talk had not closed, that more discussions would take place. After that, | spoke to other political
leaders. | told them to join me in deliberations so that we could give shape to a Constitution for the
country. But Mr. Bhutto said that if members elected from West Pakistan came here, the Assembly
would turn into a slaughter house, an abattoir. He warned that anyone who went to the Assembly
would end up losing his life. He issued dire wamings of closing down all the shops from Peshawar
to Karachi if the Assembly Session went ahead. | said that the Assembly Session would go ahead.
And then, suddenly, on the first of March the Assembly Session was put off.

Mr. Yahya Khan, in exercise of his powers as President, had called the National Assembly
into Session ; and | had said that | would go to the Assembly. Mr. Bhutto said he would not go.
Thirty five members came here from West Pakistan. And suddenly the Assembly was put off. The
blame was placed squarely on the people of Bengal, the blame was put at my door. Once the
Assembly meeting was postponed, the people of this land decided to put up resistance to the act.

I enjoined upon them to observe a peaceful general strike. | instructed them to close down
all factories and industrial installations. The people responded positively to my directives. Through
sheer spontaneity they emerged on to the streets. They were determined to pursue their struggle
through peaceful means. What have we attained ? The weapons we have bought with our money
to defend the country against foreign aggression are being used against the poor and down-
trodden of my country today. It is their hearts the bullets pierce today. We are the majority in
Pakistan. Whenever we Bangalees have attempted to ascend to the heights of power, they have
swooped upon-us.

I have spoken to him over telephone. I told him, "Mr. Yahya Khan, you are the President of
Pakistan. Come, be witness to the inhuman manner in which the people of my Bengal are being
murdered, to the way in which the mothers of my land are being deprived of their sons.” | told him,
"come, see and dispense justice.” But he construously said that | had agreed to participate in a

- Round Table Conference to be held on 10 March.

| have already said a long time ago, what RTC ? With whom do | sit down to talk ? Do |
fraternise with those who have taken the blood of my people ? All of a sudden, without discussing
matters with me and after a secret meeting lasting five hours, he has delivered a speech in which
he has placed all responsibility for the impasse on me, on the people of Bengal.

My brothers,

They have called the Assembly for the twenty-fifth. The marks of blood have not yet dried
up. | said on the tenth that Mujibur Rahman would not walk across that blood to take part in a
Round Table Conference. You have called the Assembly. But my demands must be met first.
Martial Law must be withdrawn. All mifitary personnel must be taken back to the barracks. An
inquiry must be conducted into the manner in which the kilings have been caused. And power
must be transferred to the elected representatives of the people. And only then shall we consider
the question of whether or not to sit in the National Assembly. Prior to the fulfiilment of our
demands, we cannot take part in the Assembly.
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I'do not desire the office of Prime Minister. | wish to see the rights of the people of this
country established. Let me make it clear, without ambiguity, that beginning today, in Bangladesh,
all courts, magistracies, government offices and educational institutions will remain closed for an
indefinite period. In order that the poor do not suffer, in order that my pedple do not go through
pain, all other activities will continue, will not come within the ambit of the general strike from
tomorrow. Rickshaws, horse carriages, trains and river vessels will ply. The Supreme Court, High
Court, Judge's Court, semi-government offices, WAPDA,-nothing will work. Employees wil collect
their salaries on the twenty-eighth. But if the salaries are not paid, if another bullet is fired, if any
more of the people are murdered, it is my directive to all of you : turn every house into a fortress,
resist the enemy with everything you have. And for the sake of life, even if | am not around to guide
you, direct you, close off all roads and pathways. We will strive them into submission. We will
submerge them in water. You are our brothers. Return to your barracks and no harm will come to
you. But do not try to pour bullets into my heart again. You cannot keep seventy five million people
in bondage. Now that we have leart to die, no power on earth can keep us in subjugation.

For those who have embraced martyrdom, and for those who have sustained injuries we in
the Awami League will do all we can to relieve their tragedy. Those among you who can please
tend a helping hand through contributing to our relief committee. The owners of industries will make
certain that the wages of workers who have taken part in the strike for the past week are duly paid
to them. | shall tell employees of the government, my word must be heard, and my instructions
followed. Until freedom comes to my land, all taxes will be held back from payment. No one will pay
them. Bear in mind that the enemy has infiltrated our ranks to cause confusion and sow discord
among us. In our Bengal, everyone, be he Hindu or Muslim, Bangalee or non-Bangalee, is our
brother. It is our responsibility to ensure their security. Our good name must not be sullied.

And remember, employees at radio and television, if radio does not get our message across,
no Bangalee will go to the radio station. If television does not put forth our point of view, no
Bangalee will go to television, Banks will remain open for two hours to enable people to engage in
transactions. But there will be no transfer of even a single penny from East Bengal to West
Pakistan. Telephone and telegram services will continue in East Bengal and news can be
despatched overseas.

But if moves are made to exterminate the people of this country, Bangalees must act with
caution. In every village, every neighbourhood, set up Sangram Parishad under the leadership of
the Awami League. And be prepared with whatever you have. Remember : Having mastered the
lesson of sacrifice, we shall give more blood. God willing, we shall free the pepole of this land. The
struggle this time is a struggle for emancipation. The struggle this time is a struggle for
independence. Joi Bangla !
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SIXTH SCHEDULE
[Article 150(2)]
DECLARATION OF INDEPENDENCE
BY

THE FATHER OF THE NATION, BANGABANDHU SHEIKH MUJIBUR RAHMAN
SHORTLY AFTER MIDNIGHT OF 25TH MARCH, i.e. EARLY HOURS OF 26TH
MARCH, 1971

"This may be my last message, from today Bangladesh is independent. | call upon the
people of Bangladesh wherever you might be and with whatever you have, to resist the army of
occupation to the last. Your fight must go on until the last soldier of the Pakistan occupation army is
expelled from the soil of Bangladesh and final victory is achieved.

Sheikh Mujibur Rahman
26 March, 1971"
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SEVENTH SCHEDULE
[Article 150 (2)]
THE PROCLAMATION OF INDEPENDENCE

MUJIBNAGAR, BANGLADESH
Dated 10" day of April, 1971.

WHEREAS free elections were heid in Bangladesh from 7th December, 1970 to 17th
January, 1971, to elect representatives for the purpose of framing a Constitution,

" AND
WHEREAS at these elections the people of Bangladesh elected 167 out of 169
representatives belonging to the Awami League,
"AND

WHEREAS General Yahya Khan summoned the elected representatives of the people to
meet on the 3rd March, 1971, for the purpose of framing a Constitution,

AND
WHEREAS the Assembly so summoned was arbitrarily and illegally postponed for an
indefinite period,
AND
WHEREAS instead of fulfiling their promise and while stil conferring with the

representatives of the people of Bangladesh, Pakistan authorities declared an unjust and
treacherous war,

AND

WHEREAS in the facts and circumstances of such treacherous conduct Bangabandhu
Sheikh Mujibur Rahman, the undisputed leader of 75 million of people of Bangladesh, in due
fulfilment of the legitimate right of self-determination of the people of Banglédesh, duly made a
declaration of independence at Dacca on March 26, 1971, and urged the people of Bangladesh to
defend the honour and integrity of Bangladesh,

AND

WHEREAS in the conduct of a ruthless and savage war the Pakistani authorities committed
and are still continuously committing numerous acts of genocide and unprecedented tortures,
amongst others on the civilian and unarmed people of Bangladesh,

AND

WHEREAS the Pakistan Government by levying an unjust war and committing genocide and
by other repressive measures made it impossible for the elected representatives of the people of
Bangladesh to meet and frame a Constitution, and give to themselves a Government,

AND
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WHEREAS the people of Bangladesh by their hercism, bravery and revolutionary fervour
have established effective control over the territories of Bangladesh,

We the elected representatives of the people of Bangladesh, as honour bound by the
mandate given to us by the people of Bangladesh whose will is supreme duly constituted ourselves
into a Constituent Assembly, and

having held mutual consultations, and
in order to ensure for the people of Bangladesh equality, human dignity and social justice,

declare and constitute Bangladesh to be a sovereign People's Republic and thereby confirm
the declaration of independence already made by Bangabandhu Sheikh Mujibur Rahman, and

do hereby affirm and resolve that till such time as a Constitution is framed, Bangabandhu
Sheikh Mujibur Rahman shall be the President of the Republic and that Syed Nazrul Islam shall be
the Vice-President of the Republic, and

that the President shall be the Supreme Commander of all the Armed Forces of the
Republic,

shall exercise all the Executive and Legislative powers of the Repubiic including the power
to grant pardon, .

shall have the power to appoint a Prime Minister and such other Ministers as he considers
necessary,

shall have the power to levy taxes and expend monies,
shall have the power to summon and adjourn the Const’ zent Assembly, and

do all other things that may be necessary to give to the people of Bangladesh an ordrely and
iust Government.

We the elected representatives of the people of Bangladesh do further resolve that in the

- event of there being no President or the President being unable to enter upon his office or being

unable to exercise his powers due to any reason whatsoever, the Vice-President shall have and
exercise all the powers, duties and responsibilities herein conferred on the President,

We further resolve that we undertake to observe and give effect to all duties and obligations
that devolve upon us as a member of the family of nations and to abide by the Charter of the
United Nations. .

We further resolve that this Proclamation of Independence shall be deemed to have come
into effect from 260 day of March, 1971,

We further resolve that in order to give effect to this instrument we appoint Prof. Yusuf Ali
our duly constituted potentiary and to give to the President and the Vice-President oaths of office.

PROF. YUSUF ALI
Duly Constituted Potentiary
By and under the authority
of the Constituent Assembly

of Bangladesh.}
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*APPENDIX 1
TLLAWS CONTINUANCE ENFORCEMENT ORDER

MUIJIBNAGAR,
Dated 10th day of April, 1971.

1, Syed Nazrul Islam, the Vice-President and Acting President of Bangladesh, in
exercise ‘of the powers conferred on me by the Proclamation of Independence dated
tenth day of April, 1971 do hereby order that all laws that were in force in Bangladesh
on 25th March, 1971, shall subject to the Proclamation aforesaid continue 1o be s0 in
force with such conscquential changes as may be necessary on account of the ¢reation
of the sovereign independent State of Bangladesh formed by the will of the people of
Bangiadesh and that all government officials—civil, military, judicial and diplomatic
who take the oath of allegiance to Bangladesh shall continae in their offices on terms
and conditions of service so long enjoyed by them and that all District Judges and
District Magistrates, in the territory of Bangladesh and all diplomatic representatives
elsewhere shall arrange to administer the oath of allegiance to all government officials
within their jurisdiction.

This Order shall be deemed to have come into effect from 26th day of March,
1971.

SYED NAZRUL ISLAM
Acting President.

* Laws Confissance Enforcement Order 0y 2R s afts Z2RE WY &% ASHE APPENDIX | S
s |

* Repealed by wticle 151(a) 01 tne Constitution.
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*APPENDIX |j -
TPROVISIONAL CONSTITUTION OF BANGLADESH ORDER, 1972

WHEREAS by the Proclamation of Independence Order, dated the 10th April, 1971
provisional arrangements were made for the governance of the People’s Republic of Bangladesh ;

AND WHEREAS by the said Proclamation the President is invested with all executive and
legislative authority and the power to appoint a Prime Minister ;

AND WHEREAS the unjust and treacherous war as referred to in the said Proclamation has
now ended ;

AND WHEREAS it is the manifest aspiration of the people of Bangladesh that a
parliamentary democracy shall function in Bangladesh ;

AND WHEREAS in pursuance of the said objective it is necessary immediately to make
certain provisions in that behalf.

Now THEREFORE in pursuance of the Proclamation of Independence Order, dated the 10th
April, 1971 and all other powers enabling him in that behalf the President is pleased to make and
promulgate the following Order :

(1) This order may be called the Provisional Constitution of Bangladesh Order, 1972.
{2) 1t extends to the whole of Bangladesh. .

(3) It shall come into force at once.

(4) Definition :

"Constituent Assembly” referred to in this Order means the body comprising of the
elected representatives of the people of Bangladesh returned to the N.A. and P.A. seats in the
elections held in December. 1970, January, 1971 and March, 1971 not otherwise disqualified by
or under any law.

(5) There shall be a Cabinet of Ministers, with the Prime Minister at the head.

(6) The President shall in exercise of all his functions act in accordance with the advice of
the Prime Minister.

(7) The President shall commission as Prime Minister a member of the Constituent
Assembly, who commands the confidence of the majority of the members of the Constituent
Assembly. All other Ministers, Ministers of State and Deputy Ministers shall be appointed by the
President on the advice of the Prime Minister.

(8) In the event of a vacancy occurring in the Office of the President at any time prior to
the framing of the Constitution by the Constituent Assembly, the Cabinet shall appoint as
President a citizen of Bangladesh who will hold the office of President until another President
enters upon the office in accordance with the Constitution as framed by the Constituent
Assembly.

(9) There shall be a High Court of Bangladesh, consisting of a Chief Justice and so many
other Judges as may be appointed from time to time.

(10} The Chief Justice of the High Court of Bangladesh shail administer an oath of office
to the President and the President shall administer an oath of office to the Prime Minister, other
Ministers, Ministers of State and Deputy Ministers. The form of the oath shall be as prescribed
by the Cabinet.

Dated this eleventh day of January, One thousand nine hundred and seventy-two, being the
twenty-sixth day of Poush, One thousand three hundred and seventy-eight.

DACCA; SHEIKH MUJIBUR RAHMAN

The 11th January, 1972. President of the People's Republic of Bangladesh.
* Provisional Constitution of B gladesh Order, 1972 oY 2078 B AR 2LAE 717 @8 AFPAE APPENDIX ||

WA A |
+ Repealed by article 151(b) of the Constitution.
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APPENDIX 11l
THE CONSTITUTION (FIRST AMENDMENT ) ACT, 1973
Act No. XV of 1973
[15th July, 1973)

An Act to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

. Short title and commencement.—(1) This Act may be called the
Constitution ( First Amendment ) Act, 1973.

(2) It shall come into force at once.

2. Amendment of article 47 of the Constitution.—In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
47, after clause (2), the following new clause shall be added, namely :—

“(3) Notwithstanding anything contained in this Constitution, no law nor any
provision thereof providing for detention, prosecution or punishment of any person,
who is a member of any armed or defence or auxiliary forces or who is a prisoner of
war, for genocide, crimes against humanity or war crimes and other crimes under
international law shall be deemed void or unlawful, or ever to have become void or
unlawful, on the ground that such law or provision of any such law is inconsistent with,
or repugnant 1o, any of the provisions of this Constitution.”,

3. Insertion of néw article 47A in the Constitution.—In the Constitution, in
Part II1, after article 47, the following new article 47A shall be inserted, namely :—

“47A. Inapphicability of certain articles.—(1) The rights guaranteed under
article 31, clauses (1) and (3) of article 35 and article 44 shall not apply to any person
to whom a law specified in clause (3) of article 47 applies.

(2) Notwithstanding anything contained in this Constitution, no person to whom a
law specified in clause (3) of article 47 applies shall have the right to move the
Supreme Court for any of the remedies under this Constitution.”.
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APPENDIX tV
THE CONSTITUTION (SECOND AMENDMENT) ACT, 1973
Act No. XX1IV of 1973 ,
[22nd September, 1973]

An Act further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter.appearing ;

1t is hereby enacted as follows :—

1. Short title and commencement.—(1) This Act may be called the Constitution
(Second Amendment) Act, 1973.

(2) It shall come into force at once, éxccpt sections 2 and 7 which shall be
deemed to have taken effect on the 15th day of July, 1973,

2. Amendment of article 26 of the Constitution.—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
26, after clause (2), the following new clause shall be added, namely :—

"(3) Nothing in this article shall apply to ény amendment of this Constitution
made under article 142.".

3. Substitution of article 33 of the Constitution.—In the Constitution, for article
33 the following shall be substituted, namely :—

"33. Safeguards as to arrest and detention.—(1) No person who is arrested shall
be detained in custody without being informed, as soon as may be, of the grounds for
such arrest, nor shall he be denied the right to consult and be defended by a legal
practitioner of his choice.

(2) Every person who is arrested and detained in custody shall be produced
before the nearest magistrate within a period of twenty-four hours of such arrest,
excluding the time necessary for the journey from the place of arrest to the court of the
magistrate, and no such person shail be detained in custody beyond the said period
without the authority of a magistrate.

(3) Nothing in clauses (1) and (2) shall apply io any person—
(a) who for the time being is an enemy alien ; or

(b) who is arrested or detained under any law providing for preventive
detention. :



va

(8) FsTyTs wivred RuA-sicRre @ Wz @F Ui & oR ofiw
e W63 FRAT FVol A9 S 7 1 JAq @163 [owe 3z T s @
HA @G RO TS @Ts! LA, G3F Je 9R dErerad sl
fige @oed 2 TR T 456 @ SAmBI- Te 7y I afeiye 22
I SRS TS 22T I3} (P FRAAF JRLICR 49 1T aAmia 1 31 A
@, *HR e T% i enfelie e wibs AfRIE e s afkanz

. (¢) RISy B RuR-Tefe @ MR T8 4ne AP @i
IETE BT F41 T3E ATPWASIT FSAF ORI IAFRI ANy WOTIA T
W FRER G TS AR (P07 ISIJ-LIICR & SRS I 7gd e
Wi BEEA 3

| S S A @, SRR EeicR Reasa sif-aer swnd e
T T LJ0 T FGT SN I TGS Tl IS A

(b) TAMBLATY YT @3 TTRWA (8) WER FAF S(SA  WPEI
“5Te M W3R WA fAdad sfics #ifaan 17 ,

8 | ALY Yo FJTRAA AL |- FRUIET vo TPREA (J) 8 (0) ¥
e 23 | . :

¢ | NI 9 SEEME AT — R A Igemmd () WER
*FSierd A" WHGA AR “ 93 =S FR” el Afegire 23 |

O | TG BT AIN-F SITAF FLAEH 1— T Fan O o gt o
FIN-F Ol NAMErs A 2

“NqEF Gl
T R

385% | RIS CAEA (- (3) ABAST FRT I FRETFOI ASRAH
W @ v SEa-ey RwNm Ay, dEre 3 I AR I Sred
TR BIE e 9 R @ @ e el 3 sdiafes & e
FYA, ©T7) 3 Fof Trr o1 (rael Sfirs A 3

OE A WE @, FIE (A (GO G AGFNAN A AW AT
BRI |

(}) EFA-STFR CTEA A
(F) ~RRE @ TR W A WA
(¥) AT TS 230

() e R e Sfeafze 23R i ST ATR-TF SIS
230 TG HACT NI FFa AFE 1 3



87

(4) No law providing for preventive detention shall authorise the detention of a
person for a period exceeding six months unless an Advisory Board consisting of three
persons, of whom two shall be persons who are, or have been, or are qualified to be
appointed as, Judges of the Supreme Court and the other shall be a person who is a
senior officer in the service of the Republic, has, after affording him an opportunity of
being heard in person, reported before the expiration of the said period of six months
that there is, in its opinion, sufficient cause for such detention.

(5) When any person is detained in pursuance of an order made under any law
providing for preventive detention, the authority making the order shall, as soon as may
be, communicate to such person the grounds on which the order has been made, and
shall afford him the carliest opportunity of making a representation against the order

Provided that the authority making any such order may refuse to disclose facts
which such authority considers to be against the public interest to disclose.

(6) Parliament may by law prescribe the procedure to be followed by an Advisory
Boardvin an inquiry under clause (4).".

4. Amendment of article 63 of the Constitution.—In the Constitution, in article
63, clauses (2) and (3) shall be omitted.

5. Amendment of article 72 of the Consﬁtu_tion.———ln the Constitution, in
arucle 72, in clause (1), in the proviso, for the words "sixty days" the words "one
hundred and twenty days” shall be substituted.

6. Insertion of new Part IXA in the Constitution.—In the Constitution, after
Part IX, the following new Part IXA shall be inserted, namely :~

"PART IXA .
EMERGENCY PROVISIONS

141A. Proclamation of Emergency~——(1) If the President is satisfied that a
grave emergency exists in which the security or economic life of Bangladesh, or any
part thereof, is threatened by war or external aggression or internal disturbance, he may
issue a Proclamation of Emergency :

Provided that such Proclamation st.all requi-e for its validity the countersignature
of the Prime Minister.

(2) A Proclamation of Emergency—
(a) may be revoked by a subsequent Proclamation ;
(b) shall be faid before Parliament ;

(c) shall cease to operate at the expiration of one hundred and twenty days,
uniess before the expiration of that period it has been approved by a
resolution of Parliament :
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Provided that if any such Proclamation is issued at a time when Parliament stands
dissolved or the dissolution of Parliament takes place during the period of one hundred
and twenty days referred to in sub-ciause (c), the Proclamation shall cease to operate at
the expiration of thirty days from the date on which Parliament first meets after its
reconstitution, unless before the expiration of the said period of thirty days a resolution
approving the Proclamation has been passed by Parliament.

(3) A Proclamation of Emergency declaring that the security of Bangladesh, or
any part thereof, is threatened by war or external aggression or by internal disturbance
may be made before the actual occurrence of war or any such aggression or disturbance
if the President is satisfied that there is imminent danger thereof.

141B. Suspension of provisions of certain articles during emergencies.—While
a Proclamation of Emergency is in operation, nothing in articles 36, 37, 38, 39, 40 and
42 shall restrict the power of the State to make any law or to take any executive action
which the State would, but for the provisions contained in Part III of this Constitution,
be competent to make or to take, but any law so made shall, to the extent of the
incompetency, cease 1o have effect as soon as the Proclamation ceases to operate,
except as respects things done or omitted to be done before the law so ceases to have
effect.

141C. Suspension of enforcement of fundamental rights during emergencies.—
{1) While a Proclamation of Emergency is in operation, the President may, by order,
declare that the right to move any court for the enforcement of such of the rights
conferred by Part 1II of this Constitution as may be specified in the order, and all
proceedings pending in any court for the enforcement of the right so specified, shali
remain suspended for the period during which the Proclamation is in force or for such
shorter period as may be specified in the order.

(2) An order made under this article may extend to the whole of Bangladesh or
any part thereof.

(3) Every order made under this article shall, as soon as may be, be laid before
Parliament.”.

7. Amendment of article 142 of the Constitution.—-lnihe Constitution, article
142 shall be re-numbered as clause (1) of that article, and—

(i) in the marginal heading to that article, the words "or repeal” shall be
omitted ;

(ii) in sub-clause (a) of clause (1) as so re-numbered, for the words
"amended or repealed” the words and commas "amended by way of
addition, alteration, substitution or repeal” shall be substituted, and the
words "or repeal”, occurring twice, shall be omitted ;

(iii) after clause (1) as so re-numbered, the following new clause shall be
added, namely -

"(2) Nothing in article 26 shall apply to any amendment made under
this article.”.
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APPENDIX V

THE CONSTITUTION (THIRD AMENDMENT) ACT, 1974
ACT NO. LXXIV OF 1974
[28th November, 1974]

An Act further to amend certain provision of the Constitution of the People's
Republic of Bangladesh to give effect to the Agreement entered into between the
Governments of the People’s Republic of Bangladesh and the Republic of India

WHEREAS it is expedient further to amend certain provision of the Constitution of
the People's Republic of Bangladesh to give effect to the Agreement entered into
between the Governments of the People's Republic of Bangladesh and the Republic of
India ;

it is hereby enacted as follows :~

1. Short title and commencement.—(1) This Act may be called the Constitution
(Third Amendment) Act, [974.

2. It shall come into force at once except section 3 which shall come into force
on the date specified in a notification under section 4.

2. Definitions.—In this Act—

(a) "Agreement” means the Agreement between the Governments of the
People's Republic of Bangladesh and the Republic of India entered into
on the 16th day of May, 1974, as set out in.the Schedule ;

(b) “excludeq territories” means the territories which are excluded from the
territory of Bangladesh in pursuance of the Agreement ;

(c) "included territories” means the territories which are included in the
territory of Bangladesh in pursuance of the Agreement.

3. Amendment of article 2 of the Coustitution —In the Constitution of the
People's Republic of Bangladesh, in article 2, in clause (a), for the semi-colon and word
" . and" the words, brackets, commas, figures and semi-colon "and the territories
referred to as included territories in the Constitution (Third Amendment) Act, 1974, but
excluding the territories referred to as excluded territories in that Act ; and” shall be

substituted.

4. Notifications for inclusion and exclusion of territories.—Upon the
completion of the demarcation of the land boundary between Bangladesh and India in
pursuance of the Agreement such included territories shall, and such excluded
territories shall not. form part of the territory of Bangladesh with effect from such date
as the Government may, by notification in the official Gazetie, specify.
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AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLES REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government of the People's Republic of Bangladesh and the Government of
the Republic of India,

Bearing in mind the friendly relations existing between the lwo countries,

Desiring to define more accurately at certain points and to complete the
demarcation of the Jand boundary between Bangladesh and India.

Have agreed as follows :—
Article 1

The {and boundary between Bangladesh and India in the areas mentioned below
shall be demarcated in the following manner :

. Mizoram-Bangladesh Sector.~Demarcation should be completed on the basis
of the laicst pre-partition notifications and records.

2. Tripura-Sylhet Sector.—Demarcation which is é.\lrcady in progress in this area
on the agreed basis, should be_completed as early as possible.

3. Bhagalpur Railway Line.—The boundary should be demarcated at a distance
of 73 feet parallel to the toe of the railway embankment towards the east.

4. Sibpur-Gaurangala Sector—The boundary should be demarcated in
continuation of the process started in 1951-52 on the basis of the Distri~t Setilement
Maps of 1915-1918.

5. Muhuri River (Belonia) Sector—The boundary in this area should be
demarcated alorig the mid-stream of the course of Muhuri River at the time of
demarcation. This boundary will be a fixed boundary. The two Governments should
raise embankments on their respective sides with a view to stabilising the river in its
present course.

6. Remaining portion of the Tripura-Noakhali/Comilla Sector—The
demarcation in this sector should be completed on the basis of Chakla-Roshanabad
Estate Maps of 1892—1894 and the District Settlement Maps of 1915-1918 for areas
not covered by the Chakla-Roshanabad Maps. '
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SCHEDULE -
[See Section 2 (a)]
AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government of the People's Republic of Bangladesh and the Government of
the Republic of India,

Bearing in mind the friendly relations existing between the two countries,

Desiring to define more accurately at certain points and to compleie the
demarcation of the land boundary between Bangladesh and India.

Have agreed as follows —
Article 1

The land boundary between Bangladesh and India in the areas mentioned below
shall be demarcated in the following manner :

1. Mizoram-Bangladesh Sector.—Demarcation should be completed on the basis
of the latest pre-partition notifications and records.

2. Tripura-Sylhet Sector.—Demarcation which is already in progress in this area
on the agreed basis, should be completed as early as possible.

3. Bhagalpur Railway Line.~The boundary should be dernarcated at a distance
of 73 feet parallel to the toe of the railway embankment towards the east.

4. Sibpur-Gaurangala Sector.—The boundary should be demarcated in
continuation of the process started in 1951-52 on the basis of the District Settlement
Maps of 1915-1918.

5. Mubhuri River (Belonia) Sector.—The boundary in this area should be
demarcated along the mid-stream of the course of Muhuri River at the time of
demnarcation. This boundary will be a fixed boundary. The two Governments should
raise embankments on their respective sides with a view to stabilising the river in its
present course.

6. Remaining portion of the Tripura-Noakhali/Comilla Sector—The
demarcation in this sector should be completed on the basis of Chakla-Roshanabad
Estate Maps of 1892—1894 and the District Settlement Maps of 1915-1918 for areas
not covered by the Chakla-Roshanabad Maps.



91

7. Fenny River.—The boundary should be demarcated along the mid-stream of
the course at the time of demarcation of that branch-of the Fenny River indicated as the
Fenny River on Survey of India Map sheet No. 79& Ist Edition 1935, till it joins the
siream shown as Asalong C on the said map. From that point on downstream, the
boundary should be demarcated along the mid-stream of the course of the Fenny River
at the time of demarcation of the boundary. The boundary in this sector will be a fixed
boundary.

8. Rest of Tripura-Chittagong Hill Tracts Sector.—The boundary will follow
the mid-stream of that branch of the Fenny River, referred to in para 7 above, up to
Grid reference 009779 (map sheet as in-para 7 above) from where the boundary will
follow the mid-stream of the eastern-most tributary. From the source of this tributary,
the boundary will run along the shortest distance to the mid-stream of the stream
marked Bayan Asalong, on the map referred to above, and thence will run generally
northwards along the mid-stream of this river till it reaches its source on the ridge
(indicated by grid reference 046810 on the map referred to above). From there it will
run along the crest of this ridge up to Boghoban Trig Station. From Boghoban Trig
Station up to the tri-junction of the Bangladesh-Assam-Tripura boundary ( Khan Talang
Trig Station), the boundary will run along the water-shed of the river systems of the two
countries. In case of any differences between the map and the ground, the ground shall
prevail. The boundary will be a fixed boundary in this sector.

9. Beanibazar-Karimganj Sector.—The undemarcated portion of the boundary
west of Umapati village should be demarcated in accordance with the agreed basis of
demarcation, leaving Umapati village in India.

10. Hakar Khal.—The boundary should be demarcated in accordance with the
Nehru-Noon Agreement of September, 1958, treating Hakar Khal as a geographical
feature distinct from the Ichhamati River. The boundary will be a fixed boundary.

11. Baikari Khal.—In the Baikari Khal, the boundary should be demarcated on
the agreed basis and principles, namely, that the ground shall prevail, i.e. as per the
agreement reachcd between the Directors of Land Records and Surveys of West Bengal
and erstwhile East Pakistan in 1949. The boundary will be a fixed boundary.

12. Enclaves—The Indian enclaves in Bangladesh and the Bangladesh enclaves
in India should be exchanged expeditiously, excepting the enclaves mentioned in
paragraph 14 without claim to compensation for the additional area going to
Bangladesh.

13. Hilli—The area will be demarcated in accordance with Redcliffe Award and
the line drawn by him on the map.

14. Berubari——India will retain the southem half of South Berubari Union No.
12 and the adjacent cnclaves, measuring an area of 2.64 square miles approximately,
and in exchange Bangladesh will retain the Dahagram and Angarpota enclaves. India
will lease in perpetuily to Bangladesh an area of 178 metres x85 metres near "Tin Bigha'
to cornect Dahagram with Panbari Mouza (P.S. Patgram) of Bangladesh.
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15.  Lathitilia-Dumabari—From point Y (the last demarcated boundary pillar
position), the boundary shall run southwards along the Patheria Hills RF boundary up to the
point where it meets the western boundary ‘of Dumabari Mouza. Thence, along the same
Mouza boundary up to the tri-junction of Mouzas Dumabari, Lathitilla and Bara Putnigaon
through the junction of the two Mouzas Dumabari and Lathitilla. From this point it shall run
along the shortest distance 10 meet the mid-stream of Putni Chara. Thence it shall run
generally southwards along the mid-stream of the course of Putni Chara at the time of
demarcation, till it meets the boundary between Sylhet (Bangladesh) and Tripura (India).

Article 2

The Governments of Bangiadesh and India agree that territories in adverse possession
in areas already demarcated in respect of which boundary strip maps are already prepared,
shall be exchanged within six months of the signing of the boundary strip maps by the
plenipotentiaries. They may sign the relevant maps as early as possible and in any case not
later than the 31st December, 1974. Early measures may be taken to print maps in respect of
other area where demarcation has already taken place. These should be printed by 31st May,

~1975 and signed by the plenipotentiaries thereafter in order that the exchange of adversely

held possessions in these areas may take place by the 31st December, 1975. In sectors still to
be demarcated transfer of territorial jurisdiction may take place within six months of the
signature by plenipotentiaries on the concemed boundary strip maps.

Article 3

The Governments of Bangladesh and India agree that when areas are transferred, the
people in these areas shall be given the right of staying on where they are, as nationals of the
State to which the areas are transferred. Pending demarcation of the boundary and exchange
of territory by mutual agrecment, there should be no disturbance of the status quo and
peaceful conditions shall be maintained in the border regions. Necessary instructions in this
regard shall be issued to the local authorities on the border by the two countries.

Article 4

The Governments of Bangladesh and India agree that any dispute concerning the
interpretation or implementation of this Agreement shall be settled peacefully through mutual
consultations.

Article §

This Agreement shall be subject to ratification by the Governments of Bangladesh and
India and Instruments of Ratification shall be exchanged -as early as possible. The Agreement
shall take effect from the date of the exchange of the Instruments of Ratification.

Signed in New Delhi on May 16, 1974, in two originals each of which is equally
authentic.

For the Govem\mem of the For the Government of the
Pcoplc’s Republic of Bangladesh Republic of India
( SHEIKH MUJIBUR RAHMAN ) » ( INDIRA GANDH1)

Prime Minister of Bangladesh. Prime Minister of India.
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APPENDIX VI

THE CONSTITUTION (FOURTH AMENDMENT) ACT, 1975
ACT NO. D OF 1975 ~
{25th January, 1975]

An Act further to amend certain provisions of the Constitution
of the People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hercinafter appearing ;

It is hereby enacted as follows —

1. Short title—This Act may be called the Constitution ( Fourth Amendment )
Act, 1975,

2. Amendment of article 11 of the Constitution—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
1, the comma and words ", and in which effective participation by the people through
their elected representatives in administration at ail levels shall be ensured” shall be
omitted. !

3. Substitution of article 44 of the Constitution—In the Constitution, for
article 44 the following shall be substituted, namely :— '

"44. Enforcement of fundamental righls.——-Pérliament may by law establish a
constitutional court, tribunal or commission for the enforcement of the rights conferred
by this Part.".

4. Amendment of Part IV of the Constitution.—In the Constitution, in Part
v—

(a) for Chapters Iand Il the following shall be substituted, namely :—
“"CHAPTER |—THE PRESIDENT AND VICE-PRESIDENT

R
48. The Presidentf—’? 1) There shall be a President of Bangladesh who shall be
elected in accordance with law by direct election.

(2) The President shall, as Head of State, take precedence over al} other persons
in the State. '

49. The Vice-President—There shall be a Vice-President of Bangladesh who
shall be appointed by the President.
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50.  Qualifications for election as President and appointment as Vice-
President—A person shall not be qualified for election as President or appointment as
Vice-President if he—

(a) is less than thirty-five years of age ; or
£b)—1is-not qualified for election as a member of Parliament or

(c) has been removed from the office of President or Vice-President under
this Constitution.

51. Term of office of President and Vice-President—(1) Subject to the
provisions of thi8 Constitution, a President shall hold officc for a term of five years
from the date on which he enters upon his office :

Provided that, notwithstanding the expiration of his term, a President shall
continue to hold office until his successor enters upon his office.

(2) A Vice-President shall, unless sooner removed from his office by the
President, hold office for a term of five years from the date on which he enters upon his
office.

(3) A President may resign his office by writing under his hand addressed to the
Vice-President and a Vice-President may resign his office by writing under his hand
addressed to the President. @&

(4) A President or a Vice-President shall not, during his term of office, be
qualified for election as a member of Parliament, and if a member of Parliament is
. elected as President or appointed as Vice-President, he shall be deemed to have vacated
his seat in Parliament on the date on which he enters upon his office as President or
Vice-President.

52. Immunity of President and Vice-President—(1) Without prejudice to the
provisions of article 53, a President or a Vice-President shalt not be answerable in any
court for anything done or omitted by him in the exercise or purported exercise of the
functions of his oftice, but this clause shall not prejudice the right of any person to take
proceedings against the Government.

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against a President or a Vice-President in, and no process for his
arrest or imprisonment shall issue from, any court.

53. Impeachment of President—(1) A President may be impeached on a
charge of violating this Constitution or of grave misconduct, preferred by a notice of
motion signed by not less than two-thirds of the total number of membegs of Parliament
and delivered to the Speaker, setting out the particulars of the charge', and the motion
shall not be debated earlier than fourteen nor later than thirty days after the notice is so
delivered ; and the Speaker shall forthwith summon Parliament if it is not in session.
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(2) The conduct of the President may be referred by Parliament to any tribunal
appointed by Parliament for the investigation of a charge under this article.

(3) The President shall have the right to appear and to be represented during the
consideration of the charge.

(4) If after the consideration of the charge a resolution is passed by Parliament by
the votes of not less than three-fourths of the total number of members declaring that
the charge has been substantiated, the President shall vacate his office on the date on
which the resolution is passed.

54. Removal of President on ground of incapacity—(1) A President may be
removed from office on the ground of physical or mental incapacity on a motion of
which notice, signed by not less than two-thirds of the total number of members of
Parliament, is delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) On receipt of the notice the Speaker shall forthwith summon Parliament if it
is not in session and shall call for a resolution constituting a medical board (hereafter in
this article called "the Board"), and upon the necessary motion being made and carried
shall forthwith cause a copy of the notice to be transmitted to the President together
with a request signed by the Speaker that the President submit himself within a period
of ten days from the date of the request to an examination by the Board.

(3) The motion for removal shall not be put to the vote earlier than fourteen nor
Jater than thirty days after notice of the motion is delivered to the Speaker. and if it is
again necessary to summon Parliament in order to enable the motion to be made within
that period, the Speaker shall summon Parliament.

(4)- The President shall have the right to appear and to be represented during the
consideration of the motion.

(5) 1f the President has not submitted himself to an examination by the Board
before the motion is made in Parliament, the motion may be put to the vote, and if it is
passed by the votes ol not less than three-fourths of the total number of members of
Parliament, the President shall vacate his office on the date on which the motion is
passed.

(6) It before the motion for removal is made in Parliament the President has
submitted himself to an examination by the Board, the motion shall not be put to the
vote until the Board has been given an opportunity of reporting its opinion o
Parfiament.

(7y 1f after consideration by Parliament of the motion and of the report of the
Board (which shall be submitted within seven days of the examination held pursuant to
clause (2) and if not so submitted shall be dispensed with) the motion is passed by the
votes of not less than three-fourths of the total number of members of Parliament, the
President shall vacate his office on the date on which the resolution is passed.
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55. Acting President.—(1) If a vacancy occurs in the office of President or if the
President is unable to discharge the functions of his office on accaunt of absence,
iliness or any other cause, the Vice-President shall act as President until a new President
elected to fill such vacancy enters upon his office or until the President resumes the
functions of his office, as the case may be.

(2) At any time when both the offices of President apd Vice-President are vacant
or when both the President and Vice-President are unable to discharge the functions of
their respective offices on account of absence, illness or any other cause, the Speaker
shall act as President untif a new President elected or Vice-President appointed to fill
such vacancy enters upon his office or until the President or the Vice-President resumes
the functions of his office, as the case may be.

(3) Pariiament may make such provisions as it thinks fit for the discharge of the
functions of President in any contingency not provided for in this article.

56. Executive authority of the Republic—(1) The cxecutive authority of the
Republic shall vest in the President and shali be exercised by him, etther directly or
through officers subordinate 1o nim, 1 accordance with this Constitution.

(2) Notwithstanding anything centained in clause (1), the Vice-President may
exercise such power of the President as the President may, by order, specify.

(3) All executive action of the Government shall be expressed to be taken in the
name of the President.

{4y The Presideni shaill, by rules, specify the manner 1n which orders and other
instruments made in his name shall be attesied or authenticated, and the validity of any
order or iasirument so attested or authenticated shall not be questioned in any court on
the ground that it is not duly made or executed.

(5) The President shali make rules for the a2liocation and wransaction of the

Uiisiiess o (he Governinein.

57. Power of President to grant pardoens, etc—The President shall have power
1o grant pardons, repricves and respites, and 10 remit, suspend or commuie any sentence
passed by any court, tribunal or other authority.

WHINISVERS

C}{M’TER I—THE COURCL

S, L GLHEL e 1 avesbseane e L1y Theee b e Donrnei} of Ministers 10 aid and

sévise the President in the exercise of his functions.

{2} The question wheiber any, and if so what, advice was iendered by the Council
ara Minister to the Presiden: shodl not be agurred 1mio i any court -




9

(o) B ©IFR IR T AP T 2206 R AW 23R
@ TRENIE Ty TR0 e YN 93 54w s e T sfwmE eiRE
w7 TS, ofe-TE ¢ To-uF e e

B S AP A, @ Afe-wF T TAwF i AT RERE A

(8) MBS wfmra wo Aoy SR W ol & 7@e Ferg Ta-a@gfe
YT YATAIE A wlRrs fude s fares

(¢) WH7 IFAEA mﬂﬂ ST S Mo g e |

(b)  @ofea BTHET ATFIYS MARICT (S WA R 4% Oy ICS AR

() 9% srger A Wre ), «fe- T ¢ TTE FeEw 1 ; 9
(=1 ou VTR Tge T

7 AT s TRTRTTY FTATT - HLANEH o SR,

() (2)wHE -~

A
g
@
i;l
A

(&) (3) Bo-wwy ST O WY =wD

438
(|) (%) BA-ww faele 2309 ; ade
() (o) 7w fege 22
b 1 IR Qo SRR Sfe (—RREER qo ST AR et
Lo SgiEn "3‘" EELY L

GG+ T SR SRS W A Qe (- BT ( TEASS wed
si¥imet e WIE W e Aewomen fWdifve 23 fef ol S we w3t
:rib‘?\ﬁ;}ﬂ S Y MW .:@“\ﬁb areg T:Q (i l’?"ﬁf win ‘i‘ﬁ"‘} \) m 3?‘{'-"11"7' m

KRS S P 4

S ARINTMe A .,\j B ‘:J’iﬂ?\’n\ "Tr“r—;\‘ '5‘*3'“,{‘ e

haltd
=) e




97

(3) The President shall, in his discretion, appoint from among the members
of Parliament or persons qualified to be elected as members of Parliament, a Prime
Minister and such other Ministers, Ministers of State and Deputy Ministers as he deems
necessary ;

Provided that a Minister of State or Deputy Minister shall not be a member of the
Council.

(4) The President shall preside at thc meetings of the Council or may direct the
Vice-President or Prime Minister to preside at such meetings.

(5) The Ministers shall hold office during the pleasurc of the President.

(6) A Minister may resign his office by writing under his hand addressed 1o the
President.

(7) In this article "Minister” includes a Prime Minister, Minister of State and
Deputy Minister.” ; and

{bj Chapter [Ii shaii be omitted.

5. Amendment of article 66 of the Constitntion—In the Constitution, in article
66— ,

(a) inclause (2)—

(i) in sub-ciause (¢), after the scmi-colen at the end, the word "or” shall be
inserted ; and

(ii) sub-ctause (f) shall be omitted ; and
(b) clause (3) shall be omitted.

6. Amendment of article 67 of the Constitution.—In the Constitution, in article
67, in clause (1), in sub-clause (a). the words "before Parliament” shall be omitted.

7. Substitation of articie 70 of the Comstitution.—In the Constitution. for
article 70 the following shall be substituted, namely —

“70. “Vacsticn of seat on resignation, etc.—A person clected as a member of
Parliament ai an clection at which he was nominated as a candidate by a political party
shall vacate his seat if he resigns from that party or votes in Parliament against that
party.

Explanation.—f a member of Parliament-—
(a) being present in Parliament abstains {rom voting, or

(b) absents himself from any sitting of Parliament, ignoring the dircction of
the party which nominated him at the election as a candidate not to do
s0, he shall be deemed to have voted against that party.”.
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8. Amendment of article 72 of the Constitution.—In the Constitution, in article
72, in clause (1), for the proviso the following shall be substituted, namely :~

“Provided that there shall be at least two sessions of Parliament in every year.".

9. Insertion of new article 73A in the Constitution.—In the Constitution, after
articie 73, the following ncw article 73A shall be inserted, namely - —

"I3A. Rights of Ministers as respects Parliament.—(1) Every Minister shall
have the right to speak in, and otherwise to take part in the proceedings of, Parliament,
but shall not he entitled to vote unless he is a member of Parliament also.

2) In this article, "Minister” includes a Prime Minister, Minister of State and
Deputy Minister.”.

10. Amendment of article 74 of the Constitution—In the Constitution, in
article 74, in clause (3), for the words "exercising the functions of the" the words
"acting as” shall be substituted.

1. Amendment of article 76 of the constitution—In the Constitution, in
article 76, in clause (1), the words "At its first meeting in each session” shall be
omitted.

12. Amendment of articie 80 of the Constitution—In the Constitution, in
article 80, in clause (3), after the words "assent to the Bill” the words "or declare that he
withholds assent therefrom” shall be inserted.

13. Amendment of article 88 of the Constitution.—In the Constitution, in
article 88. after clause (a), the following new clause shall be inserted, namely —

“(aa) the remuneration payable to the Vice-President and other expenditure
relating to his office ;"

4. Amendment of article 95 of the Constitution.—In the Constitution, in
article 95, for clause (1} the following shall be substituted, namely —

-"(1) The Chief Justice and other judges shall be appointed by the President.”.

5. Amendment of article 96 of the Constitution.—In the Constitution, in
articlc 96—

(a) for clause (2) the following shall be substituted, namely —

"(2) A judge may be removed from his office by order of the President on the
ground of misbehaviour or incapacity :

Provided that no judge shall be removed until he has been given a
reasonable opportunity of showing cause against the action proposed to be taken in
regard to m." ; and

{h) clause (3} shalf be omitted.
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16. Amendment of article 98 of the Constitution.—In the Constitution, in article
98, the commas and words ", after consultation with the Chiel Justice." shall be
omitted. :

17. Substitution of articie 102 of the Constitution.—In the Constitution, for
article 102 the following shali be substituted, namely -

"102. Power of High Court Division to issue certain orders and directions,
etc.-(1) The High Court Division may, if satisfied that no other equally efficacious
remedy is provided by law—

(& onthe application of any person aggrieved, make an order—

{ti directing 4 person performing any functions in connection with the
atfairs of e Republic or of 4 focal authority, to refrain from doing
thai wiuch he 13 not permitied by law 10 do or to do that which he is
required by law 1o do . or

(i) declaring that any act done or proceeding taken by a person
pertorming functions in connection with the atfairs of the Republic or
of a local authority has been done or taken without lawiful authority,
and 15 of no fegal effect ; or

(b) onthe application of any person, make an order—
directing thai 2 person in custody be brought before it so that it may

satisty iself that he is not being held in custody without lawful
authority or in an unlawlul manner ; or

PN
S

ity requiniag @ person hoiding or purporting to hold a public office to

show untter wite? suthorily he ctaims to hold that office.

(2)  Noiwithstanding anvthing contained in clause (1), the High Court Division
: ; tivie to make an interim erder or 10 pass any order in
relation {6 any law G which article 47 applics.

: arhiels

unless the context otherwise reguires, “person” includes a
v wiwd any courl or Yibunal, other than a court or tribunal
W ihe geieace services of Bangladesh or any

anal W which arucie V17 appiies ™
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*115. Appointments to subordinate courts.—Appointments of persons to offices
in the judicial service or as magistra. s exercising judicial functions shall be made by
the President in accordance with rules made by him in that behalf.".

20. Alhendment of article 116 of the Constitution.—In the Constitution, in
article 116, for the words "Supreme Court” the word "President™ shall be substituted.

21. Insertion of new article 1 16A in the Constitution.—In the Constitution, in
Part VI, in Chapter II, after article 116, the following new article 116A shail be
inserted, namely -~

"116A. Judicial officers to be indepeadent in the exercise of their fimctions.-
Subject to the provisions of the Constitution, all persons employed in the judicial
service and all magistrates shall be independent in the exercise of their judicial
functions.”.

79 Amendment of article 117 of the Constitution.—In the Constitution, in
article 117, in clause (1), in sub-clause (c), for the figure "3" the figure "2" shall be
substituted.

23. Insertion of new Part VIA in the Con'stimtion;—ln the Constitution, after
Part V1, the following new Part VIA shall be inserted, namely -

"PART VIA
THE NATIONAL PARTY

117A. National Party.—(1) If the President is satisfied that with a view to giving
full effect to any of the fundamental principles of state policy set out in Part II of
this Constitution it is necessary so to do, he may, by order, direct that there shall be
only one political party in the State (hereinafter referred to as the National Party).

{2) When an order is made under clause (1), all politipal parties in the State shall
stand dissolved and the President shall take all steps necessary for the formation of the
National Party.

(3) All matiers relating to the nomenclature, programme, membership,
organisation, discipline, finance and function of the National Party shatl be determined
by order made by the President.

(4) Subject to the order made by the President unider clause (3), 4 person in the
service of the Republic shall be qualified to be a member of the National Party.
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(5) Notwithstanding anything contained in this .Constitution, when the National
Party is formed, a person shall- -

(a) in the case he is a member of Parliament on the date the National Party is
forroed. cease to be such member, and his seat in Parliament shall
become vacant, if he does not become a member of the National Party
within the time fixed by the President ;

(b) not be qualified for election as President or as a member of Parliament
if he is not nominated as a candidate for such dlection by the National
Party ; '

(¢) have no right to form, or be a member or otherwise take part in the
activities of, any political party other than the National Party.

(6) An order made under this article shall remain in force until revoked by a
subsequent order.”.

74 Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, in clause (1),—

(a) for the words and commas all elections to Parliament, the conduct of
such elections and of elections to the office of President,” the words "all
elections to the office of President and to Parliament and the conduct of
such elections” shall be substituted ; '

(b} in clause (b), the word "and" shall be omitted ; and
{c) for clause-(c) the following shall be substituted, namely -

“(c) delimit the constituencies for the purposes of elections to
Partiament ; and

(d) prepare electoral rolls for the purposes of elections to the office of
President and to Parhament.”.

25. Amendment of article 122 of the Constitution.—In the Constitution, in
article 122.—

(a) in clause (1), after the word "elections” the words "to the office of
President and” shali be inserted ; and

(b} after clause (2), the following new clause shali be added, namely -
"(3) A person shall be entitied o be enrolled on the elecioral roli for the

purposes of electjons i the office of President if he is entiticd to be enrolled on the
electoral rol for a constituency under clause (2.
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26. Amendment of article 123 of the Constitution.—In the Constitution, in
article 123,— :

(a) inclause (1),—

(i) for the words “ninety days" the words "one hundred and eighty days”
shall be substituted ; and

(ii) the proviso shall be omitted ; and

(b} in clause (2), for the words "ninety days" the words "one hundred and
¢ighty days” shall be substituted.

27. Substitution of article 124 of the Constitution.—[n the Constitution, for
article 124 the following shall be substituted, namely :~

“124. Parliament may make provision as to elections.—Subject to the provisions
of this Constitution, Parliament may by law make provision with respect to all matters
relating to, or in connection with, elections to the office of President or to Parliament,

including—
(a) the preparation of electoral rolls ;
{b) in the case of elections to Parliament, the delimitation of constituencics ;
{c} the holding of elections ; and

(d) all other matters necessary for securing the elections to the office of
President and the due constitution of Parliament.”.

28. Amendment of article 141A of the Constitution.—In the Constitution, in
article 141A, in clause (1), the proviso shall be omitted.

29. Amendment of article 147 of the Constitution.—In the Constitution, in
article 147, in clause (4), after sub-clause (a), the following new sub-clause shall be
inserted, namely -

“(aa) Vice-President ;”.

30. Amendment of article 148 of the Constitution.—In the Constitution, in
article 148, in clause (2), the words “and for any reason it is impracticable for the oath
to be made betore that person” shall be omitted.

31. Omission of Secoud Schedule to the Constitution.—In the Constitution, the
Second Schedule shall be omitted.
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32. Amendment of Third Schedule to the Constitution.—In the Constitution, in
the Third Schedule,— '

(a) in form 1, for the words “Chief Justice” the word “Speaker” shall be
substituted ;

(b) after form 1, the following new form shall be inserted, namely ;-

“1A. The Vice-President.—An oath (or affirmation) in the following form shall
be administered by the President—

hg SO UROT , do solemnly swear (or affirm) that I will faithfully
discharge the duties of the office of Vice-President of Bangladesh according to law :

That I will bear true faith and allegiance to Bangladesh :
That I will preserve, protect and defend the Constitution :

And that 1 will do right to all manner of people according fo law, without fear or

favour, affection or ill-will.” " ;
(c) in form 3, for the words “Chief Justice” the word “President” shall be
substituted ; : )

(d) in form 4, for the words “Chief Justice” the word “President” shall be
substituted ; and

{e) inform 5, the words “at a meeting of Parliament” shall be omitted.

33. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, paragraph 12 shall be omitted. '

34. Extension of the term of the First Parliament.—Notwithstanding anything
contained in the Constitution, the Parliament functioning immediately before the
commencement of this Act shall, unless sooner dissolved by the President, stand
dissolved on the expiration of the period of five years from such commencement.

35. Special provisions relating to President.— Notwithstanding anything
contained in the Constitution, on the commencement of this Act,~

(a) the person holding office as President of Bangladesh immediately before
such commencement shall cease to hold, and vacate, the office of President of
Bangladesh ;

(b)  Bangabandhu Sheikh Mujibur Rahman, Father of the Nation, shall become,
and enter upon the office of President of Bangladesh and shall, as from such
commencement, hold office as President of Bangladesh as if elected to that office under
the Constitution as amended by this Act.



o8
ARfE-

* ALY (SN FLALT) WA, 359
35q% ATER S A
(b3 @feE, Shab)

SysEToR] AT TR FrSo R
FGETT FLNGAICH LS FZT

QR RS SRR SETeR) IO AR Fen R
w4Fsa SR FNDT 8 TG

ClRy woRal fEgel g w91 239 o

§ | e PRATT |—9% T AR (A SN TE, dpas T SRS
qA |

3| FHEAE vod SHEOTE AL |- ALETSH JLTACH LT 594
SEHIE, 39 SR 7 fHafe ou Sb Susr ALAEs 330 3

“sp | TEAPTYE, ROV S @ FRET 1—dpae FEH 3¢3 8 23S
S5q5 AER 53 G wificeR (Fon Wer) Tig afte A FIuM, FIAR S,
TR WiZH e, TRES SR S0P, 8 JH) WZH, IR T& (e W T
o TINR T 93 ARE @ T T, e, S, AR IR
TPy I 23T O, AT TS (IR T, TS WET Afeee, A
wiEH WP A ) (R WA 3306 1R A e e e wRert, wHd
A (1 BT e FRee P A S Ko ;W ST, BEgeE
wwwaa—mwﬁmmmﬁwwmmmw@—
mmmm@mwznrwﬁﬁ—w 7o FEad, ¥T I7F T
FqErTE, a9 o, g, T Re <Fw Rrafe s, IreE, g A
mwammﬁvem%ﬁaaaaaww,w,'mm
FRAPRE ST 4TS, 3 41 20 2ZATE IR @IS 23, Gu SOTHE
STHTETS, BRI T TS D (IR FIRLAT (P of2] B1of 371 TR 17

* SefA (SR TR WEA, d»p AW @l wgs ey, afed e Sfreem N XiEs 23R
(s P ¢ Ars § ot =2 5088- )oB(?/Qoo:a)



104
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* THE CONSTITUTION (FIFTH AMENDMENT ) ACT, 1979
* ActNe.10of 1979 -
[6th April, 1979

An Act further to amend certain provision of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provision of the Constitution of
_ the People's Republic of Bangladésh for the purpose heremaftcr appeanng

It is hereby enacted as tollows -

1. Short title.~This Act may be called the Constitution (Fifth Amendment) Act,
1979,

2. Amendment of Fourth Schedule to the Constitution.—In the Constitution of
the People's Republic of Bangladesh, in the Fourth Schedule after paragraph 17, the
following new paragraph 18 shall be added, namefy —

"18. Raﬁﬁaition'a'md confirmation of Proclamations, etc.—All Proclamations,
Proclamation Orders, Martial Law Regulations, Martial Law Orders and other Taws
made during the period betwecn the 15th August, 1975, and the 9th April, 1979 (both
days inclusive), all amendments, additions, modifications, substitutions dnd omissions
made in this Constitution during the said period by any such- Proclamation, -all’ orders
made, acts and things done, and actions and proceedings taken, or purported to have
been made, done or taken, by any person or authority during the said period-in exercise
of the powers derived or purported 10-have been derived from any such Proclamation,
Martial Law Regulation, Martial Law Order or any other law, or in execution ot orin
compliance with any order made or sentence passed by any court, tribunal or authority
‘in the exercise or pmported exercise of such powers, are hcrcby ratified and confirmed
and are declared to have been validly riade, dbne or taken -and shall not be called in
question in or before any court, tribunal or authority on any ground whatsoever.".

* The Constitution (Fifth Amendment) Act, 1979 has been declared illegal. void and non-est by the
Supreme Court (Civil Petition for Leave to Appeal No. 1044-1045/2009).
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THE CONSTITUTION (SIXTH AMENDMENT) ACT, 1981
ACT NO. X1V of 1981 A
{10th July, 1981}

-An Act further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain pravisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hercinafter appearing ;

It is hereby enacted as follows -

1. Short title.~This Act may be called the Constitution (Sixth Amendment) Act,
1981.

2. Amendment of article 51 of the Constitution.—In the Constitution of the
" People's Republic of Bangladesh, hereinafter referred to as the Constitution, in amclc
51, for clause (4) the following shall be substituted, namely —

"(4) If a Vice-President is elected as Presidenl, be shall be deemed to have
vacated his office on the date on which he enters upon the office of President.

(5) If a President or a Vice-President is elected as a member of Parliament,
he shall not be qualified to be such member until he ceases to hold office as
President or Vice-President.

(6) If a member of Parliament is elected as President or dppOlnied as Vice-
President, he shall be deemed to have vacated his seat in Parliament on the date
on which he enters upon his office as President or Vice-President.”™.

3. Amendment of article 66 of the Constitution.~In the Constitution, in article
66. in clause (ZA) for the words "he is a Prime Minister” the words and commas "hc is
a President, Vice-Presidcnt, Prime Minister” shall be substituted.
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APPENDIX X

* THE CONSTITUTION (SEVENTH AMENDMENT) ACT, 1986
ACT NO. |1 OF 1986
[11th November, 1986]

An Act further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh

WHEREAS it is expedient further 10 amend certain provisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It-is hereby enacted as foliows —

L Short ﬁﬂe.—This Act may be called the Constitution (Scventh Amendment)
Act, 1986.

2. Amendment of article 96 of the Constitution.—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
96, in clause (/). for the word "sixty-two" the word "sixty-five” shall be substituted.

3. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, after paragraph 18, the following new paragraph 19 shall be
“added, namely —

"19. Ratification and confirmation of the Proclamation of the 24th March,
1982, etc.—(1) The Proclamation of the 24th March, 1982, hereinatier in this paragraph
referred to as the said Proclamation, and all other Proclamations, Proclamation Orders,
Chief Martial Law Administrator's- Orders, Martial Law Regulations, Martial Law
Orders, Martial Law Instructions, Ordinances and all other laws made during thc'pcri'od
between the 24th March, 1982, and the date of commencement of the Constitution
(Seventh Amendment) Act. 1986 (Act I of 1986) (both days inclusive), hereinafter in .
this Paragraph referred 10 as the said period, are hereby ratified and confirmed and
declared 10 have been validly made and shatl not be called in questlon in or before any
court, tnbunal or authomy on any ground whatsoever.

(2) All g)rdels made, acts and things done, and actions and proceedings taken, or
purported to have becn made, done or taken, by the President or the Chief Martial Law
Administrator or by any other person or authority during the said period, in exercise or
purported exercise of the powers derived from the said Proclamation or from any other
Proclamation, Proclamation Order, Chief Martial Law Administrator's Order. Martial
Law Rcgulation, Martial Law Order, Martial Law Instruction, Ordinance or any other
Law.orin cxccution of ar in compliance with any order made or sentence passed by any
courl, tribunal or authority in the exercise or purported exercise of such powers, shall be
deemed to have been validly made, done or taken and shall not be called in question in
or before any court, tribunal or authority on any ground whatsoever.

*The Constitution (Seventh Amendment) Act, 1986 has been declared illegal, without lawful
authority, void ab-initio and is invalidated by the Supreme Court (Writ Petition No. 696/2010).
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(3) No suit. prosccution or other legal proceedings shall lie in any count or
tribunal against any person or authority for or 6n account of or in respect of any order
made. act or thing donc, or action or proceedings taken whether in the exercise or
purported excrcise of the powers referred to in sub-paragraph (2) or in cxecution of or
in compliance with orders made or sentences passed in exercise or purported exercise of
such powers. -

(4) All appointments made during the said period to any office mentioned in the
Third Schedule shall be deemed (o have been validly made and shall not be called in
question in or before any court. tribunal or authority on any ground whatsocver, and any
person appointed under the said Proclamation to any such office during the said period
and holding such office immediately before the date of commencement of the
Constitution (Scventh Amcndment) Act, 1986 (Act 1 of 1986). hereinafter in this
paragraph referred (0 as the said Act shall. as from that date hold such office as it
appointed to that office under this Constitution ; and shall, as soon as practicable after
that date. make and subscribe before the appropriate person an oath or affirmation in
* the form set out in the Third Schedule.

(5) All appointments made by the Chief Martial Law Administrator during the
said period 1o any office or post which is continuing after the date of commencement of
the said Act shall, as from that date, be deemed to be appointments made by the
President.

(6) All Ordinances and other laws in force immediately before the date of
commencement of the said Act shall, subject to the Proclamation revoking the said
Proclamation and withdrawing the Martial Law, continue in force until altered,
amended or repealed by competent authority.

(7) Upon the revocation of the said Proclamation and withdrawal of Martial Law,
this Constitution shall stand fully revived and restored and shall, subject to the
provisions of this paragraph. have effect and operate as if it had never been suspended.

(8) The revocation of the said Proclamation and withdrawal of Martial Law shall
not revive or restore any right or privilege which was not existing at the time of such
revocation and withdrawal.

(9) The General Clauses Act, 1897, shall apply to the said Proclamation, and all
other Proclamations, Proclamation Orders, Chief Martial Law Administrator's Orders,
Martial Law Regulations, Martial Law Orders and Martial Law Instructions made
during the said period and also to the revocation of the said Proclamation and other
Proclamations and the repeal of the said Proclamation Orders. Chief Martial Law
Administrator’s Orders, Martial Law Regulations, Martial Law Orders and Martial Law
Instructions as it applies 10, and to the repeal of, an Act of Parliament as if the said
Proclamation, and other Proclamations, Proclamation Orders, Chief Martial Law
Administrator's Orders, Martial Law Regulations, Martial Law Orders and Martial Law
Instructions and the Proclamation revoking the said Proclamation were all Acts of
Parliament.

(10) In this paragraph, "law” includes rules, regulations, bye-laws, orders,
notifications and other instruments having the force of law.". :
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APPENDIX x

THE CONSTITUTION (EIGHTH AMENDMENT) ACT, 1988
Sebb AT wodL |IEA
[5% &, S5bbr]

Constitution of the People’s Republic of Bangladesh 42 3f&+ R wftwey
FENAIH 4Ne WA

Ay FEe IR R Constitution of the People's Republic of
Bangladesh @3 ¥foo 1T SfFed AN FRNBA © TG |

TR oA fEh IR B9 %A -

3 1| Nefied T 93 WA The Constitution (Eighth Amendment) Act, 1988
ew wfefEs 3 ‘

31 Constitution @ T article 2A <2 AT i~ Constitution of the People’s
Republic of Bangladesh (3% Constitution gl wfefZe) @a article 2 @3 R fHEE
& article 2A FEAS 2307, 39 o—

"JA. The state religion.—The state religion of the Republic is Islam, but other
religions may be practised in peace 2nd harmony in the Republic.” |

i Constitution-43 article 3 17 A4 —Constitution <2 article 3T9 "Bengali”
{37 +RrE "Bangla” =t afgiore 2.

8 | Constitution ¢¥ article 5 % A9 —Constitution @3 article 5 <% clause (1)
q "Dacca” 53 #f34TS "Dhaka” %5 &feg™e 281 |

¢+ Constitution @ article 30 @2 #f®Y+= - Constitution 47 article 30 99
ARRCS % article 30 SfSES 2209, ¥4 3—

"30. Prohibition of for-ign titles, etc.—No citizel. shall, without the prior
approval of the President, accept any title, nonour, award or decoration from any
foreign state.” !

& 1| Constitution <3 article 68 &3 ALY 1 Constitution 4% article 68 R L
&1 FeTrg "salaries” B A4S “remuneration” FREEIAE 23

) q 1 Constitution 93 article 100 @7 S |- Consutetion 44 article 100 @9
“ifars Fedet article 100 2fogfrs 226, 34 &—

"100. Seat of Supreme Court.—(1) Subject 1o this article, the permanent seat of
the Supreme Court shall be in the capital.

(2) The High Court Division and the Judges thereof shall sit at the permanent seal
of the Supreme Court and at the seats of its permanent Benches.
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(3) The High Court Division shall have a permanent Bench each at Barisal,
Chittagong, Comilla, Jessore, Rangpur and Sylhet, and each permanent Bench shall
have such Benches as the Chief Justice may determine from time to time.

(4) A permanent Bench shall consist of such number of Judges of the High Court
Division as the Chief Justice may deem it necessary to nominate to that Bench from
time to time and on such nomination the Judges shall be deemed to have been
transferred to that Bench.

(5) The President shall, in consulta(ign with the Chicf Justice, assign the area in
relation to which each permanent Bench shall have jurisdictions, powers and functions
conferrcd or that may be conferred on the High Court Division by this Constitution or
any other law ; and the area not so assigned shall be the area in relation to which the
High Court Division sitting at the permanent seat of the Supreme Court shall have such
jurisdictions, powers and functions.

(6) The Chief Justice shall make rules to provide for ail incidental, supplemental
or consequential matters relating to the permanent Benches.” |

v 1 Constitution <% article 103 4% PN — Constitution 9@ article 103 €3
clause (2) 9% sub-clause (b)T® "transportation” =%fa S “imprisonment” %%

ofSyios 2303 1

» 1 Constitution &% article 107 9% XN — Constitution @ article 107 93
clause (3)t% "Supreme Court" #%afd *12 "or any Bench of a permanent Bench of the
High Court Division referred to in clause (3) of article 100" wefe, A ¢ m

HAfatrs B@ |
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APPENDIX X|

THE CONSTITUTION (NINTH AMENDMENT) ACT, 1989
Yobd AT Wb WL B 7
[$5%8 5=11%, o]

An Act further 10 amend certain provisions of the Constitution of
the Peoples Republic of Bangladesh

WHEREAS it is expedicent further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows —

1. short title and commencement.—(1) This Act may be catled the Constitution
(Ninth Amendment) Act, 1989.

(2) It shall come into force on such date, not later than the first day of March,
1991, as the Government may, by notification in the official Gazette, appoint :

Provided that it no such date is appointed, the Act shall come into force on the
first day of March, 1991.

2. Amendment of article 49 of the Coastitution.—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
49, for the words "appointed by President” the words "elected in accordance with law
by direct election” shall be substituted.

3. Amendment of article 50 of the Constitution.—In the Constitution, in article
50 and the marginal heading thereof, the words "appointment as” shall be omirred.

4. Substitution of article 51 of the Constitution.—In the Constitution, for article
51 the following shall be substituted, namely —

"S5i. Term of office of President.—(1) Subject to the provisions of this
Constitution, the President shall hold office for a term of five years from the date on
which he enters upon his office :

Provided that, notwithstanding the expiration of his term the President shall
continue to hold office until s successor enters upon his office.
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{2) No person shall held office as President for more than two terms consecutively :

Provided that nothing in this clause shall apply to a person who has acted as
President under article 55.

(3) The President may resign his office by writing under his hand addressed to the -
Vice-President.

(4) If the President is elecied as a member of Parliament, he shall not be qualified
to be such member until he ceases to hold office as President.

(5) If a member of Parliament is elected as President, he shall be deemed to have
vacaled his seat in Parliament on the date on which he enters upon his office as
President.

S1A. Term of office of Vice-President.—(1) Subject to the provisions of this
Constitution, the Vice-President shall hold office for a term of five years from the date
on which he enters upon his office :

Provided that if the President and Vice-President have not entered office on the
same date for any reason, the termn of office of the Vice-President shall expire on the
date on which the term of affice of the President expires :

Provided further that, notwithstanding the expiration of his term, the Vice-
President shall continue 1o hold office untii his successor enters upon his office.

(2) No person shall hold office as Vice-President for more than two terms
consccutively :

Provided that nothing in this clause shall apply to a person who has neld the officc
of Vice-President under article 55A.

(3) The Vice-President may resign his office by writing under his hand addressed
io the President.

(4) Il the Vice-President is elected as a member of Parliament, he shall not be
qualified to be such member until he ceases to hold office as Vice-President.

(5) If a member of Parliament is elected as Vice-President, he shall be deemed to
have vacated his seat in Parliament on the date on which he enters upon his office as
Vice-President.”.

5. Amendment of article 53 of the Constitution.—In the Constitution, in article
53.-

{a) in the marginal heading, after the word "President”, the words "and

Vice-President” shall be inserted :
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(b) in clause (1), after the word "President”, the words "or a Vice-President”
shall be inserted ; and

(c) in clauses (2), (3) and {4), after the word "President”, wherever
occurring, the words and commas "or the Vice-President, as the case may
be," shall be inserted.

6. Amendment of article 54 of the Constitution.~In the Constitution, in
article 54,— : )

(a) in the marginal heading, after the word "President”, the words "and Vice-
President” shall be inserted ;

(b) in clause (1), after the word "Presidcnt"; the words "or a Vice-President”
shall be inserted ; and

(c) in clauses (2), (4), (5). (6) and (7), after the word “President”, wherever
occurring, the words and commas “or the Vice-President, as the case may
be,” shall be inserted.

7. Amendment of article 55 of the Constitution.—In the Constitution, in article
35, in clause (2), the words "or Vice-President appointed” shall be omitted.

8. Inéertion of new article 55A in the Constitution.—In the Constitution, after
article 55, the following new article shall be inserted namely —

"55A. Vacancy during term of Vice-President.—(1) If a vacancy occurs in the
office of Vice-President by reason of his death, resignation, impeachment or removal,
the President shall appoint a person qualified for election as Vice-President to be Vice-
President who shall take office upon confirmation by the votes of a majority of the total
number of members of Parliament and shall hold the office of Vice-President until a
Vice-President elected to fill such vacancy enters upon his office.

(2) If the appointment of the Vice-President is neither confirmed nor refused
confirmation by Parliament within ninety days of the submission of the appointment
before Parliament, the person appointed shalt take office as if his appointment had been
confirmed by Parliament.”.
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9. Amendment of article 72 of the Constitution.—In the Constitution, in article
72, after clause (4), the following new clause shall be inserted, namely -

"(4A) If any contingency as mentioned in clause (3) of articlz 35 arises at any
time when Parliament stands dissolved or is not in session, it shal.. notwithstanding
anything contained in this Constitution, stand summoned to meet 2 the Parliament
House at noon on tht day following the day on which such contingency arises, and the
Parliament so summoned to meet shall stand prorogued or dissolvec as before, as the
case may be, after it has made necessary provisions for the discharge of the functions of
the President.”. '

10. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, for the words “office of President", wherever occurring, the words "offices
of President and Vice-President” shall be substituted.

11. Amendment of article 122 of the Constitution.-In the Constitution, in
article 122, for the words "office of President”, wherever occurring, the words "offices
of President and Vice-President” shall be substituted.

12. Amendment of article 123 of the Constitution.—In the Constitution, in
article 123, for clauses (1) and (2) the following shall be substituted, nameiy :~

"(1) The elections to the offices of President and Vice-President shall be held
simultaneously and at the same time.

{2) An election to fill a vacancy in the office of President occurning by reason
of the expiration of his term or by reason of his death, resignation, impeachment or
removal shall be heid within the period of one hundred and eighty days prior to the date
on which his term shall expire or his term would have expired if there were no such
death, resignation, impeachment or removal.

(2ZA) An election to fill a vacancy in the office of Viee-President occurring by
reason of the expiration of his term or by reason of his death, resignation, impeachment
or removal shall be held on the date on which the election to fill tiic vacancy in the
office of President shall be held under clause (2).

(2B) If both the offices of President and Vice-President have fallen vacant by
reason of their death, resignation, impeachment or iemoval, the elec ions to fill the
vacancies shali be held within the penod of one hundred and eighty days after the
occurrence of the last of the two vacancies.”.

13. Amendment of article 124 of the Constitotion.—In the Constitution, in
article 124, for the words “office of President”, wherever occurring, the words "offices
of President and Vice President” shall be substituted.

14. Amendment of article 125 of the Constitution.—In the Constitution, in
article 125, in clause (b), for the words "office of President” the words "offices of
President and Vice-President” shall be substituted.
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15. Amendment of article 148 of the Constitution.~In the Constitution, in
article 148, after clause (1), the following new clause shall be inserred, namely -

"(1A) A person elected to the office of President and a person elected to the
office of Vice-President shall make the oath on the same date, the person elected to the
office of President making the oath first :

Provided that if for any reason both the persons cannot make the oath on the same
date, the person elected to the office of President shall make the oath on the first date
and the person elected to the office of Vice-President on the next date.".

16. Amendment of article 152 of the Constitution.—In the Constitution, in
article 152, in clause (1), for the full-stop at the end a semi-colon shall be substituted
and thereafter the following shall be added, namely -~

“the Vice-President” means the Vice-President of Bangladesh elected or
appointed under this Constitution.".

17. Amendment of Fourth Schedule to the Constitution.~In the Constitution, in
the Fourth Schedule, after paragraph 19, the following new paragraph 20 shall be
added, namely :— :

"20. Provisions relating to Vice-President.—(1) The person holding office as
Vice-President immediately before the commencement of the Constitution (Ninth
Amendment) Act, 1989, shall continue to hold such office and the term of office of
such Vice-President shall expire on the date on which the term of office of the person
holding office as President immediately before such commencement expires.

(2) If there is a vacancy in the office of Vice-President at the time of
commencement of the Constitution (Ninth Amendment) Act, 1989, a Vice-President
shall be appointed by the President under article 55A and the term of office of such
Vice-President shall expire on the date on which the term of office of the President who
appointed him expires. .



¢

sff¥g O
Y (AT TCAER) WEH, 550
Y50 TR Vb TMEH
(x0T gA, dasol

stetfeto R IATTATH Hefyqra Ifoow Re wfiFs3
FeegATe 4TS WEF

g fEaffe SeRITIR SRR EETER AT AR I
e SRFEd e TR © ST 5

mamﬁamwﬁﬂwﬁﬁs~

g | STeEe PR 1R SEH R (T ) WA, ddwo T wfefze
23

3 | AEAGET b TR MR —sAeETeR TR KRR (T8
SR 3 SRafe) W3 ve SR (9) TFE sifirars fmas v Afegfre R,
7Yl 3

“(0) TR (W L) WL, S50 ARSI R AGTHR SRS
mamﬁmmmmwmmzwww
mnﬁ@qaa@mawwﬁmmwmmww (@9E WZA-THAA G
xzmmazzmwmmmﬁmﬁms

mﬁmc&,@mmﬁ@aim(q)mwﬁmmﬂw
o e frdee e SRR A T

o | ALAAES SO SHHAH FALCHS AT S0 wﬁm QR
mﬁmawwﬁﬁwqﬁ“,@mwﬁs,weﬁam“@ﬁmqﬁ
awmﬁtmnm”wﬁmwﬁﬁmﬁﬁﬁm



115

APPENDIX Xil

THE CONSTITUTION (TENTH AMENDMENT) ACT, 1990
3550 AGH wbsIe WIS
[xot T, ys»0)

An act further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows —

1. Short title.-This Act may be called the Constitution (Tenth Amendment)
Act, 1990.

2. Amendment of Article 65 of the Constitation.—In the Constitution of the
People’s Republic of Bangladesh, in article 65, for clause (3) the following shall be
substituted, namely -~ »

"(3) Until the dissolution of Parliament occurring next after the expiration of the
period of ten years beginning from the date of the first meeting of the Parliament next
after the Parliament in existence at the time of commencement of the Constitution
(Tenth Amendment) Act, 1990, there shall be reserved thirty seats exclusively for
women members, who shall be elected according to law by the members aforesaid :

Provided that nothing in this clause shall prevent a woman from being elected to
any of the seats provided for in clause (2)."
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APPENDIX Xl

THE CONSTITUTION (ELEVENTH AMENDMENT) ACT, 1991

355 HAHT I8 AL A
‘ [50% W15, 3583

An act further to amend the Fourth Schedule to the Constitution of
the People’s Republic of Bangladesh

WHEREAS in the face of the country-wide popular upsurge for overthrowing the
illegal and undemocratic government and giving democracy an institution: | shape the
{then President was compelled to tender resignation ;

AND WHEREAS after the historic success of the students, peasants, workers,
employees, the people in general, the Main Political Alliances and parties and all
professional organisation, regardless of their political affiliation, belief and leanings,
the three Main Political Alliances and parties made an ardent call to the Chief Justice of
Bangladesh, Mr. Justice Shahabuddin Ahmed to take the reins of a neutral and impartial
government as its head ; .

AND WHEREAS the then President appointed Chief Justice Mr. Shahabuddin
Ahmed as Vice-President in the vacancy caused by the resignation of the then Vice-
President and tendered his resignation to him ;

AND WHEREAS updn a positive assurance of the three Main Political Alliances and
parties of the country to the effect that after having run the government temporarily till
the. establishment of an elected democratic government through a free, fair, and
impartial election to Parliament he would be eligible to return to the office of the Chief
Justice of Bangladesh and with the noble purposes of restoring -democracy the Chief
Justice, on the 2Ist day of Agrahayan, 1397 B. S. corresponding to the 6th day of
December, 1990, assumed the onerous responsibility of running an impartial
government as Acting President ;

AND WHEREAS during the period in which Chief Justice Mr Shahabuddin Ahmed
exercised the powers and performed the functions of the President in his capacity as
Vice-President, a Parliament comprising people’s representatives and a people's
government have been established through a free, fair and impartial election ;

AND WHEREAS it is expedient to make provisions for ratification and confirmation
of the appointment of Chief Justice Mr Shahabuddin Ahmed as Vice-President, the
exercise and performance by him of all powers and functions of the President acting as
such and all laws and Ordinances made by him and acts and things done and ali actions
taken by him in that capacity and for his return to the office of the Chief Justice of
Bangladesh in accordance with the assurances of the people and the Main Political
Alliances and parties.
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It is hereby enacted as follows -~

1. Short title.~This Act may by called the Constitution (Eleventh Amendment)
Act, 1991.

2. Amendment of the Fourth Schedule to the Constitution.—In the Constitution,
in the Fourth Schedule, after paragraph 20, the following new paragraph 21 shall be
added, namely -

*21. Ratification and confirmation of the appointment of Vice-President, etc.—
(1) The appointment of, and the administration of oath to the Chief Justice of
Bangladesh as Vice-President on the 21st day of Agrahayan, 1397 B.S. comresponding
to the 6th day of December, 1990, and the resignation tendered to him by the then
President and all powers exercised, all laws and Ordinances made and all orders made,
acts and things done, and actions taken, or purported to have been made, done or taken
by the said Vice President acting as President during the period between the 21st day of
Agrahayan, 1397 B. S. corresponding to the 6th day of December, 1990, and the date of
commencement of the Constitution (Eleventh Amendment) Act, 1991 (Act No. XXIV
of 1991) (both days inclusive) or till the new President elected under article 48(1) of the
Constitution has entered upon his office (whichever is later), are hereby ratified and
confirmed and declared to have been validly made, administered, tendered, exercised, -
done and taken according to law.

(2) The said Vice-President shall, after the commencement of the Constitution
(Eleventh Amendment) Act, 1991 (Act No. XXIV of 1991), and after the new President
elected under this Constitution has entered upon his office, be eligible to resume the
duties and responsibilities of the Chief Justice of Bangladesh and the period between
the 21st day of Agrahayan, 1397 B. S. corresponding to the 6th day of December, 1990
and the date of which he resumes such duties and responsibilities shall be deemed to be
the period of actual service within the meaning of section 2(a) of the Supreme Court
Judges (Leave, Pension and Privileges) Ordinance, 1982 (Ordinance No. XX of 1982).”.
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APFPENDIX XIvV

THE CONSTITUTION (TWELFTH AMENDMENT) ACT, 1991
d58) ACH b 72 B
[5vE GIEBNT, dand]

An Act further to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows -

1. Short title and commencement.— (1) This Act may by called the Constitution
(Twelfth Amendment) Act, 1991.

(2) The provisions of this Act, except the provisions of section 14(b), shall come
into force at once and the provisions of section 14(b) shall be deemed 1o have come into
force on the 1st day of Chaitra, 1397 corresponding to the 16th day of March, 1991.

2. Amendment of Article 11 of the Constitution.—In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
11, after the word "guaranteed” the comma and words *, and in which effective
participation by the people through their elected representatives in administration at all
levels shall be ensured” shall be inserted.

3. Amendment of Part IV of the Constitution— In the Constitution in Part IV,
for Chapters 1 and 1I the following Chapters I, I and HI shall be substituted, namely :—

"CHAPTER [—THE PRESIDENT

48. The President—(1) There shall be a President of Bangladesh who shall be
elected by members of Parliament in accordance with law.

(2) The President shall, as Head of State, take precedence over all other persons in
the State, and shall exercise the powers and perform the duties conferred and imposed
on him by this Constitution and by any other law.

(3) In the exercise of all his functions, save only that of appointing the Prime
Minister pursuant to clause (3) of article 56 and the Chief Justice pursuant to clause
(1) of article 95, the President shall act in accordance with the advice of the Prime
Minister :
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Provided that the question whether any, and if so what, advice has been tendered
by the Prime Minister to the President shall not be enquired into in any court.

(4) A person shall not be qualified for election as President if he—
(a) is less than thirty-five years of age ; or
(b) is not qualified for election as a member of Parliament ;or

(c) has been removed from the office of President by impeachmém under
this Constitution.

(5) The Prime Minister shall keep the President informed on matters of domestic
and foreign policy, and submit for the consideration of the Cabinet any matter which
the President may request him to refer to it.

49. Prerogative of mercy.~The President shall have power to grant pardons,
reprieves and respites and to remit, suspend or commute any sentence passed by any
court, tribunal or other authority.

50. Term of office of President.—(1) Subject to the provisions of this
Constitution, the President shall hold office for a term of five years from the date on
which he enters upon his office :

Provided that notwithstanding the expiration of his term the President shall
continue to hold office until his successor enters upon office.

(2) No person shall hold office as President for more than two terms, whether or
not the terms are consecutive. '

(3) The President may resign his office by writing under his hand addressed to the
Speaker.

(4) The President during his term of office shall not be qualified for election as a
member of Parliament, and if a member of Parliament is elected as President he shall
vacate his seat in Parliament on the day on which he enters upon his office as President.

51. President’s immunity.—(1) Without prejudice to the provisions of article 52,
the President shall not be answerable in any court for anything done or omitted by him
in the exercise or purported exercise of the functions of this office, but this clause shall
not prejudice the right of any person to take proceedings against the Government.

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against the President in, and no process for his arrest or
imprisonment shall issue from, any court.
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52. Impeachment of the President.—( i) The President may be impcached on a
charge of violating this Constitution or of grave misconduct, preferred by a notice of
motion signed by a majority of the total number of members of Parliament and
delivered to the Speaker, setting out the particulars of the charge, and the motion shall
not be debated carlier than fourteen nor later than thirty days after the notice is so
dclivered ; and the Speaker shall forthwith summon Parliament if it is not in session.

(2) The conduct of the President may be referred by Parliament to any court,
tribunal or body appointed or designated by Parliament for the investigation of a charge
under this article. '

(3) The President shall have the right to appear and to be represented during the
consideration of the charge.

(4) If after the consideration of the charge a resolution is passed by Parliament by
the votes of not less than two-thirds of the total number of members declaring that the
charge has been substantiated, the President shall vacate his office on the date on which
the resolution is passed.

(5) Wherc the Speaker is exercising the functions of the President under article 54
the provisions of this article shall apply subject to the modifications that the reference
to the Speaker in clause (1) shall be construed as a reference to the Deputy Speaker, and
that the reference in clause (4) to the vacation by the President of his office shall be
construed as a reference 1o the vacation by the Speaker of his office as Speaker ; and on
the passing of a resolution such as is referred to in clause (4) the Speaker shall cease to
exercise the functions of President.

53. Removal of President on ground of incapacity.—(1) The President may bc
removed from office on the ground of physical or mental incapacity on a motion of
which notice, signed by a majority of the total number of members of Parliament, is
delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) On receipt of the notice the speaker shall forthwith summon Parliament it it is
not in session and shall call for a resolution constituting a medical board (hercinafter in
this article calted "the Board”), and upon the necessary motion being made and carried
shall forthwith cause a copy of the notice to be transmitted to the President together
with a request signed by the Speaker that the President submit himself within a period
of ten days from the date of the request to an examination by /the Board.

(3) Ttie motion for removal shall not be put to the \;étc earlier than fourteen nor
later than thirty days after notice of the motion is _delivered to the Speaker, and if it is
again necessary to summon Parliament in order to enable the motion to be made within
that period, the Speaker shall surnmon Parliament.
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(4) The President shall have the right to appear and to be represented during the
consideration of the motion.

(5) If the President has not submitted himself to an examination by the Board
before the motion is made in Parliament, the motion may be put to the vote, and if it is
passcd by the votes of not less than two-thirds of the total number of members of
Parliament, the President shall vacate his office on the date on which the motion is

passed.

(6) If before the motion for removal is made in Parliament, the President has
submitted himself 10 an examination by the Board, the motion shall not be put to the
vote until the Board has been given an opportunity of reporting its opinion to
Partiament.

(7) If after consideration by Parliament of the motion and of the report of the
Board (which shail be submitted within seven days of the examination held pursuant to
clause (2) and if not so submitted shall be dispensed with) the motion is passed by the
votes of not less than two-thirds of the total number of members of Parliament, the
President shall vacate his office on the date on which the resolution is passed.

54. Speaker to act as President during absence, etc.-If a vacancy occurs in the
office of President or if the President is unable to discharge the functions of his office
on account of absence, illness or any other cause the Speaker shail discharge those
functions until a President is elected or until the President resumes the functions of his
office, as the case may be.

CHAPTER [I-THE PRIME MINISTER AND THE CABINET

55. The Cabinet.—(1) There shall be a Cabinet for Bangladesh having the Prime
Minister at i1s head and comprising also such other Ministers as the Prime Minister may
from time to time designate.

(2) The executive power of the Republic shall, in accordance with this
Constitution, be exercised by or on the authority of the Prime Minister.

(3) The Cabinet shall be collectively responsible to Parliament.

(4) All executive actions of the Government shall be expressed to be taken in the
name of the President.

(5) The President shall by rules specify the manner in which orders and other
instruments made in his name shall be attested or authenticated, and the validity of any
order of instrument so attested or authenticated shall not be questioned in any court on
the ground that it was not duly made or cxecuted.
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{6) The President shall make rule for the allocation and transaction of the business
of the Government.

56. Ministers.—(1) There shall be a Prime Minister, and such other Ministers,
Ministers of State and Deputy Ministers as may by determined by the Prime Minister.

(2) The appointments of the Prime Minister and other Ministers and of the
Ministers of State and Deputy Ministers, shall be made by the President :

Provided that not less than nine-tenths of their number shall be appointed from
among members of Parliament and not more than one-tenth of their number may be
chosen from among persons qualified for election as members of Parliament.

(3) The President shall appoint as Prime Minister the member of Parliament who
appears to him to command the support of the majority of the members of Parliament.

’

(4) If occasion arises for making any appointment under clause (2) or clause (3)
between a dissolution of Parliament and the next following general election of members
of Parliament, the persons who were such members immediately before the dissolution
shall be regarded for the purposes of this elause as continuing to be such members.

57. Tenure of office of Prime Minister.—(1) The office of the Prime Minister
shall become vacant-

(@ i he resigns from office at any time by placing his resignation in the
hands of the President ; or :

(b) if he ceases to be a member of Parliament.

(2) If the Prime Minister ceases to retain the support of a majority of the members
of Parliament, he shal! either resign his office or advise the President in writing to
dissolve Parliament, and il he so advises the President shall, if he is satisfied that no
other member of Parliament commands the support of the majority of the members of
Partiament, dissolve Parliament accordingly.

(3) Nothing in this article shall disqualify the Prime Minister for holding office
until his successor has entered upon office.

S8. Tenure of office of other Ministers.—(1) The office of a Minister other than
the Prime Minister shall become vacant—

{a) if he resigns from oftice by placing his resignation in the hands of the
Prime Minister for submission to the President ;

(b) if he ccascs to be a member of Parliament, but this shall not be
applicable to.a Minister chosen under the proviso to article 52) ;

(¢) if the President, pursuant to the provisions ol clause (2), so dirccts ; or

(d) as provided in clause (4).
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(2) The Prime Minister may at any time request a Minisler to resign, and if such
Minister fails to comply with the request, may advise the President to terminate thc
appointment of such Minister.

(3) Nothing in sub-clauses (a), (b) and (d) of clause (1) shall disqualify a Minister
for holding otfice during any period in which Parliament stands dissolved.

{4) If the Prime Minister resigns from or ceases to hold office each of the other
Ministers shall be deemed also to have resigned from office but shall, subject to the
provisions of this Chapter, continue to hold office until his successor has entered upon
office.

(5) In this article "Minister” includes Minister of State and Deputy Minister.
CHAPTER III—-LOCAL GOVERNMENT

59. Local Government.—(1) Local Government in every administrative unit of
the Republic shall be entrusted 1o bodies, composed of persons elected in accordance

with law.

(2) Everybody such as is referred to in clause (1) shall, subject to this Constitution
and any other law, perform within the appropriate administrative unit such functions as
shall be prescribed by Act of Parliament, which may include functions relating to—

(a) administration and the work of public officers ;
(b) the maintenance of public order ;

(c) the preparation and implementation of plans relating to public services
and economic development.

60. Powers of local government bodies.—For the purposes of giving full effect to
the provisions of article 59 Parliament shall, by law, confer powers on the local
government bodies referred to in that article, including power to impose taxes for local
purposes, to prepare their budgets and to maintain funds.”.

4. Amendment of article 66 of the Constitution.—In the Constitution, in article
66 in clause (2A), the words and commas "Vice-President,” and "Deputy Prime
Minister," shall be omitted.

5. Substitution of article 70 of the Constitution.—(1) In the Constitution for
article 70 the folowing shall be substituted, namely :—



124

“70. Vacation of seat on resignation, etc.— (1) A person clected as a mecmber of
Parliament at an election at which hc was nominated as a candidate by a political party
shall vacate his seat if he resigns from that party or votes in Parliament against that
party.

Explanation.—If a member of Parliament—
(a) being present in Parliament abstains from voting, or
(b) absents himsell from any sitting of Parliament,

ignoring the direction of the party which nominated him at the election as a candidaie
not 10 do so. he shall be deemed to have voted against that party.

(2) It, a1 any time, any question as to the leadership of the Parliamentary party of
a political party arises, the Speaker shall, within seven days of being informed of it in
writing by a person claiming the leadership of the majority of the members of that
party in Parliament, convene a meeting of all members of Parliament of that party in
accordance with the Rules of procedure of Parliament and determine its Parliamentary
leadership by the votes of the majority through division and if, in the matter of voting in
Parliament, any member does not comply with the direction of the leadership so
determined, he shall be deemed o have voled against that party under clause (1) and

shall vacate his seat in the Parliament.

(3) If a person, after being elected a member of Parliament as an independent
. candidate. joins any political party, he shall, for the purpose of this article, be deemed
to have been elected as a nominee of that Party.".

6. Amendment of article 72 of the Constitution.— In the Constitution, in article
72—

(a) in clause (1), for the proviso the following provisos shall substituted,
namely :

Provided that a period exceeding sixty days shall not intervene between
the end of onc session and the first sitting of Parliament in the next session.

"Provided further that in the exercise of his functions under this clause,
the President shall act in accordance with the advice of the Prime Minister
tendered to him in writing.”; and

(by clause (4A) shall be omitted.

7. Amendment of article 73A of the Constitution.—In the Constitution in article
T3A,—

(a) in clause (1), after the words "entitled to vote”, the words “or (o speak on
any matter not related to his Ministry” shall be inserted ; and

(b) in clause (2), the words "Deputy Prime Minister" shall be omitted.
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8. Amendment of article 88 of the Constiiution.—Iv the onstitution, in article
88, clausc (aa) shall be omitted.

9. Amendment of article 92 of the Tonstitation.—In the Constitution, in article
92, after clause (2), the {ollowing new clause shall be added, naretv -

"(3) Notwithstandipg anvthing contained in the foregcirg provisions of this
g an) 2 gorE o
Chapter, if, in respect of a financial year, Parliamen:-

(a) has failed to make the grants under article 89 2! pass the law under
article 90 before the beginning of that year and nes not also made any
grant in advance under this ariicle : or

(b) has failed to make the grants under article 59 wnd pass the faw under
article 90 beiore the cxpiration of the period i which the grants in
advance, if any, were made under this arlicle,

.

the President may, upon the advice of the Prime Minister, by order, authorise the
withdrawal from the Consolidated Fund imoneys necessary :o mect expenditure
mentioned in the financial statement for that vear for a period not exceeding sixty days
in that year. pending the making of the grants and passing of the law.".

10. Omission of article 92A of the Constitution.—Ir: the Ceastitution, article 92A
shall be omitted.

11. Amendment of article 109 of the Constitution.—in the Constitution, in
article 109 after the word "courts” the words “"and tribunals™ shal! he inserted.

12. Amendment of article 119 of the Constitotion.—I: the Constitution, in
article 119, for clause (1) the following shall be substituted, namely :—

“(1) The .superintendence. direction and control of the preparation of the
efectoral rolis for elections to the office of President and to Parliament and the conduct
of such elections shall vest in the Election Commission which sha:i, in accordance with
this Constitution and any other law—

{a) hold elections to the office of President ;
(b) hold elections of members of Parliament ;

(¢) delimit the constituencies for the purposes of elections to Parliament ;
and

(d) prepare electoral rolls for the purposes of elections to the office of
Presidert and to Parliament.”.

13. Amendment of article 122 of the Constitution.-In the Constitution, in
article 122~

(a) in clause (1), the words "to the offices of President and Vice-President
and” shall be omitted ;

(b) clause (3} shall be omitted.
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14. Amendment of article 123 of the Constitution.— In the Constitution, in
article 123.-

(2) for clauses (1), (2). (2A) and (2B) the following shall be substituted,
namely —

"(1) In the case of a vacancy in the office of President occurring by reason of the
expiration of his term of office an election to fill the vacancy shall be held within the
period of ninety to sixty days prior to the date of expiration of the term :

Provided that if the term expires before the dissolution of the Parliament by the
members of which he was elected the election to fill the vacancy shall not be held until
after the next general eicction of members of Parliament, but shall be held within thirty
days after the first sitting of Parliament following such general election.

(2) In the case of a vacancy in the office of President occurring by reason of the
death, resignation or removal of the President, an election to fill the vacancy shall be
held within the period of nincty days after the occurrance of the vacancy.”: and

(b) in clause (4), for the full-stop at the end a colon shall be substituted and
thereafter the following proviso shall be added, namely :

"Provided that in a case where, in the opinion of the Chief Election
Commissioner, il is not possible, for reasons of an act of God, to hold such election
within the period specified in this clause, such election shall be held within nine’y days
following next after the last day of such period.".

I5. Substitution of article 124 of the Constitution.— In the Constitution, for
article 124 the following shall be substituted. namely :-

"124. Parliament may make provision as to elections.—Subject to the provisions
of this Constitution, Parliament may by law make provision with respect to all matters
relating to or in connection with elections to Parliament, including the delimitation of
constitucncies, the preparation of electoral rolls, the holding of elections, and all other
malters necessary for securing the due Constitution of Parliament.".

16. Amendment of article 125 of the Constitution.—In the Constitution, in
article 125, in clause (b), the words "and Vice-President” shall be omitted.

17. Amendment of articte 141A of the Constitution.—In the Constitution, in
article 141A, in clause (1), the following proviso shall be added, namely :—

“Provided that such Proclamation shall require for its validity the prior counter
signature of the Prime Minister.".

'8, Amendment of article 141C of the Constitution.—In the Constitution, in
article 141C, in clause (1), for the words "by order” the words and comma "on the
written advice of the Prime Minister, by order” shall be substituted.
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19. Amendment of article 142 of the Constitution.—In the Constitution. in
articlc 142,- :
(a) in clause (1A), for the comma before the ligure "56" the word "or” shall
be substituted and the commas and figures ", 58. 80, 92A" shall be
omitted ;

(b) in clause (1B), for the words "the office of President” the word
"Parfiament” shall be substituted ; and

(¢) after clause (1C), the following new clause shall be inserted, namely -

*(ID) - Nothing in clause (1C) shall be deemed to be an expression of
confidence or no-confidence in the Cabinet or Parliament.”.

20. Amendment of article 145A of the Constitution.—In the Constitustion, in
article 145A for the proviso the following proviso shall be substituted, namely :—

"Provided that any such treaty connected with national security shalil be laid in a
secret session of Parliament.”.

21. Amendment of article 147 of the Constitution.—In the Constitution, in
article 147, in clause (4),~

(a) sub-clause (aa) shall be omitted ; and
(b) in sub-clause (b), the words "or Deputy Prime Minister” shall be omitted.

22. Amendment of article 148 of the Constitntion.—In the Constitution, in
article 148, clause (1A) shall be omitied.

23. Amendment of article 152 of the Constitution.—In the Constitution, in
article 152, in clause (1), the words " “the Vice-President” means the Vice-President of
Bangladesh elected or appointed under this Constitution” shall be omitted.

24. Amendment of the Third Schedule to the Constitution.—In the Constitution,
in the Third Schedule,—

(a) form |A shall be omitted ; and

(b} in form 2. in the heading, thc comma and words ", Deputy Prime

Ministers” shall be omitted.

25. Amendment of the Fourth Schedule of the Constitution.—In the
Constitution, in the Fourth Schedule,—

(a) paragraph 20 shall be omitied ; and

{b) aficr paragraph 21, the following new paragraph 22 shall be added,
namely -

"22. Notwithstanding anything contained in the Constitution, the Parliament
functioning immediately before the commencement of the Constitution (Twelfth
Amendment) Act, 1991 (XX VI of 1991) shail be deemed to have been duly clected
and constituted in accordance with the Constitution and Law and shall continue to
function under the provisions of article 72 of the Constitution.”.
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APPENDIX XV

* THE CONSTITUTION (THEIRTEENTH AMENDMENT) ACT, 1996

SH5Y AT > H2 I
[p T M6, Seay]

An Act further to amend certain provisions of the Constitution of the
People's Republic of Bangladesh

. WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

I. Short title.— This Act may be called the Constitution (Thirteenth Amendment)
Act, 1996.

2. Insertion of new article S8A in the Constitution.—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, after article
58, the following new article shall be inserted, namely :—

“58A. Application of Chapter.—Nothing in this Chapter, except the provisions of
article 55 (4), (5) and (6). shall apply during the period in which Parliament is dissolved
or stands dissolved :

Provided that, notwithstanding anything contained in Chaptler 1A, where the
President summons Parliament that has been dissolved to meet under article 72(4), this
Chapter shall apply."

3. Insertion of new Chapter IIA in the Constitution.—In the Constitution, in
Part IV, after Chapter 11, the following new Chapter shall be inserted, namely :—

‘;\"CHAPTER IIA-NON-PARTY CARE-TAKER GOVERNMENT
58B . The Non-Party Care-taker Government.—(1) There shall be a Non-Party
Care-1aker Government during the period from the date on which the Chief Adviser of
such government enters upon office after Parliament is dissolved or st 1ds dissolved by
reason of expiration of its term till the date on which a new Prime M nister enters upon
his officc after the constitution of Parliament.

(2) The Non-Party Care-taker Government shall be coliectively responsible to the
President.

(3) The executive power of the Republic shall, during the period mentioned in
clause (1), be exercised, subject to the provisions of article 58D (1), in-accordance with
this Constitution. by or on the authority of the Chief Adviser and shall be exercised by
him in accordance with the advi‘tsQ of the Non-Party Care-take. Government.

*The Constitution (Thirteenth Amendnient) Act. 1996 has been declared illegal and
unconstitutional by the Supreme Court in the onstitution Thirteenth Amendment case.

AN
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(4) The provisions of article 55(4), (5) and (6) shall (with the necessary
adaptations) apply to similar matters during the period mentioned in clause (1).

58C. Compesition of the Non-Party Care-taker Government, appointment of
Adyisers, etc. :—(1) The Non-Party Care-taker Government shall consist of the Chief
Adviser at its head and not more than ten other Advisers, all of whom shall be
appointed by the President.

(2) The Chief Adviser and other Advisers shall be appointed within fifteen days
after Parliament is dissolved or stands dissolved, and during the period between the date
on which Parliament is dissolved or stands dissolved and the date on which the Chief
Adviser is appointed, the Prime Minister and his cabinet who were in office
immediately hefore Parliament was dissolved or stood dissolved shall continue to hold
office as such.

(3) ‘The President shall appoint as Chief Adviser the person who among the
retired Chief Justices of Bangladesh retired last and who is qualified to be appointed as
an Adviser under this article :

Provided that if such retired Chief Justice is not available or is not willing to hoid
the office of Chief Adviser, the President shall appoint as Chief Adviser the person who
among the retired Chief Justices of Bangladesh retired next before the last retired Chief
Justice.

(4)  If no retired Chief Justice is available or willing to hold the office of Chief
Adviser, the President shall appoint as Chief Adviser the person who among the retired
Judges of the Appellate Division retired last and who is qualified to be appointed as an
Adviser under this article :

Provided that if such retired Judge is not available or is not willing to hold the
office of Chief Adviser, the President shall appoint as Chief Adviser the person who
among the retired Judges of the Appellate Division retired next before the last such
retired Judge.

(5) I no retired Judge of the Appellate Division is available or willing to hold
the office of Chief Adviser, the President shall, after consultation, as far as practicable,
with the major political parties. appoint the Chief Adviser from among citizens of
Bangladesh who are qualified to be appointed as Advisers under this article.

(6) Notwithstanding anything contained in this Chapter, if the provisions of
clauses (3), (4) and (5) cannot be given effect to, the President shall assume the
functions of the Chief Adviser of the Non-Party Care-taker Government in addition to
his own functions under this Constitution.

(7) The President shall appoint Advisers from among the persons who are—

(a) qualified for election as members of Parliament ;
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(b) not members of any political party or of any organisation associated with
or affiliated to any political party ;

(c) not, and have agreed in writing not to be, candidates for the ensuring
election of members of Parliament :

(d) not over seventy-two years of age.

(8)  The Advisers shall be appointed by the President on the advice of the Chief
Adviser. :

(9)  The Chief Adviser or an Adviser may resign his office by writing under his
hand addressed to the President.

(10) The Chief Adviser or an Adviser shall cease to he Chief Adviser or Adviser
if he is disqualified 1o be appointed as such under this article.

(11) The Chief Adviser shall have the status, and shall be entitled to the
remuneration and privileges, of a Prime Minister, and an Adviser shall have the status,
and shall be entitled to the remuneration and privileges, of a Minister.

(12) The Non-Party Care-taker Government shall stand dissolved on the date on
which the Prime Minister enters upon his office after the constitution of new
Parliament.

58D. Functions of Non-Party Care-taker Government.—( 1) The Non-Party
Care-taker Government shall discharge its functions as an interim government and shal}
carry on the routine functions of such government with the aid and assistance of persons
in the services of the Republic ; and, except in the case of necessity for the discharge of
such functions its shall not make any policy decision.

(2) The Non-Party Care-taker Government shall give to the Election
Commission all possible aid and assistance that may be required for holding the general
election of members of Parliament peacefully, fairly and impartially.

58E. Certain provisions of the Copstitution to remain ineffective.—
Notwithstanding anything contained in articles 48(3), ‘141A(1) and 14)¥C(1) of the
Constitution, during the period the Non-Party Care-taker Government s functioning,
provisions in the Constitution requiring the President to act on the advice of the Prime
Minister or upon his prior counter-signature shall be ineffec.ive.”.

4. Amendment of article 61 of the Coastitution.—In the Constitution, in article
61, after the word "law" at the end, the commas, werds and fipure "and such faw shall,
during the period in which there is a Non-Party Care-taker Government under articie
58B, be administered by the President.”.
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5. Amendment of article 99 of the Co_nstitution.——ln the Constitution, in article
99, in clause (1), after the words "quasi-judicial office”, the words “or the office of
Chief Adviser or Adviser" shall be inserted.

6. Amendment of article 123 of the Constitution.—In the Constitution, in article
123, for clause (3) the following shall be substituted, namely =~

"(3) A general election of members of Parliament shall be held within ninety
days after Parliament is dissolved, whether by reason of the expiration of its term or
otherwise than by reason of such expiration.".

7. Amendment of article 147 of the Constitution.—In the Constitution, in article
147, in clause (4),— .

(a) for sub-clause (b) the following sub-clause shall be substituted,
namely —

"(b)  Prime Minister or Chief Adviser," and

(b) for sub-clause (d) the following sub-clause shall be substituted,
namely —

"(d) Minister, Adviser, Minister of State or Deputy Minister ;".

8. Amendment of article 152 of the Constitution.~In the Constitution, in article
152, in clause (1 }—
(a) after the definition of the expression "administrative unit”, the following
definition shall be inserted namely —

“ "Adviser" means a person appointed to that office under article
58C ;" and

{b) after the definition of the expression "the capital”, the following
definition shall be inserted, namely — ’

" "Chief Adviser” means a person appointed to that office under article
58C.". ' ‘

9. Amendment of the Third Schedule to the Constitution.—(1) In the
Constitution, in the Third Schedule, after form 1, the following new form 1A shall be
inserted, namely -—

"IA. The President in the case of performing the functions of the Chief
Adviser.—Qaths (or affirmations) in the following forms shall be administered by the
Chief Justice— .

(a) Oath (or affirmation) of office :

Ly et e " do solemnly swear (or affirm) that
I will faithfully discharge the duties of the office of Chief Adviser of the Non-Party
Care-taker Government according to law :

That 1 will bear true faith and atlegiance to Bangladesh :

That I will preserve, protect and defend the Constitution :
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And that I will do right to alt manner of people according to law. without fear or
favour, aftection or ill-will.” ;

(b) Oath (or Affirmation) of secrecy :

N TR PSRN do solemnly swear (or affirm) that I will
nat direcly or indirectly communicate or reveal to any person any maiter which shatl
be brought under ty consideration or shall become known to me as Chiel’ Adviser of
the Non-Party Care-taker Government except as may be required for the due discharge
of my duty as Chief Adviser.".

(2) In the Constitution, in the Third: Schedule, after form 2, the following new
form shall be inserted, namely (—

"IA. The Chiel AdVISEr ...ovvvveoererrereeeee e e

...................................................... and Advisers—Oaths (or affirmations) in the
following: forms shall be administered by the President—

(a) Oath (or affirmation) of office :

R TP VUSSR N , do solemnly swear (or affirm)
that T will faithfully. discharge the duties of the office of the Chict Adviser (or Adviser)
of the Non-Party Care-taker Government, according to law :

That | will bear true Taith and allegiance o Bangladesh .
That 1 will preserve, protect and defend the Constitution ;

That I will do right to all manner of people according to law, without fear or
favour, afiection or ill-will.” ; '

(b) Oath (or affirmation) of sé-crecy :

. B T UVt , do solemnly swear (or affirm) that
1 will not directly or indirectly communicate or reveal to any person any malter which
shall be brought-under my consideration or shall become known to me as Chief’ Adviser
(or Adviser) of thc Non-Party Care-taker Goveinment, except as may be required for
the due discharge of my duty as Chief Adviser (or Adviser).".
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APPENDIX XVi
THE CONSTITUTION (FOURTEENTH AMENDMENT) ACT, 2004
2008 AT 58 R WIZ

[3a @1, 008]

An Act Further to amend cerain provisions of the Constitution of the People's
Republic of Bangladesh. )

WHEREAS it is expedient further to amend certain provisions of the Constitution 6f the
People's Republic of Bangladesh for the purposes hereinafter appearing ;

Itis hereby enacted as follows :—

1. Short title and commencement —(1) This Act may be called the Constitution
(Fourteenth Amendment) Act, 2004.

(2) This Act shall come into force at once.

2. Insertion of article 4A in the Constitution .—in the Constitution of the People's
Republic of Bangladesh, hereinafter referred to as the Constitution, after article 4, the foliowing
new artcle shall be inserted, namely :—

“4A. Portrait .—(1) Portrait of the President shall be preserved and displayed at the offices
of the President, Prime Minister and Speaker, and all embassies and missions of
Bangladesh abroad.

(2) In addition to clause (1), Portrait, of only the prime Minister, shall be preserved and
displayed at the offices of the President and the Speaker, and in head and branch
offices of all government and semi-government offices, autonomous bodies, statutory
public authorities, government educational institutions, embassies and missions of
Bangladesh abroad."

3. Amendment of article 65 of the Constitution —In the Constitution, in article 65 for
clause (3), the following clause (3) shall be substituted, namely .—

"(3) Until the dissolution of Parliament occurring next after the expiration of the period of
ten years beginning from the date of the first meeting of the Parliament next after the
Parliament in existence at the time of the commencement of the Constitution
{Fourteenth Amendment) Act, 2004, there shall be reserved forty five seats
exclusively for women members and they will be elected by the aforesaid members
in accordance with law on the basis of procedure of proportional representation in the
Parliament through single transferable vote :

Provided that nothing in this ctause shall be deemed to prevent a woman from being elected
to any of the seats provided for in clause (2) of the article."
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4, Amendment of article 96 of the Constitution .—In the Constitution, in Clause (1) of
article 96, for the word “sixty-Five", the word "sixty-seven” shall be substituted.

5. Amendment of értii:le 129 of the Constitution .—In the Consﬁtution, in article 129, for

clause (1), the following clause shall be substituted, namely :

"(1) The Auditor-General shall, subject to the provisions of the article, hold office for five

years from the date on which he entered upon his office, or until he attains the age of sixty-five

years, whichever is earlier."

6. Amendment of article 139 of the Constitution .—In the Constitution, in clause (1) of
article 139, for the word "sixty-two", the word "sixty-five" shall be substituted.

7. Amendment of article 148 of the Constitution .—In the Constitution, in articie 148,
after clause (2), the following new clause shall be inserted, namely :—

"(2A) If, within three days next after publication through official Gazette of the result of a

general election of members of Parliament under clause (3) of article 123, the person
specified under the Constitution of the purpose or such other person designated by
that person for the purpose, is unable to, or does not, administer oath 1o the newly
elected members of Parliament, on any account, the Chief Election Commissioner
shall administer such oath within three doys next thereafter, as if, he is the person
specified under the Constitution for the purpose,”

8. Amendment of the Fourth Schedule to the Constitution —In the Constitution, in the
Fourth Schedule, after paragraph 22, the new following paragraph 23 shall be added, namely :—

"(23) Temporary special provision regarding women members in the Parliament :—

(1) For the residual period of the Parliament in existence at the time of the
commencement of the Constitution (Fourteenth Amendment) Act, 2004, there shall be
reserved forty five seats exclusively for women members and they will be elected by
members of the Parliament in accordance with law on the basis of procedure of
proportional representation in the Parliament through single transferable vote,

During the period mentioned in sub-paragraph (1), the Parliament shall consist of the
three hundred members mentioned in ciause (2) of article 65 and the forty five women

members mentioned in sub-paragraph (1) of this paragraph.”
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APPENDIX-XVHl
0D AR 38 T2 |WiZH

An Act further to amend certain provisions of the Constitution of the People's
Republic of Bangladesh

WHEREAS it is expedient and necessary further to amend certain provisions of the
i & =epuplic of Bangladesh for the purposes hereinafter appearing

Tonshtution of tre Pao

It1s nereby enacted as foliows -

1. Short title and commencemant - (1) This Act may be called the Constitution (Fifteenth
Amendment) Act. 20

{2) 1t shail coma inie foice at onne

2. Amendment in the beginring of the Constitution, above the Preamble — In the
beg.-m:.,y of the Constiwnar of tra Peupic s Raputiic of Bangladesh (hereinafter referred to as the
Constitution), above the preampie. for the worgs commas, signs and brackets "BISMILLAH-AR-
RAHMAN-AR-RAHIM (in the name of Allah, the Beneficent, the Merciful)," the following words,

Lostiuted ramely i~

commas, signs and brackets sal

“BISMILLAH.AR- RMMM AR-RAHIM
fhin zent, the Merciful)/
i the Creator the Merciful.",

3. Amendment of the Preambic of *he Cor .stltutlon—ln the Preamble of the
Constitution— :

(a) in the first paragracm %
“a historic struggle for natona. werakon sha

(b} for the seconc paragraph. ine iztowing paragrags shail be substituted, namely .—

"Pledging that *he heh Hon's o7 - abinal

inspired our hereis pecoie

in, the national izeration stug

4. Substitution of articic ZA of the Constitution
following article 24 shaii e subsiiied rg "m:*y

¢ 18 Islam, but the State shall
ensure equal status and equai right in the practice of the =mnay. Buddhist, Christian and other

“2A. The State reiigion.——Tne State religior ¢f 1he Repubic

religions.”



5 Substitution of articie 4A of th» Constitution— - ‘he constitution, for article 4A, the

following article 44 shati be suts. wred namely-—

D

“4A. Portrait of the Faitar of tne Nation--The portrait ~f the Father of the Nation,
Bangabandhu Sheikh Muiibur Rahman shzil be vressrved ard dispiayed at the offices of the
President. the Prime Minister, the Sosake: and the Chisf Jusice and .n head and branch offices of
all government and sem-governmer* offices, autoromous bodes. statutory public authorities,
government and ©n- qovu"mv“ef*x aticnal institutians, embassies 2nd missiuis ¢ Bangladesh
abroad.”.

6. Substitutior of articie 3
following artic’e & shall Lo sunstw ol

"6. Citizenship.—{1} 7%z iitzeaship of £a determined and regulated by

law.

iges asanatonand the citizens

(2) The People of Barig!: <l oe knowr 26
of Bangladesh shall be known as Bangladeshes *.

7. Insertion of new articles 7A and 78 in the Constitution—in the Constitution, after
article 7 the following two new articies 7A and 7B sr.a' Le inserta. nemely—

"7A. Offence of abrogation, suspension, etc. of the Censtitution. —

(1) I any person. by snow of force of use of force Of by any other un-constitutional
means—

{a)  abrogates, repeals or suspends or af‘ emnis or conspires fo abrogate, repeal or
suspend this Constitution or any 5 s artsle | or

(b)  subver's ¢ attempts or conspires to subver! the confidence. belief or reliance
of the citizens 1o this Constitution or any of 1is artcle

his such act shall be sedition and sush person shall be gu'ty of sedition.
(2) [Fany person---
" (a) abets crinsticates any act mentonad in clause (1

(b) arproves. condores, sugports cr ratifies such act,

his such gt ghon &80 0e .

~entionad in this article shall be
es by e existing laws.

(3)  Any person ate:
sentenced with the highest runis

7B. Basic provisions of t52 C
ontained in articie 142 of the
subjec to the provisions of 7 e
the basic structures cf the Constituton inc
way of insertici, modiicahon. substution. repeal Or by any Ciner means !

t amendable —-hitwithstanding anything
=5 o nart ) all artcles of part i

provsions of articlee wtate

41 spail ..w 08 aTwilaane by
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8  Amendment of article 8 of the Constitution.-—In the Constitution, in article 8, for
clauses (1) and (1A), the following clause (1) shall be substituted, namely —

*(1) The principles of nationalism, sociakism, democracy and secularism. together
with the principles derived from those as set out in this Part, shall constitute the
furdamental principles of state policy.™.

o Substitution of article 9 of the Constitution.——In the Constitution, for articie 9. the
~fiowing articie 9 shai be substituted, namely-—-
Y Y

~g Nationalism.—The unity and sohdarity of the Bangalee nation, which, derving
its identity from its language and culture, attained sovereign and independent
Bangladesh through a united and determined struggle in the war of independence,
shall be the basis of Bangalee nationalism ”.

10, Substitution of article 10 of the Constitution.—In the Constitution, for article 10,
the following article 10 shall be substituted, namely -

~ 0. Socialism and freedom from exploitation—A socialist economic system
shall be established with a view 10 ensuring the attainment of a just and egalitarian
society. free from the explottation of man by man "

11 Substitution of article 12 of the Constitution.—In the Constitution for article 12,
the following article 12 shall be substituied. namely.- -

192 Secularism and freedom of religion.— The principle of seculansm shal! be
realised by the elimination of--

(a) communalismin all its forms ;
(b) the granting by the State of political status in favour of any religion
(c) the abuse of religion for political purposes |

(d) any discrimination against, or persecution of, persons practicing a particular
religion.”.

12 Insertion of new article 18A.—In the Qonstitution, atter article 18, the following new
article 18A shalt be inserted, namely—

~18A. Protection and improvement of environment and bio-diversity.—-The State
shall endeavour to protect and improve the environment and to preserve and safeguard the natural
resources, bio-diversity, wetlands. forests and wild life for the present and future citizens.”.
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13. Amendment of article 19 of the Constitution.. - - =+ Constitution. in article 19,
after clause (2), the following new clause (3) shall be added, name v

“(3) The State shall endeavour to ensure ecuaiity of cpporiunity and oarticipation of
women in all spheres of national fife.”.

14 Insertion of new article 23A in the Constitution. - ' the Cons' " %o~ after a-ticle
23 the following new article 23A shal: be inserted. nare:v— -

“23A. The culture of tribes, mincr iaces, sthnc sects ane as~munities.- - The
State shall take steps to protect anc «*v»lop the unigue loca cals: 23 tradition of the
tribes, minor races, ethnic sects a~3 2 mrnities ™.

15, Amendment of article 25 of the Constituticn.-—In 2 Sanstitution, in article 25.——

(i} in clause (1), the figure and brackets 13" shall be omitted - and
(ii) clause {2} shalt be omittec

16.  Substitution of article 38 of the Constitution.-—-Ir the Const o 15 ahsle 38
the following article 38 shall be substituted namely --

‘38. Freedom of association.- Fye:; citzen srall ha.o ne right © m
associations or unions. subject to any reasonable restrictons Impases &, ‘aw in the wiere. i
of morality or public order

Provided that no person shali have the right fo form, or be 2 member of the =2 assacation
or union, if—

(2} it is formed for the purposes of destraying the religrous sociai and ~onmunal
harmeny among the citizens

(b) itis formed for the purposes of recting discrimination among the ctizers, on the
ground of religion, race caste sex. piace ¢f Lirr o ngquage |

(c} tisformed for fhe purposas «f organizing terronist acts or mitant activities against

the State or the citizens or any other country |
{d) its formation and objects are inconsistent with the Constitution.

17. Amendment of article 42 of the Constitution.— -In the Constitution for ciauses {2) and
(3) of article 42, the following clause (2) shal! be substituted. namely -

a

“{2) A law made urder clause ‘' o tus article shall provice for the acquisition
nationalisaton or requisiticn with compensaton and shalt fix 2 amount of compensa on or
spectfy the principles on which, and the manner in which the compensaiion s 1o te
assessed and paid ; but no such iaw shall be cailed in question in any court en the ground
that any provision of the faw in respect of such compensation 1s not adequate.”.
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& Substitution of article 44 of the Constitution.— in the Constitution for article 44, the
foliovmg article 44 shali be s.osutuiag namely

"44 Enforcement of fundamental rights. ~—{1) The right to move the High Court
Owisicn in accordance wir clause (1) of article 102, for the enforcement of the rights
conferred by this Part is guaranteed.

(2) Without prejudice te the powers of the High Court Division under article 102,
Parliament rray oy law empower any other court, within the local limits of its junsdiction, to
exercise ail or any of tnose cowers

19 Amendment of article 47 of the Constitution.—--in the Constitution, in article 47 —
{ii  in ciause (2), for the proviso, the foliowing proviso shail be substituted, namely.—-

“Provided that nothing in this arucle shall prevent amendment, modification or
repeal of any such faw " ; and

(v} 0 ciuse (3}, after the words “auxihary fcrces” the words and comma "or any
naividual, group of indivicuals or organisation” shali be inserted.

20 Omission of article 58A of the Constitution - . -in the Caonstitution, article 5sA shail pe
omitted.

21. Omission of CHAPTER HA-NON-PARTY CARE-TAKER GOVERNMENT of the
Constitution.—in the Constitution. “CHAPTER - IA-NCN-PARTY CARE-TAKER GOVERNMENT®
shali be omitiad.

22. Substitution of article 61 of the Constitution.—-in the Constitution, for articie 61, the
fellow:ng artcie 81 snaii ve substituted. namely -

i

“61. Supreme Command "h: :urremie command of the defence services of
Bangiadesn shai vestin the Presiden ana me axarose thereof shall be regulated by iaw ™

23. Amendment of article 65 of the Constitution. . .. the Constitution in articie 55 -

P oause (3) for the words Torty fve seals” the words i ty seats” shali be

v afer dlause (3) the followng new clause 134) shall pe inserted, namely: -

roarendmert) Act 2011 Pamamem shall

Lanmstof mies hundred rem

By qect e-action provided for . clause 2} and
Rty women memoers proviced for in sause (3
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24 Amendment of article 66 of the Constitution.—-in the Constitution, in articie 06,

(i) in clause (2), in sub-clause (d), the word ‘o and sub-clause (dd) shall be
omitted ;

(i) after the omitted sub-clause (dd), the following new sub-clauses (e) and {f) shall
be inserted, namely:-—

‘(e) has been convicted. of any offence under the Bangladesh Collaborators
(Special Tribunals} Order.. 1972,

(f) holds any office of profit in the service of the Republic other than an office which
is declared by law not to be disqualified its holder ; or"; and

(iiy  for clause (2A), the following ciause (2A) shall be substituted, namely -

"(2A) Notwithstanding anything contained in sub-clause (c) of clause {2) of this
article, if any person being a citizen of Bangladesh Dy birth acquires the citizenship
of a foreign State and thereafter such person—

() inthe case of dual citzenship, gives up the foreign citizenship © of
(iy  in other cases, again accepts the citizenship of Bangladesh-—

for *he purposes of this article, he shall not be ceemed o acquire the
citizenship of a foreign State.

(iv) after clause (2A), the following clause (3) shall be inserted, namely \—

“(3) For the purposes of this article a person shali not be deemed to iold an office
of profit in the service of the Republic by reason only thal he is the President,
the Prime Minister, the Speaker. the Deputy Speaker, a Mmister. Minister of
State or Deputy Minister.”

25 Substitution of article 70 of the Constitution.- -in tne constiten, for arucie 70, the
foilowing article 70 snall be substituted, namely --

«70. Vacation of seat on resignation or voting against political party. A person
glacted as a member of Parliament at an glecton at which ne was rorminated as a canadate
by a political party shall vacate his seatif he --

{aj resigns from that party ; or
(b) votes in Parliament against tnat party

but shall nat thereby be disqualified for subsequent election as a member of Parliament.”
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26. Amendment of article 72 of the Constitution.—In the Constitution in first proviso of
clause (1) of article 72 after the word "provided that" the following words "except the period of
ninety days as mentioned in sub-clause (a) of clause (3) of article 123 r remaining term" shall be
inserted.

27. Amendment of article 80 of the Constitution.—In the Constitution, in article 80,—
{iy For clause (3) the following clause (3) shall be substituted, namely :

*(3) The President within fifteen days after a Bill is presented to him, shall assent
to the Bill or, in the case of a Bill other than a Money Bill, may return it to
Parliament with a message requesting that the Bill or any particular provisions
thereof be reconsidered, and that any amendments specified by him in the
message be considered ; and if he fails so to do he shall be deemed fo fiave
assented to the Bill at the expiration of that period.” ;

(i) in clause (4), the words "by the votes of a majority of the total number of members
of Parliament" shall be omitted.

28. Amendment of article 82 of the Constitution.—In the Constitution, in article 82, in the
proviso, after the words "provided that" the words "in any Money Bill" shall be inserted.

29. Amendment of article 88 of the Constitution. —In the Constitution, in article 86,
(a) in para (b), for sub-para i), the following sub-para (i) shall be substituted, namely :
"(ii) the Judges of the Supreme Court;"
(b) for para {c), the following para (c) shall be substituted, namely :

"(c) the administrative expenses of, including remuneration payable to, officers and
servants of Parliament, the Supreme Court, the Comptrolier and Auditor-General,
the Election Commission and the Public Service Commissions." .

30. Amendment of article 93 of the Constitution—In the Constitution, in article 93, in
clause (1), for the words "Parliament stands dissolved or is not in session" the following words
Parfiament stands dissolved or is not in session” shall be substituted.

31. Substitution of CHAPTER | of PART VI of the Constitution. —In the Constitution, in
Part VI, for the CHAPTER |, the following CHAPTER | shall be substituted, namely :

"CHAPTER I-THE SUPREME COURT
94. Establishment of Supreme Court.—

(1) There shall be a Supreme Court for Bangladesh (to be known as the Supreme Court of
Bangladesh) comprising the Appellate Division and the High Court Division.
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{2) The Supreme Court shall consist of the Chief Justice, to be known as the Chief Justice of
Bangladesh, and such number of other Judges as the President may deem it necessary to appoint
to each division.

(3) The Chief Justice, and the Judges appointed to the Appellate Division, shall sit only in
that division, and the other Judges shall sit only in the High Court Division.

{4) Subject to the provisions of this Constitution the Chief Justice and the other Judges shall
be independent in the exercise of their judicial functions.

95. Appointment of Judges. —

(1) The Chief Justice shall be appointed by the president, and the other Judges shall be
appointed by the president after consuitation with the Chief Justice.

(2) A person shall not be qualified for appointment as a Judge unless he is a citizen of
Bangladesh and—

(a) has, for not less than ten years, been an advocate of the Supreme Court; or
(b) has, for not less than ten years, held judicial office in the territory of Bangladesh ; or

(c) has such qualifications as may be prescribed by law for appointment as a Judge of the
Supreme Court.

(3) In this article, "Supreme Court" includes a Court which at any time before the
commencement of this Constitution, exercised jurisdiction as a High Court in the territory of
Bangladesh.

96. Tenure of office of Judges—

(1) Subject to the other provisions of this article, a Judge shall hold office until he attains the
age of sixty-seven years.

(2) A Judge shall not be removed from his office except in accordance with the following
provisions of this article.

(3) There shall be a Supreme Judicial Council, in this article referred to as the Council, which
shall consist of the chief Justice of Bangladesh, and the two next senior Judges :

Provided that if, at any time, the Council is inquiring into the capacity or conduct of a Judge
who is @ member of the Council, or a member of the Council is absent or is unable to act due to
ifiness or other cause, the Judge who is next in seniority to those who are members of the Council
shall act as such member. '
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(4)  The function of the Council shall be-
(a) toprescribe a Code of Conduct to be observed by the Judges ; and

(b) to inquire into the capacity or conduct of a Judge or of any other functionary
who is not removable from office except in like manner as a Judge.

(5) Where, upon any information received from the Council or from any other source,
the president has reason to apprehend that a Judge—

(a) may have ceased to be capable of properly performing the functions of his
office by reason of physical or mental incapacity, or

(b) may have been guilty of gross misconduct, the President may direct the
Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its opinion the
Judge has ceased to be capable of properly performing the functions of his office or
has been guilty of gross misconduct, the president shall, by order, remove the
Judge from office.

(7) For the purpose of an inquiry under this article, the council shall regulate its
procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court.

(8) A Judge may resign his office by writing under his hand addressed to the President.
97. Temporary appointment of Chief Justice.—

If the office of the Chief Justice becomes vacant, or if the President is satisfied that the Chief
Justice is, on account of absence, illness, or any other cause, unable to perform the functions of
his office, those functions shall, until some other person has entered upon that office, or until the
Chief Justice has resumed his duties, as the case may be, be performed by the next most senior
Judge of the Appellate Division.

98. Additional Supreme Court Judges.—

Notwithstanding the provisions of article 94, if the President is satisfied that the number of
the Judges of a division of the Supreme Court should be for the time being increased, the
President may appoint one or more duty qualified persons to be Additional Judges of that division
for such period not exceeding two years as he may specify, or, if he thinks fit, may require a Judge
of the High Court Division tosit in the Appellate Division for any temporary period :

Provided that nothing in this article shall prevent a person appointed as an Additional Judge
from being appointed as a Judge under article 95 or as an Addtional Judge for a further period
under this article.
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99. Disabilities of Judges after retirement.—

(1) A person who has held office as a Judge (otherwise than as an Additional Judge
pursuant to the provisions of article 98), shall not, after his retirement or removal therefrom, plead
or act before any court or authority or hold any office of profit in the service of the Republic not
being a judicial or quasi-judicial office.

(2) Notwithstanding anything contains in clause (1), a person who has held office as a Judge
of the High Court Division may, after his retirement or removal therefrom, plead or act before the
Appellate Division. '

100. Seat of Supreme Court.—-

The permanent seat of the Supreme Court shall be in the capital, but sessions of the High
Court Division may be held at such other place or places as the Chief Justice may, with the
approval of the President, from time to time appoint.

101. Jurisdiction High Court Division.—

The High Court Division shall have such original, appeilate and other Jurisdictions and
powers as are conferred on it by this Constitution or any other law.

102. Powers of High Court Division to issue certain orders and directions, etc.—

(1) The High Court Division on the application of any person aggrieved, may give such
directions or orders to any person or authority, including any person performing any function in
connection with the affairs of the Republic, as may be appropriate for the enforcement of any of the
fundamental rights conferred by part !If of this Constitution.

(2) The High Court Division may, if satisfied that no other equally efficacious remedy is
provided by law—

(a) on the application of any person aggrieved, make an order—

{iy directing a person performing any functions in connection with the affairs of the
- Republic or of a local authority, to refrain from doing that which he is not permitted
by law to do or to do that which he is required by law to do ; or

(i)  declaring that any act done or proceeding taken by a person performing functions in
connection with the affairs of the Republic or of a local authority, has been done or
taken without lawful authority and is of no legal effect ; or

{b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may satisfy itself that
he is not being held in custody without lawful authority or in an unlawful manner ; or

(i)  requiring a person helding or purporting to hold a public office to show under what
authority he claims to hold that office.
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(3) Notwithstanding anyhting contained in the foregoing clauses, the High Court Division
shall have no power under this article to pass any interim or other order in refation to any law to
which article 47 applies.

(4) Whereon an application made under clause (1) or sub-clause (a) of clause (2), an interim
order is prayed for and such interim order is likely to have the effect of—

(a) prejudicing or interfering with any measure designed to implement any development
programme, or any developmen_t work ; or

(b) being otherwise harmful to the public interest, the High Court Division shall not
make an interim order unless the Attorney-General has been given reasonable
notice of the application and he (or an advocate authorised by him in that behalf)
has been given an opportunity of being heard, and the High Court Division is
satisfied that the interim order would not have the effect referred to in sub-clause (a)
or sub-caluse (b).

(5} In this article, unless the context otherwise requires, "person” includes a statutory public
authority and any court or tribunal, other than a court or tribunal established under a law relating to
the defence services of Bangladesh or any disciplined force or a tribunal to which article 117
applies.

103. Jurisdiction of Appellate Division.—

(1) The Appellate Division shall have jurisdiction to hear amd determine appeals from
judgments, decrees, orders or sentences of the High Court Division.

(2) An appeal to the Appellate Division from a judgment, decree, corder or sentence of the
High Court Division shall lie as of right where the High Court Division—

(a) certifies that the case involves a substantial question of law as to the interpretation
of this Constitution ; or

(b) has confrmed a sentence of death or sentenced a person to death or to
imprisonment for life ; or

(c) has imposed punishment on a person for contempt of that division: and in such
other cases as may be provided for by Act of parfiament.

(3) An appeal to the Appellate Division from a judgment, decree, order or sentence of the
High Court Division in a case to which clause {(2) does not apply shall lie only if the Appellate
Division grants leave to appeal.

(4) Parliament may by law declare that the provisions of this article shall apply in relation to
any other court or tribunal as they apply in relation to the High Court Division.
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104. Issue and execution of Processess of Appellate Division.—

The Appellate Division shall have power to issue such directions, orders, decrees or writs as
may be necessary for doing complete justice in any cause or matter pending before it, including
orders for the purpose of securing the attendance of any person or the discovery or production of
any document.

105. Review of Judgments or orders by Appellate Division.—

The Appellate Division shall have poWer, subject to the provisions of any Act of Parliament
and of any rules made by that division to review any judgment pronounced or order made by it.

106. Advisory jurisdiction of Supreme Court.—

If at any time it appears to the President that a question of law has arisen; or is likely to
arise, which is of such a nature and of such public imporiance that it is expedient to obtain the
opinion of the Supreme Court upon it, he may refer the question to the Appellate Division for
consideration and the divisions may, after such hearing as it thinks fit, report its opinion thereon to
the President.

107. Rule making power of the Supreme Court.—

(1) Subject to any law made by Parliament the Supreme Court may, with the approval of the
President, make rules for regulating the practice and procedure of each division of the Supreme
Court and of any court subordinate to it.

(2) The Supreme Court may delegate any of its functions under clause (1) and article 113
and 116 to a division of that Court or to one or more Judges.

(3) Subject to any rules made under this article the Chief Justice shall determine which
Judges are to constitute any Bench of a division of the Supreme Court and which Judges are to sit
for any purpose.

(4) The Chief Justice may authorise the next most senior-Judge of either Division of the
Supreme Court to exercise in that division any of the powers conferred by clause (3) or by rules
made under this article.

108. Supreme Court as court of record.—

The Supreme Court shall be a court of record and shall have all the powers of such a court
including the power subject to law to make an order for the investigation of or punishment for any
contempt of itself.
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109. Superintendence and control over courts.—

The High Court Division shall have superintendence and control over afl courts and tribunals
subordinate to it.

110. Transfer of cases from subordinate courts to High Court Division.—

If the High Court Division is satisfied that a case pending in a Court subordinate to it involves -
a substantial question of law as fo the interpretation of this Constitution, or on a point of general
public importance, the determination of which is necessary for the disposal of the case, it shall
withdraw the case from that court and may- ‘

{a) either dispose of the case itself ; or

(b) determine the question of law and return the case to the court from which it has
been so withdrawn (or transfer it to another subordinate court) together with a copy
of the judgment of the division on such question, and the court to which the case is
so returned or transferred shall, on receipt thereof, proceed to dispose of the case in
conformity with such judgment.

111. Binding effect of Supreme Court judgments.—

The law declared by the Appellate Division shall be binding on the High Court Division and
the law declared by either division of the Supreme Court shall be binding on all courts subordinate
toit.

112. Action in aid of Supreme Court.—
All authorities, executive and judicial, in the Republic shall act in aid of the Supreme Court.
113. Staff of Supreme Court.—

(1) Appointments of the staff of the Supreme Court shall be made by the Chief Justice or
such other judge or officer of that Court as he may direct, and shall be made in accordance with
rules made with the previous approval of the President by the Supreme Court.

(2) Subiject to the provisions of any Act of Parliament the conditions of service of members of
the staff of the Supreme Court shall be such as may be prescribed by rules made by that court.".

32. Substitution of article 116 of the Constitution.—lh the Constitution, for article 116, the
following article 116 shall be substituted, namely —

"116. Control and discipline of subordinate courts.—The control (including the power of
posting, promotion and grant of leave) and discipline of persons employed in the judicial service
and magistrates exercising judicial functions shall vest in the President and shall be exercised by
him in consultation with the Supreme Court.".
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33. Amendment of article 117 of the Constitution.—in the Constitution, in article 117, in
clause (1), for sub-clause (c), the following sub-clause (c) shall be substituted, namely :

*(c) any law to which clause (3) of article 102 applies.” ;

34. Omission of PART VIA of the Constitution.—In the Constitution, Part VIA shall be
omitted.

35. Amendment of article 118 of the Constitution.—In the Constitution, in article 118,

(a) in clause (1), for the words and commas "a Chief Election Commissioner and such
number of other Election Commissioners if any, as the President may from time to
time dfrect," the following words "the Chief Election Commissioner and not more
than four Election Commissioners” shall be substituted ; and

(b) in clause (5), for the words "Supreme Court", the following words "Supreme Court"
shall be substituted.

36. Amendment of article 122 of the Constitution.—In the Constitution, in article 122, in
clause (2), for the sub-clauses (c) and (d), the following sub-clauses (c), (d) and (e} shall be
substituted, namely -

"(c) does not stand declared by a competent court to be of unsound mind ;'
(d) isoris deemed by law to be a resident of that constituency ; and

(e) has not been convicted of any offence under the Bangladesh Collaborators {Special
Tribunals) Order, 1972.".

37. Amendment of article 123 of the Constitution.— In the Constitution, in article 123, for
clause (3), the following clause (3) shall be substituted, namely :~

"(3)  Ageneral election of the members of Parliament shall be held—

(a) in the case of a dissolution by reason of the expiration of its term, within the
period of ninety days preceding such dissolution ; and

(b) in the case of a dissolution otherwise than by reason of such expiration, within
ninety days after such dissolution:

Provided that the persons elected at a general election under sub-clause (a) shall not
assume office as members of parliament except after the expiration of the term referred to
therein.".
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38. Amendment of article 125 of the Constitution.— In the Constitution, in article 125, at
the end of the clause (d) for the full stop, the semi coion shall be substituted, and, after clause (b)
the following new clause (c) shall be added, namely : ’

"(c) A court shall not pass any order or direction, a interim or otherwise, in relation to
an election for which schedule has been announced uniess the Election
Commission has been given reasonable notice and opportunity of being heard.".

39. Amendment of article 129 of the Constitution.— In the Constitution, in article 129, in
clause (2), for the words "the Supreme Court", the following words "Supreme Court" shall be
substituted. ;

40. Amendment of article 139 of the Constitution.— In the Constitution, in article 139, in
clause (2), for the words "Supreme Court’, the following words “Supreme Court" shall be
substituted. ;

41. Amendment of article 141A of the Constitution.— In the Constitution, in article 141A~

(a) in clause (1), after the word "Emergency" the words "for one hundred twenty days"
shall be added ;

(b) in clause (2), in sub-clause (c), the words and comma ", unless before the expiration
of that period it has been approved by a resolution of Parliament® shall be omitted ;

(c) in the proviso of clause (2), after the words "passed by Parliament” the words and
comma "or at the expiration of one hundred and twenty days, whichever occurs first!
shall be added.

42. Substitution of article 142 of the Constitution.— In the Constitution, for article 142,
the following article 142 shall be substituted, namely .-

"142. Power to amend any provision of the Constitution.-
Notwithstanding anything contained in this Constitution—

(a) any provision thereof may be amended by way of addition, alteration,
substitution or repeal by Act of Parliament :

Provided that—

(i) no Bill for such amendment shall be allowed to proceed unless the long
title thereof expressly states that it will amend a provision of the
Constitution ; ’

(i) no such Bill shall be presented to the President for assent unless it is
passed by the votes of not less than two-thirds of the total number of
members of Parliament ;
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(b) when a Bill passed as aforesaid is presented to the President for his assent he
shall, within the period of seven days after the Bill is presented to him assent to
the Bill, and if he fails so to do he shall be deemed {o have assented fo it on the
expiration of that period.”.

43. Substitution of article 145A of the Constitution.—In the Constitution, for article 145A,
the following article 145A shall be substituted, namely :—

“145A. International treaties.—All treaties with foreign countries shall be submitied to the
President, who shall cause them to be laid before Parliament :

Provided that any such treaty connected with national security shall be laid in a secret
session of Parliament.”.

44. Amendment of article 147 of the Constitution.—In the Constitution, in article 147, in
clause {4),—

(i) for sub-clause (b), the following sub-clause (b) shall be substituted, namely :—
"(b) Prime Minister ;" ; and

(iy for sub-clause (d), the following sub-clause (d) shall be substituted, namely :—
"(d) Minister, Minister of State or Deputy Minister ;" .

45. Substitution of article 150 of the Constitution.—In the Constitution, for article 150, the
following article 150 shall be substituted, namely :—

"150. Transitional and temporary provisions.—(1) The provisions set out in the Fourth
Schedule of the Constitution at the time of the Commencement of this Constitution on the 16th day
of December, 1972 shall have effect as transitional and temporary provisions notwithstanding
anything contained in any other provisions of this Constitution.

(2) In the period between the 7th day of March, 1971 and the date of commencement of this
Constitution on the 16th day of December, 1972, the historical speech delivered by Bangabandhu
Sheikh Mujibur Rahman, the Father of the Nation, in the Racecourse Maidan, Dhaka on the 7th
day of March, 1971, set out in the Fifth Schedule of the Constitution, the telegram of the
Declaration of Independence of Bangladesh made by Bangabandhu Sheikh Mujibur Rahman, the
Father of the Nation on the 26th day of March, 1971 set out in the Sixth Schedule and the
Proclamation of Independence of the Mujibnagar Government on the 10th day of April, 1971 set
out in the Seventh Schedule are the historical speech and instruments of the independence and
the struggle of freedom of Bangladesh which shall be deemed to be the transitional and the
temporary provision for the said period.”.
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46, Amendment of article 152 of the Constitution.—In this Constitution, in article 152, in

clause (1)

)

{a) The expression "Advisor" shall be omitted ;

(b) for the words and expressions "‘the Appellate Division" means the Appellate

Division of the Supreme Court" and “The Chief Justice" means the Chief Justice of
Bangladesh™, the following words and expressions ""The Chief Justice” means the
Chief Justice of Bangladesh" and "the Appellate Division" means the Appellate
Division of the Supreme Court™ shall be substituted respectively.

after the expression "clause”, the following new expression shall be inserted, namely -

"court" means any court of law including Supreme Court ;" ; and

(d) the expression "Chief Advisor" shall be omitted.

47. Amendment of First Schedule of the Constitution.—In Constitution, in the First
Schedule, after the words, figures, comma, brackets and full stop "The Bangladesh (Taking over of
Control and Management of Industrial and Commercial Concerns) Order, 1972 (A. P. O No. 1 of
1972) the words, figures, comma, brackets and full stop "The Bangladesh Coliaborators (Special
Tribunals) Order, 1972 (P. O. No. 8 of 1972)." shall be inserted.

48. Amendment of the Third Schedule of the Constitution.—In the Constitution, in the
Third Schedule,—

in Form 1, for the words "Chief Justice” the word "Speaker” shall be substituted ;
Form 1A shall be omitted ;

In Form 2, for the words "Prime Minister", The following words "Prime Minister" shall
be substituted ; '

Form 2A shall be omitted ;

for Form 6, the following Form 6 shall be substituted, namely .~

"6. Chief Justice or Judges.—An oath (or affirmation) in the following forms shall
be administered, in the case of the Chief Justice by the President, and in the case
of a Judge appointed to a division, by the Chief Justice—

[ T , having been appointed Chief Justice of Bangladesh {or Judge of
the Appellate/High Court Division of the Supreme Court) do solemnly swear (of
affirm) that | will faithfully discharge the duties of my. office according to law :
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That | will bear true faith and allegiance to Bangladesh

That | will preserve, protect and defend the Constitution and the laws of
Bangladesh :

And that | will do right to all manner of people according to law, without fear of
favour, affection or ill-will." ; and

(f) inForm 8, for the words "Chief Justice” the words "Chief Justice" shall be substituted.

49. Amendment of the Fourth Schedule of the Constitution.—In the Constitution, in the
Fourth Schedule,- '

(a) For the word and figure "Article 150", the word, figure and brackets "Article 150(1)"
shall be substituted ; and

(b) for Paragraph 12, the following Article 12 shall be substituted, namely :

"{2. Local government.-Until elections are held to constitute the local
government bodies referred to in article 59, the administrative arrangement
existing in the different administrative units of the Republic immediately before the
commencement of this Constitution shall Continue, subject to such changes as
may be made by law. " ; and

(c) Paragraphs 3A, 6A, 6B, 18, 19, 20, 21, 22 and 23 shall be omitted.

50. Addition of certain new Schedules in the Constitution.— In the Constitution, after the
Fourth Schedule the following new Schedules respectively Fifth, Sixth and Seventh shall be added,

namely :—

FIFTH SCHEDULE
[Article 150(2)]

HISTORIC SPEECH OF THE FATHER OF THE NATION, BANGABANDHU SHEIKH
MUJIBUR RAHMAN OF THE 7TH MARCH, 1971 [TRANSLATED]

My brothers,

| have come before you today with a heart laden with sadness. You are aware of everything
and know all. We have tried with our lives. And yet the sadness remains that today, in Dhaka,
Chittagong, Khulna, Rajshahi and Rangpur the streets are soaked in the blood of my brothers.
Today the people of Bengal desire emancipation, the people of Bengal wish to live, the people of
Bengal demand that their rights be acknowledged.
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What wrong have we committed ? Following the elections, the people of Bangladesh
entrusted me and the Awami League with the totality of their electoral support. It was our
expectation that the Parliament would meet, there we would frame our Constitution, that we would
develop this land, that the people of this country would achieve their. economic, political and
cultural freedom. But it is a matter of grief that today we are constrained to say in all sadness that
the history of the past twenty three years has been the history of a persecution of the people of
Bengal, a history of the blood of the people of Bengal. This history of the past twenty three years
has been one of the agonising cries of men and women.

The history of Bengal has been a history where the people of this land have made crimson
the streets and highways of this land with their blood. We gave blood in 1952 ; in 1954, we won the
election and yet were not permitted to exercise power. In 1958, Ayub Khan imposed Martial Law
and kept the nation in a state of slavery for ten long years. On 7 June 1966, as they rose in support
of the Six-Point movement, the sons of my land were mown down in gunfire. When Yahya Khan
took over once Ayub Khan fell in the fury of the movement of 1969, he promised that he would give
us a Constitution, give us democracy We put our faith on him. And then history moved a long way,
the elections took place. | have met president Yahya Khan. | appealed to him, not just as the
majority leader in Bengal but also as the majority leader in Pakistan, to convene the National
Assembly on 15 February. He did not pay heed to my appeal. He paid heed to Mr. Bhutto. And he
said that the assembly would be convened in the first week of March. | went along with him and
said we would sit in the parliament. | said that we would discuss matters in the Assembly. | even
went to the extent of suggesting that despite our being in a majority, if anyone proposes anything
that is legitimate and right, we would accept his proposal.

Mr. Bhutto came here. He held negotiations with us, and when he left, he said that the door
to talk had not closed, that more discussions would take place. After that, | spoke to other political
leaders. | told them to join me in deliberations so that we could give shape to a Constitution for the
country. But Mr. Bhutto said that if members elected from West Pakistan came here, the Assembly
would turn into a slaughter house, an abattoir. He warned that anyone who went to the Assembly
would end up losing his life. He issued dire warnings of closing down all the shops from Peshawar
to Karachi if the Assembly Session went ahead. | said that the Assembly Session would go ahead.
And then, suddenly, on the first of March the Assembly Session was put off. Mr. Yahya Khan, in
exercise of his powers as president, had calied the National Assembly into Session ; and | had said
that | would go to the Assembly. Mr. Bhutto said he would not go. Thirty five members came here
from West Pakistan. And suddenly the Assembly was put off. The blame was placed squarely on
the people of Bengal, the blame was put at my door. Once the Assembly meeting was postponed,
the people of this land decided to put up resistance to the act.

| enjoined upon them to observe a peaceful general strike. | instructed them to close down
all factories and industrial instaflations The people responded positively to my directives. Through
sheer spontaneity they emerged on to the streets. They were determined to pursue their struggle
through peaceful means.
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What have we attained ? The weapons we have bought with our money to defend the
country against foreign aggression are being used against the poor and down-trodden of my
country today. It is their hearts the bullets pierce today. We are the majority in Pakistan. Whenever
we Bengalis have attempted to ascend to the heights of power, they have swooped upon us.

I have spoken to him over telephone. | told him, "Mr. Yahya Khan, you are the President of
Pakistan. Come, be witness to the inhuman manner in which the people of my Bengal are being
murdered, to the way in which the mothers of my land are being deprived of their sons." | told him,
‘come, see and dispense justice”. But he construously said that | had agreed to participate in a
Round Table Conference to be held on 10 March.

I have already said a long time ago, what RTC ? With whom do | sit down to talk ? Do |
fraternise with those who have taken the blood of my people ? All of a sudden, without discussing
matters with me and after a secret meeting lasting five hours, he has delivered a speech in which
he has placed all responsibility for the impasse on me, on the people of Bengal.

My brothers,

They have called the Assembly for the twenty-fith. The marks of blood have not yet dried
up. | said on the tenth that Mujibur Rahman would not walk across that blood to take part in a
Round Table Conference. You have called the Assembly. But my demands must be met first.
Martial Law must be withdrawn. All military personnel must be taken back to the barracks. An
inquiry must be conducted into the manner in which the killing have been caused. And power must
be transferred to the elected representatives of the people. And only then shall we consider the
question of whether or not to sit in the Nationat Assembly. Prior to the fulfilment of our demands,
we cannot take part in the Assembly.

I do not desire the office of Prime Minister. | wish to see the rights of the people of this
country established. Let me make it clear, without ambiguity, that beginning today, in Bangladesh,
all courts, magistracies, government offices and educational institutions will remain closed for an
indefinite period. In order that the poor do not suffer, in order that my people do not go through
pain, all other activities will continue, will not come within the ambit of the general strike from
tomorrow. Rickshaws, horse carriages, trains and river vessels will ply. The Supreme Court, High
Court, Judge's Court, semi-government offices, WAPDA-nothing will work. Employees will collect
their salaries on the twenty-eighth. But if the salaries are not paid, if another bullet is fired, if any
more of the people are murdered, it is my directive to all of you : turn every house into a fortress,
resist the enemy with everything you have. And for the sake of life, even if | am not around to
quide you, direct you, close off all roads and pathways. We wilt strive them into submission. We will
submerge them in water. You are our brothers. Return to your barracks and no harm will come to
you. But do not try to pour bullets into my heart again. You cannot keep seventy five miilicn people
in bondage. Now that we have learnt to die, no power on earth can keep us in subjugation.
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For those who have embraced martyrdom, and for those who have sustained injuries we in
the Awami League will do all we can to relieve their tragedy. Those among you who can please
lend a helping hand through contributing to our relief committee. The owners of industries will make
certain that the wages of workers who have taken part in the strike for the past week are duly paid
to them. | shall tefl employees of the government, my word must be heard, and my instructions
followed. Until freedom comes to my land, all taxes will be held back from payment. No one will pay
them. Bear in mind that the enemy has infiltrated our ranks to cause confusion and sow discord
among us. In our Bengal, everyone, be he Hindu or Muslim, Bangalee or non-Bangalee, is our
brother. It is our responsibility to ensure their security. Our good name must not be sullied.

And remember, employees at radio and television, if radio does not get our message
across, no Bangalee will go to the radio station. If television does not put forth our point of view, no
Bangalee will go to television. Banks will remain open for two hours to enable people to engage in
transactions. But there will be no transfer of even a single penny from East Bengal to West
Pakistan. Telephone and telegram services will continue in East Bengal and news can be
despatched overseas.

But if moves are made to exterminate the people of this country, Bangalees must act with
caution. In every village, every neighbourhood, set up Sangram Parishad under the leadership of
the Awami League. And be prepared with whatever you have. Remember : Having mastered the
lesson of sacrifice, we shall give more blood. God willing, we shall free the people of this land. The
struggle this fime is a struggle for emancipation. The struggle this time is a struggle for
independence.

Joi Bangla !
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SIXTH SCHEDULE
[Article 150(2)]
DECLARATION OF INDEPENDENCE
BY

THE FATHER OF THE NATION, BANGABANDHU SHEIKH MUJIBUR RAHMAN SHORTLY
AFTER MIDNIGHT OF 25TH MARCH, i.e. EARLY HOURS OF 26TH MARCH, 1971

"This may be my last message, from today Bangladesh is independent. | call upon the
people of Bangladesh wherever you might be and with whatever you have, to resist the army of
occupation to the last. Your fight must go on until the last soldier of the Pakistan occupation army is
expelled from the soil of Bangladesh and final victory is achieved.

Sheikh Mujibur Rahman
26 March 1971"
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SEVENTH SCHEDULE
[Article 150 (2)]
THE PROCLAMATION OF INDEPENDENCE

MUJIBNAGAR, BANGLADESH
Dated 10" day of April, 1971.

WHEREAS free elections were held in Bangladesh from 7th December, 1970 to 17th
January, 1971, to elect representatives for the purpose of framing a Constitution,

AND

WHEREAS at these elections the people of Bangladesh elected 167 out of 169
representatives belonging to the Awami League,

AND

WHEREAS General Yahya Khan summoned the elected representatives of the people to
meet on the 3rd March, 1971, for the purpose of framing a Constitution,

AND

WHEREAS the Assembly so summoned was arbitrarily and illegally postponed for an
indefinite period,

AND

WHEREAS instead of fuffiling their promise and while stii conferring with the
representatives of the people of Bangladesh, Pakistan authorities declared an unjust and
treacherous war,

AND

WHEREAS in the facts and circumstances of such treacherous conduct Bangabandhu
Sheikh Mujibur Rahman, the undisputed leader of 75 million of people of Bangladesh, in due
fulfilment of the legitimate right of self-determination of the people of Bangladesh, duly made a
declaration of independence at Dacca on March 26, 1971, and urged the people of Bangladesh to
defend the honour and integrity of Bangladesh,

AND
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WHEREAS in the conduct of a ruthless and savage war the Pakistani authorities committed
and are still continuously committing numerous acts of genocide and unprecedented tortures,
amongst others on the civilian and unarmed people of Bangladesh,

AND

WHEREAS the Pakistan Government by levying an unjust war and committing genocide
and by other repressive measures made it impossible for the elected representatives of the people
of Bangladesh to meet and frame a Constitution, and give to themselves a Government,

AND

WHEREAS the people of Bangladesh by their heroism, bravery and revolutionary fervour
have established effective control over the territories of Bangladesh,

We the elected representatives of the people of Bangladesh, as honour bound by the
mandate given to us by the people of Bangladesh whose wil is supreme duly constituted ourselves
into a Constituent Assembly, and

having held mutual consultations, and
in order to ensure for the people of Bangladesh equality, human dignity and social justice,

declare and constitute Bangladesh to be a sovereign People’s Republic and thereby confirm
the declaration of independence already made by Bangabandhu Sheikh Mujibur Rahman, and

do hereby affirm and resolve that till such time as a Constitution is framed, Bangabandhu
Sheikh Mujibur Rahman shall be the President of the Republic and that Syed Nazrul Islam shall be
the Vice-President of the Republic, and

that the President shall be the Supreme Commander of all the Armed Forces of the
Republic,

shall exercise all the Executive and Legislative powers of the Republic including the power
to grant pardon,

shall have the power to appoint a Prime Minister and such other Ministers as he considers
necessary,

shall have the power to levy taxes and expend monies,
shall have the power to summon and adjourn the Constituent Assembly, and

do all other things that may be necessary to give to the people of Bangladesh an orderly and
just Government.
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We the elected representatives of the people of Bangladesh do further resolve that in the
event of there being no President or the President being unable to enter upon his office or being
unable to exercise his powers due to any reason whatsoever, the Vice- President shall have and
exercise all the powers, duties and responsibilities herein conferred on the President.

We further resolve that we undertake to observe and give effect to all duties and obligations
that devolve upon us as a member of the family of nations and to abide by the Charter of the
United Nations.

We further resolve that this Proclamation of Independence shall be deemed to have come
into effect from 26" day of March, 1971.

We further resolve that in order to give effect to this instrument we appoint Prof. Yusuf Ali
our duly Constituted potentiary and to give the President and the Vice- President oaths of office.

PROF. YUSUF ALI
Duly Constituted Potentiary
By and under the authority

of the Constituent Assembly
of Bangladesh.”.
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2038 FAFT > TR Wik

An Act further to amend article 96 of the Constitution of the
People's Republic of Bangladesh

WHEREAS it is expedient and necessary further to amend article 96 of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

Itis hereby enacted as follows :—
1. Short title.— This Act may be called the Constitution (Sixteenth Amendment) Act, 2014.

2. Amendment of article 96 of the Constitution .—In the Constitution, in article 96, for
clauses (2), (3), (4), (5), (6), (7) and (8), the following clauses (2), (3) and (4) shall be substituted,
namely :—

*(2) A Judge shall not be removed from his office except by an order of the President
passed pursuant to a resolution of Parliament supported by a majority of not less than two-thirds of
the total number of members of Parliament, on the ground of proved misbehaviour or incapacity.

(3) Parliament may by law regulate the procedure in relation to a resolution under clause (2)
and for investigation and proof of the misbehaviour or incapacity of a Judge.

(4) A Judge may resign his office by writing under his hand addressed to the President.”
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APPENDIX XVIi|

PROCLAMATION
.The 8th November, 1975

WHEREAS : the whole of Bangladesh has been under Martia! Law since the 15th day of
August. §975 ¢

AND WHEREAS Khandaker Mostaque Ahmed, who placed the country under Martial Law,
has made over the Office of President of Bangladesh to me and | have entered upon that office -
on the 6th day of November. 1975 ;

AND WHEREAS in the interest of peace, order, security, progress, prosperity and
development of the country, | deem it necessary to keep in force the Martial Law Proclaimed on
lhc 15th August, 1975 ;

AND WHEREAS for the effective enforcement of Martial Law it has become necessary for
me o assume the powers of Chief Martial Law Administrator and to appoint Deputy Chief
Martial Law Administrators and to make some modifications in the Proclamation of the 20th
August, 1975 ;

Now, THEREFORE. 1. Mr. Justice Abusadat Mohammad Sayem, President of Bangladesh.
do hereby assume the powers of Chief Martial Law Administrator and appoint the Chief of Army
Suff, Major General Ziaur Rahman, B.U, Psc, the Chief of Naval Staff, Commodore M. H.
Khan, P. §. N, B. N. and the Chief of Air Staff. Air Vice-Marshal M.G. Tawab, S. I, §. Bt..
PSA.. BAF.. as Deputy Chief Martial Law Administrators and declare that—

(a) Martial Law Regulations and Orders shall be made by the Chief Marual Law
Adminitrator ;

(b) all Martial Law Regulations and Orders in force immediately before this
Proclamation shall be deemed to have been made by the Chief Martial Law
Administrator and shall continue to remain in force until amended or repealed
by the Chief Martial Law Administrator ;

(C) Parliament shall stand dissolved and be deemed -to be so dissolved with effect
from the 6th day of November, 1975, and generai elections of Members of
Parliament shall be held before the end of February, 1977 ;

(d) the persons holding office as Vice-President, Speaker, Deputy Specaker,
Ministers. Ministers of State, Deputy Ministers and Whips, immediately before
this Proclamation, shall be deemed to have ceased to hold office with effect
from the Gth day of November, 1975 ;

(¢) an Ordinance promulgated by the President shall not be subjcct to the limitation
- as to its duration prescribed in the Constitution of the People’s Republic of
Bdnoladcsh (hercinatter referred to as the Constitution) ;

(0 the provisions of Articie 48 of the Constitution shall remain suspended until
further order ;

(g) Part VIA of the Constitution shall stand omitted :

- {h) the Chief Martial Law Administrator may appoint Zonal or Sub-Martial Law

Administrators ; .

(i) 1t may, by Order notified in the official Gazette, amend this
Proclamation ;

(i) this Proclamation ‘shall be deemed to be a part of the Proclamation of the 20th
August, 1975, and the Proclamation of the 20th August, 1975, shall have effect
as modificd by this Proclamation.
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APPENDIX XIX

THE SECOND PROCLAMATION (THIRD AMENDMENT) ORDER, 1975
Second Proclamation Order No. III of 1975

[31st December, 1975}

WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

NOW, THEREFORE. in pursuance of the said Proclamation and in cxercise of alt
powers cnabling me in that behalf. 1. Abusadat Mohammad Sayem. President

of Bangladesh and Chief Martial Law Administrator, do hereby make the following
Order - :

{. Short title.-This Order may be called the Second Proclamation (Third
Amendment) Order, 1975.

2. Amendment of the Second Proclamation.—In the- Proclamauon of the 8th
November, 1975,

(1) after clause (1), the following new clause shall be inserted; namely : —
“(fa) in article 66 of the Constitution, in clause (2),~
(i) in sub-clause (d), the word “or” shall be a;idcd at the end ; and
(ii) sub-clause (e) shall be omitted ;™ ;
(2) clause (f) shall be relettered as clause (fb) ; and
(3) after clause (g) the following new clauses shall be inserted. namely -
“(ga)  inarticle 122 of the Constitution, in clause (2).—
(i) in sub-clause (c), the word “and” sﬁall be addea atthe end;

(ii) in sub-clause (d), for the semi-colon and word * ; and” a full-
stop shall be substituted : and

(iti) sub-clause (e) shall be omisted ;
{gby in the First Schedule to the Constitution, the entry “The Bangladesh

Collaborators (Specnal Tribunals) Order, 1972 (P. O. No. 8 of 1972)"
shall be omitted ;"
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- APPENDIX XX

~THESECOND PROCLAMATION-(FOURTH AMENDMENT) ORDER, 1976
Second Proclamation Order No. I of 1976

[23rd January, 1976}

. WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

NoOw, THEREFORE, in pursuance of the said Proclamation and in exercise of ail
powers cnabling me in ‘that behalf, I, Abusadat Mohammad Sayem, . President
of Bangtadesh and Chief Martial Law* Administrator, do hereby make the following
Order - :

Y. Short title.—This Order may be called the Second Proclamation (Fourth
Amendment) Order, 1976. o

2. Ainendment of the Second Proclamation.~In the Proclamation of the
8th November, 1975, after clause (e), the following new clause shall be inserted,
namely -

“(ea) for article 6 of the Constitution, the following shall be substituted,
namely -

“6. Citizenship.—Citizenship of Bangladesh shall be determined and regulated
by law.”.
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APPENDIX XXI|

THE SECOND PROCLAMATION (SIXTH AMENDMENT) ORDER, 1976
Second Proclamation Order No. 111 of 1976

(4th May, 1976] -

WHEREAS it is expedient further 10 amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

NOW, THEREFORE, in pursuance of the said Proclamation and in exercise of all
powers enabling me in that behalf, I, " Abusadat Mohammad Sayem, President
of Bangladesh and Chief ‘Martial Law Administrator, do hereby make the following

Order - —

. Short title.—This Order fnay be called the Second Proclamation (Sixth
Amendment) Order, 1976.

2. Amendment of Second Proclamation.—In the Proclamation of the 8th
November, 1975,—

() for the exapression “Air Vice—Marshai M. G. Tawab, S. J., S. Bt., PSA,
BAF..” the expression “Air Vice-Marshal Muhammad Khademul Bashar,
G. D (P). B. U., T. BL.” shall be substituted ; and

(2) after clause (ca), the following new clause shall be inserted. namely :—

“(eh) in article 38 of the Constitution, the proviso shall be omitted ;.
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APPENDIX XXil

THE SECOND PROCLAMATION (SEVENTH AMENDMENT) ORDER, 1976
Second Proclamation Order No. IV of 1976

WHEREAS il is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

NOW, THEREFORE, in pursuance of the said Proclamation and in exercise of all
powers enabling me in that behalf, 1, Abusadat Mohammad Sayem, President of the
People’s Republic of Bangladesh and Chief Martial Law Administrator, do hereby
make the following Order —

I. Short title and commencement.— /) This Order may be called the Second
Proclamation (Seventh Amendment) Order, 1976.

(2) It shall come into force on such day las the President may, by order notified in
the official Gazetie, appoint.

2. Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975,—

(1)  after clause (gb), the following new clause shall be inserted. namely -

“(gc) other provisions of the Constitution shall be amended in the
manncr specified in the Schedule” : and

(2) after clause (j), the following Schedule shall be added, namely -
"SCHEDULE
[See clause (ge)]
1. For article 44 the following shall be substituted, namely -
~44. Enforcement of fundamental rights—(/) The right to move the High
Court in accordance with clause (2) of article 102, for the enforcement of the rights
conterred by this Part ts guaranteed.

(2) Without prejudice to the powers of the High Court under article 102,
Parliament may by law empower any other court, within the local limits of its
jurisdiction, to exercise all or any of those powers.”.

lIl came into force w.e [ 13-8-76 vide Notification No. S.R Q. 265-1/76. dated 11-8-76.
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2. In Part 1V, after Chapter V, the tollowing new Chapter shall be added,
namely -

“CHAPTER Vi—Advocate-General.

64A. Advocate-General.(/) The President may appoint a person who is
qualified to be appointed as a judge of the High Court to be Advocate-General for
Bangladesh.

(2) The Advocate-General shall perform such functions as may be assigned to him
by the President. '

(3) In the performance of his duties, the Advocate-General shall have the right of
audicnce in the High Court and all courts and tribunals subordinate thereto :

Provided that this clause shall not be construed as denying the Advocate-General
the right to appear and act in or before the Supreme Court if he is otherwise qualified

for the purposc.

{4) The Advocate-General shali hold office during the pleasure of the President,
and shall receive such remuncration as the President may determine.”.

3. In article 88.—

{a) In clausc (b), in sub-clausc (if), for the words “Supreme Court” the words
“Supreme Court and High Cougt” shall be substuuted ; and

(b)Y in clause (¢). after the words “Supreme Court”, the comma and words,
“the High Court” shail be inserred.

4. In Part VI, for Chapter [ the foliowing shall be substituted, namely :
“CHAVPTER | -The Supreme Court.

94. Establishment of Supreme Court.~(/) There shall be a Supreme Court of
Bangiadesh.

{2) The Supreme Court shall consist of a Chief Justice, to be called the Chief
Justice of Bangladesh. and such number of other Judges as the President may, from
tirne to time, deem it necessary o appoint.

95. Appointment of Supreme Court Judges.—(/) The Chief Justice of the
Supreme Court shall be appointed by the President, and the other Judges shall be
appointed by the President atter consultation with the Chief Justice.
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(2) A person shall not be qualified for appointment as a Judge of the Supreme
Court unless he is a cilizen of Bangfadesh and—

(a) has, for not less than five years, been a Judge of the High Court ; or

(b) has. for not less than fifteen years, been an advocate of the High
Court ; or

(¢) has such other qualification as may be prescribed by law for
appointment as a Judge of the Supreme Court.

Explanartion.—in this clause “High Court” includes a Court which at any time
before the commencement of the Second Proclamation (Seventh Amendment) Order,
1976. excrcised jurisdiction as a High Court or Supreme Court in the territory now
forming part of Bangladesh. :

96. Jurisdiction of Supreme Court.—(}) In addition to the jurisdictions and
powers conferred on it by this Constitution, the Supreme Court shall have such other
jurisdictions, powers and functions as are or may be conferred by law.

(2) Subject to this article. the Supreme Court may hear and determine appeals
from judgment, decrees, orders or sentences of the High Court.

(3) An appeal to the Supreme Coust from a judgment, decree, order or sentence of
the High Court shall lie as of right where the High Court—

(a) certifics that the case involves a substantial question of law as to the
interpretation of this Constitution ; or

{b) has confirmed a sentence of death or sentenced a person to death or to
transportation for life ; or

(¢) has imposed punishment on a person for contempt of that Court |
and in such other cases as may be provided tor by Act of Parliament.

(4) An appeal to the Supreme Court from a judgment, decrece, order or sentence of
the High Court in a casc to which clause (3) dose not apply shall lie only if the Supreme
Court grants lcave to appeal. ' |

(5) Parliament may by law declare that the provisions of this article shall apply in
relation to any other court or tribunal as they apply in refation to the High Court.

97. Advisory jurisdiction of Supreme Court—If, at any time. it appears 1o the
President that a question of law has arisen, or is likely to arise, which is of such a nature
and of such public imporiance that it is expedient to obtain the opinion of the
Supreme Courl upon it, he may refer the question to the Supremc Court for
considcration, and the Supreme Court may, after such hearing as it deems (it, report its -
opinion thereon to the President.
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98. Issue and execution of processes of Supreme Court.—The Supreme Court
shall have power to issue such directions, orders, decrees or writs as may be necessary
for doing complete justice in any cause or matter pending before it, including orders for
the purposes of securing the attendance of any person or the discovery or production of
any document.

99. Review of judgments or orders by Supreme Court.~The Supreme Court
shall have power. subject to the provisions of any Act of Parliament and ot any rules
made by that Court, to review any judgment pronounced or order made by it.

CHAPTER [A—The High Court.

100. Establishment of High Court.—(/) There shall be a High Court of
Bangladesh.

(2) The High Court shall consist of a Chief Justice and such number of other
Judges as the President may, from time to time, deem it necessary to appoint.

10i. Appointment of High Court Judges.—(/) A Judge of the High Court shall
be appointed by the President after consultation with the Chief Justice of the Supreme
Court and, except where the appointment is that of Chief Justice, with the Chief Justice
of the High Court.

(2) A person shall not be qualified for appointment as a Judge of the High
Court unless he is a citizen of Bangladesh and—

(a) has. for not less than ten years, been an advocate of the High Court ; or

{b) has, for not less than ten years, held judicial office or been an advocate
in any territory now forming part of Bangladesh and has, for not less than
three years, exercised the powers of a District Judge ; or

(¢) has such other-qualification as may be prescribed by law for appointment
as a Judge of the High Court.

Explanation.~In this clause “High Court” includes a Court which at any time
before the commencement of the Second Proclamation (Seventh Amendment) Order,
1976, exercised jurisdiction as a High Court or Supreme Court in the territory now
forming part of Bangladesh.

102. Jurisdiction of High Court.—(/) The High Court shall have such original,
appellate and other jurisdictions, powers and functions as are or may be conferred on it
by this Constitution or any other law.

(2) The High Court, on the application of any person aggrieved, may give such
directions or orders 1o any person or authority, including any person performing any
function in connection with the affairs of the Republic, as may be appropriate for the
enforcement of any of the fundamental rights conferred by Part III of this Constitution. -
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(3)... The High Cougt may if satisfied that e othet.equally efficacious remedy is
provided by law—

(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the

' affairs of the Republic or of a local autharity to refrain from doing
that which he is not permitted by law to do or to do that which he is
required by law todo ; or

(ii) declaring that any act done or proceeding taken by a person
performing functions in connection with the affairs of the Republic or
of a local authority has been done or taken without lawful authority
and is of no legal effect ; or

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may
sausfy itself that he is not being held in custody without lawful
authority or in an unfawful manner ; or

(ii) requiring a person holding or purporting to hold a public office to
show under what authority he claims to hold that office.

(4) Notwithstanding anything contained in the foregoing clauses, the High
Court shall have no power under this article to pass any interim or other order in
relating to any law to which article 47 applies.

(5) In this article, unless the context otherwise requires, “person” includes a
statutory public authority and any court or tribunal, other than a court or tribunal
established under a law relating to the defence services of Bangladesh or any
disciplined force or a tribunal to which article 117 applies.

103. Superintesdence and control over subordinate Courts—The High Court
shall have superintendence and control over all courts subordinate to it.

104. Transfer of cases from subordinate courts to High Court—If the High
Court is satisficd that . case pending in a court subordinate to it involves a substantial
question of law as to the interpretation of this Constitution, or on a point of general
public importance, the determination of which is necessary for the disposal of the case,
it shall withdraw the case from that court and may—

(a) either dispose of the case itself ; or

(b) determine the question of law and return the case to the court from which
it has been so withdrawn (or transfer it to another subordinate court)
together with a copy of its judgment on such question, and the court to
which the case is so returned or transferred shall, on receipt thereof,
proceed to dispose of the case in conformity with such judgment.
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¢ -+ CHAPTER IB-—QGenera} provisions as-to Supreme Court and High Court.

105. Tenure of office of Judges of Supreme Court and High Court.—(/)
Subject to the provisions of this article,~

(a) aJudge of the Supreme Court shall hold office until he attains the age of
sixty-five years ;

(b) a Judge of the High Court shall hold office until he attains the age of
Sixty-1wo years.

(2) A Judge of the Supreme Court or of the High Court shall not be removed
from his office except by an order of the President made pursuant to a resolution of
Parliament passed by a majority of not less than two-thirds of the total number of
members of Parliament on the ground of proved misbehaviour, or incapacity.

(3) Parliament may by law regulate the procedure in relation (o a resolution
under clause (2) and for investigation and proof of the misbehaviour or incapacity of a
Judge of the Supreme Court or of the High Court.

(4) A Judge of the Supreme Court or of the High Court may resign his office by
writing under his hand addressed to the President.

106. Temporary appointment of Chief Justice of Supreme Court and High
Court.—If the office of the Chief Justice of the Supreme Court or of the High Court
becomes vacant, or if the President is satisfied that any such Chief Justice is, on
account of absence, illness or any other cause, unabie to perforny the functions of his
office, those functions shatl, until some other person has entered upon that office or
until that Chief Justice has resumed his dutics, as the case may be, performed by the
next senior Judge of that Court.

107. Additional Judge of Supreme Court and High Court.—(/) If the President
is satisfied that the number of Judges of the Supreme Court or of the High Court shouid
be for the time being increased, the President may appoint the required number of
persons qualified for appointment as Judge of such Court to be Additional Judges of
that Court for such period not exceeding two years as he may specify, or, if he thinks
fit, may requirc a Judge of the High Court to sit in the Supreme Court for any
temporary period.

(2) Nothing in this article shall prevent a person appointed as an Additional
Judge from being appointed as a Judge under article 95 or under article 10! or as an
Additional Judge for a further period under this article. i

108. Disabilities of Judges of Supreme Court and High Court.—(]) Except as
provided in clause (2), a person who has held office as a Judge of the Supreme Court or
of the High Court, otherwise than as an Additional Judge of such Court, shall not, after
his retirement or removal therefrom, plead or act before any court or authority or hold
any officc of profit in the service of the Republic not being a judicial or quasi-judicial
office
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(2) A person who has held office as a Judge of the High Coust may, after his
retirement or removal therefrom, plead or act before the Supreme Court.

109. Seats of Supreme Court and High Court.—The permanent seat of the
Supreme Court and of the High Court shall be in the capital, but sessions of the
Supreme Court or of the High Court may be held at such other place or places as the
Chief Justice of the Court may, with the approval of the President, from time to time,

appoint.

110. Rules of Procedure.—Subject 1o this Constitution and any law made by
Parliament,—

{a) the Supreme Court may, with the approval of the President, make mles
for regulating the practice and procedure of the Court ;

(b) the High Court may, with the approval of the President, make rules for
regulating the practice and procedure of the Court or of any other court
subordinate to il

111. Supreme Court and High Court to be Courts of record.—The Supreme
Court and the High Court shall be Courts of record and shall have all the powers of such
a Court, including the power, subject to law, .to make an order for the investigation of,
or punishment tor, any contempt of itself.

112. Binding effeet of Supreme Court and High Court decisions.—(/) The law
declared by the Supreme Court shall be binding on the High Court and on ail other
courts subordinate to the High Court.

{2) Subject to clause (/), the law declared by the High Court shall be binding
on all courts suhordinate to it.

(3) All authorities, executive and judicial, in the Republic shall act in aid of the
Supreme Court and the High Court.

{13, Staff of Supreme Court and High Court.—(/) Subject to the provision of
any Act of Parliament, the Supreme Court and the High Court may, with the approval
of the President. make rules for the appoiatment of officers and servants of that Court
and for their terms and conditions of employment.

(2)  Subject 1o any rules made under clause (/), appointments of the officers and
servants of the Supreme Court or of High Court shall be made by the Chief Justice or by
such other Judge or officer of that Court as he may direct.”.

5. Inarticle 114, after the words “Supreme Court”, the words “and the High
Court” shall be inserted.
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6k article 117, inc'cladse (/), for sub-clause {c) the following shall be
substituted, namely :—

“(¢) any law to which clause (4) of article 102 applies.”.

7. in article 147, in clause (4), after subclause (¢), the following new sub-
clause shall be inserted, namely -~

“(ee) Judge of the High Court.”.

8. Inarticle 152, in clause (/), the definitions of the expressions “the Appellate
Division”. “the Chief Justice”, “the High Court Division”, “Judge” and “the Supreme
Court” shall be omitted.

9.  Inthe Third Schedule,—

{a) 1in form 1, for the word “Speaker” the words “Chief Justice of the
Supreme Court” shall be substituted ;

(b) for form 6 the following shall be substituted, namely -

“6. Chief Justice or Judge of Snpreme Court and High Court.—An
oath {or affirmation) in the following form shall be administered, in the case of the
Chief Justice of the Supreme Court and of the High Court by the President, and in the
case of a Judge of the Supreme Court, by the Chief Justice of that Court, and in the case
of a Judge of the High Cowt, by the Chief Justice of that Court -

i TSRS PP SUR OO UPR having been appoinied Chief
Justice of the Supreme Court/High Court (or Judge of the Supreme Court/High Court)
do solemnty swear (or atfirm) that T will faithfully discharge the duties of my office
acooeding {0 law :

That 1 will bear true faith and allegiance t Bangiadesh :

That 1 will preserve, protect and defend the Constitution and the laws of
Bangladesh :

And that I will do right to all manner of people according to law without fear or
favour, affection or ill-will.” ; and

(¢) in forms 7, 8 and 9, for the words “Chief Justice” the words “Chief
Justice of the High Court™ shall be substituted.

10. In the Fourth Schedule, after paragraph 6, the following new paragraph
shall be inserted. namely —
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“6A. Provisions as to existing Judges and pending proceedings.—{/) The person
holding office of Chief Justice of Bangladesh immediately before the commencement
of the Second Proclamation (Seventh Amendment) Order, 1976 (here_:inaftcr referred to
as the said Order), and every person who then held office as Judge or Additional Judge
of the Appellate Division of the Supreme Court shall as from such commencement
hold office as Chief Justice, Judge or Additional Judge of the Supreme Court, as the
case may be, on the same terms and conditions as to remuneration and other privileges
as were applicable to him immediately before such commencement.

(2) A person holding office as Judge or Additional Judge of the High Court
Division of the Supreme Court immediately before the Commencement of the said
Order shall as from such commencement hold office as Judge or Additional Judge of
the High Court as the case may be, on the same terms and conditions as to remuneration
and other privileges as were applicable to him immediately before such
commencement. '

(3) All fegal proceedings pending before the Appellate Division of the Supreme
Court immediately before the commencement of the said Order shall on such
commencement stand transferred to, and be deemed to be pending before, the Supreme
Court for determination ; and any judgment. or order of the Appellate Division of the
Supreme Court delivered or made before .ch commencement shall have the same
force and effect as if it had been delivered or ..:ade by the Supreme Court. !

(4) All legal proceedings pending before the High Court Division of the Supreme
Court immediately before the commencement of the said Order shall on such
commencement stand transferred to, and be deemed to be pending before, the High
*.Court for determination ; and any judgment or order of the High Court Division
delivered or made before such commencement shall have the same force and effect as if
it had been delivered or made by *! = High Court.

(5) Subject to the other pr.isions of this Constitution, the Supreme Court shall
have the same functions, jurisdiction and powers as were, immediately before the
commencement of the said Order, exercisable by the Appeliate Division of the Supreme
Court, and references in any law, legal instrument or other document to the Appellate
Division of the Supreme Court shall, unless the context otherwise requires, be construed
as references to the Supreme Court.

(6) Subject to the other provisions of this Constitution, the High Court shall have
the same functions, jurisdiction and powers as were, immediately before the
commencement of the said Order, exercisable by the High Court Division of the
Supreme Court. and references in any law, legal instrument or other document to the
High Court Division of the Supreme Court shall, unless the context otherwise requires,
be construed as references to the High Court.”.
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APPENDIX XXili

THE PROCLAMATIONS (AMENDMENT) ORDER, 1977
Proclamations Order No. I of 1977

WHEREAS it is expedient further to amend the Proclamation of the &th November,
1975, and 1o amend the Third Proclamation of the 29th November, 1976, for the
purposes hereinafter appearing ;

Now, THEREFORE, in pursuance of the Third Proclamation of the 29th November,
1976, read with the Proclamations of the 20th August, 1975, and 8th November, 1975,
and in exercisc of all powers enabling him in that behalf, the President and the Chief
Martial Law Administrator is pleased to make the following Order -—

I. Short title and commencement.—(/) This Order may be called the
Proclamations (Amendment) Order, 1977.

(2) It shall come into force at once except paragraph 2(6)(g) which shall come
into forcc on the revocation of the Proctamations of the 20th August, 1975, and 8th
November, 1975, and the Third Proclamation of the 29th November, 1976, and the
withdrawal of Martial Law. '

2. Amendment of the Second Proclamation.-In the Proclamation of the 8th
November, 1975,—

(1} for clause (ea) following shall be substituted, namely -~

“(ea) for articlc 6 of the Constitution, the following shall be substituted,
namely :—

“6. Citizenship.—(1) The ci(izehship of Bangladesh shall be determined and
regulated by law.

(2)  The citizens of Bangladesh shall be known as Bangladeshis.” ;
(2} in clause (1), the words and fizures “of Article 48" shall be omitted :
(3} clause (fb) shall be omitted ;

(4) in clause (ge), after the word “ Schedule™ at the end, the words “to this
Proclamation” shall be added ;

(5) in clause (i), for the words “ 1 may” the words “the Chief Martial Law
Administrator may” shall be substituted ;

(6) in the Schedule,~

(a) entries 1, 2, 3, 4,5, 6,7, 8,9 and 10 shall be renumbered
respectively as entries 8, 10, 11, 14, 15, 19,20, 21 and 22 ;
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(b) before entry 8 as so renumbered, the following new entries shall
be inserted, namely :—

“l1. In the beginning of the Constitution, above the Prcamble, the following
shall be inserted, namely :—

“BISMILLAH-AR-RAHMAN-AR-RAHIM
(In the name of Allah, the Beneficent, the Merciful)”.

2. kv the Preambie —

(i) in the first paragraph, for the words “a historic struggle for national
liberation” the words “a. historic war for national independence™ shall be
substituted ; and

(it) for second paragraph the following shall be substniruted, namely -

“Pledging that the high ideals of absolute trust and faith ia the Almigluy Allah,
nationalism, democracy and socialism meaning economic and social justice, which
inspired our heroic people to dedicate themselves to, and our brave martyrs to sacrifice
their lives in, the war for national independence, shall be the fundamental principies of
the Constitution ;.

3. In article 8, for clause (1) the following shall be substituted, namely —

“(J) The principles of absolute trust and faith in the Almighty Allah,
nationalism, democracy and socialism meaning economic and social justice, together
with the principles derived from them as set out in this Part, shall constitute the
fundamental principles of state policy.

(/A) Absolute irust and faith in the Almighty Allah shall be the basis of all
actions.”.

4. Forarticles 9 and 10 the following shall be sebstituted, namely —

“9. Promotion of local Government institutions.-The State shall encourage
local Government institutions composed of representatives of the areas concerned and
in such institutions special representation shall be given, as far as possible, to peasants,
workers and women.

t0. Participation of women in national life~Steps shal be taken to ensure
participation of women in all spheres of national life.”.

5. Article 12 shall be omirted.
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Provided that if, at any time, the Cauncil is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or 2 member of the Council is absent or is
unable to act due to illness or other cause, the Judge of the Supreme Court who is next
in seniority to those who are members of the Council shall act as such member.

(4) The functions of the Council shall be—

(@) to prescribe a Code of Conduct to be observed by the Judges of the
Supreme Court and of the High Court ; and

(b) to inquire into the capacity or conduct of a Judge of the Supreme Court
or of the High Court or of any other functionary who is not removable
from office except in like manner as a Judge of the Supreme Court or of
the High Court.

(5) Where, upon any information received fror\n the Council or from any other
source, the President has reason to apprehend that a Judge of the Supreme Court or of
the High Court—

(a) may have ceased to be capable of properly performing the functions of his
office by reason of physieal or mental incapacity, or-

(b) may have been guilty of gross misconduct,
the President may direct the Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly performing the functions of his
office or has been guilty of gross misconduct, the President shall, by order, remove the
Judge from office.

(7) For the purpose of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court.

(8 A Judge of the Supreme Court or of the High Court may resign his office
"by writing under his hand addressed to the President.” ; and

(i) in article 107, in clause (/), after the word “period” at the end, the words and
commas “as an ad hoc Judge and such Judge, while so sitting, shall exercise
the same jurisdiction, powers and functions as a Judge of the Supreme Court”
shall be added ;

(H afier entry 15 as so renumbered, the following new entries shall be inserted,
namely :—

“16. In article 118, in clause (5), in the proviso, for the words “Supreme
Court’ the words “High Court” shall be substituted.
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Provided that if, at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or 2 member of the Council is absent or is
unable to act due to illness or other cause, the Judge of the Supreme Court who is next
in seniority to those who are members of the Council shall act as such member.

(4) The functions of the Council shall be—

(@) to prescribe a Code of Conduct to be observed by the Judges of the
Supreme Court and of the High Court ; and

(b) 1o inquire into the capacity or conduct of a Judge of the Supreme Court
or of the High Court or of any other functionary who is not removable
from office except in like manner as a Judge of the Supreme Court or of
the High Court.

(5) Where, upon any information received from the Council or from any other
source, the President has reason to apprehend that a Judge of the Supreme Court or of
the High Court—

(@) may have ceased to be capable of properly performing the functions of his
office by reason of physical or mental incapacity, or-

(b) may have been guilty of gross misconduct,
the President may direct the Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly performing the functions of his
office or has been guilty of gross misconduct, the President shail, by order, remove the
Judge from office.

(7) For the purpose of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court.

(8) A lJudge of the Supreme Court or of the High Court may resign his office
‘by writing under his hand addressed to the President.” ; and

(if) in article 107, in clause (/), after the word “period” at the end, the words and
commas “as an ad hoc Judge and such Judge, while so sitting, shall exercise
the same jurisdiction, powers and functions as a Judge of the Supreme Court”
shall be added ; :

(f) after entry 15 as so renumbered, the following new entries shall be inserted,
namely -

“16. In article 118, in clause (5), in the proviso, for the words “‘Supreme
Court” the words “High Court” shall be substituted.
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17.  In article 129, in clause (2),fot the words "Supreme Court” the words
“High Court™ shall be substituted.

18.  In article 139, in clause (2), for the words “Supreme Court” the words
“High Court” shall be substituted.” |,

(g) inentry 22 as so renumbered, for the words, commas, colon and dash “In
the Fourth Schedule, after paragraph 6, the following new paragraph shall be inserted,
namely :—" the following shall be substituted, namely :—

“In the Fourth Schedule,—

(i) after paragraph 3, the following new paragraph shall be inserted,
namely -

“3A. Validation of certain Proclamations, etc.—(/) The Proclamations of the
20th August, 1975, and 8th November, 1975, and the Third Proclamation of the 29th
November, 1976, and all other Proclamations and Orders amending or supplementing
them, hereinafter in this paragraph coliectively referred to as the said Proclamations,
and all Martial Law Regulations, Martial Law Orders and ‘all other laws made during
the period between the |5th day of August, 1975, and the date of revacation of the said
Proclamations and the withdrawal of Martial Law (both days inclusive), hercinafter in
this paragraph referred to as the said period, shall be deemed to have been validly made
and shall not be called in question in or before any Court or Tribunal on any ground
whatsoever.

(2) Al orders made, acts and things done, and actions and proceedings taken,
or purported to have been made, done or taken, by the President or the Chief Martial
Law Administrator or by any other person or authority, during the said period, in
exercise or purported exercise of the powers derived from any of the said Proclamations
or any Martial Law Regulation or Martial law Order or any other law, or in execution of
or in compliance with any order made or sentence passed by any Court or authority in
the exercise or purported exercise of such powers, shall be deemed 10 have been validly
made, done or taken and shall not be called in question in or before any Court, or
Tribunal on any ground whatsoever.

(3)  No suit, prosecution or other legal proceeding shall lie in any Court or
Tribunal against any person or authority for or on account of or in respect of any order
made, act or thing done, or action or proceeding taken whether in the exercise or
purported exercise of the powers referred to in sub-paragraph (2) or in execution of or
in compliance with orders made or sentences passed in exercise or purported exercise of
such powers.

(4) All amendments, additions, modifications, substitutions and omissions made
in this Constitution by the said Proclamations shail have effect as it such amendments,
additions, modifications, substitutions and omissions were made in accordancc with,
and in compliance with the requirements of, this Constitution.
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{5) Upon the revocation of the said Proclamations and the withdrawal of
Martial Law this Constitution shall, subject to amendménts, additions, modifications,
substitutions and omissions as aforesaid, have effect and operate as if it had been in
continuous operation.

(6) The revocation of the said Proclamations and the withdrawal of Martial
Law shall not revive or restore any right or privilege which was not existing at the time
of such revocation and withdrawal. :

(7y Al laws in force immediately before the revocation of the said
Proclamations and withdrawal of Martial Law shall, subject to the Proclamation
revoking the said Proclamations and withdrawing the Martial Law, continue in force
until altered, amended or repealed by the competent authority.

(8) The General Clauses Act, |897 shall apply to the revocation of the said
Proclamations and the withdrawal of Martial Law and the repeal of the Martial Law
Regulations and Martial Law Orders made during the said period as it applies to the
repeal of an ‘Act of Parliament as if the said Proclamations and the Proclamation
revoking them and withdrawing the Martial Law and the Martial Law Regulations and
Martial Law Orders were all Acts of Parliament.

(9) In this paragraph, laws includes Ordinances, ruies, regulations, bye-laws,
orders, notifications and other instruments having the force of law.” ; and .

(ii)  after paragraph 6, the following new paragraph shall be inserted,
namely :-".

3. Amendment of the Third Proclamation.—In the Third Proclamation of the 29th -
November, 1976,

(1) in clause (b), for the words “This Proclamation” the words and commas
“this Proclamation, to make new Proclamations, and to revoke them by a
subsequent Proclamation” shall and

(ii) in clause (c), for the words “to make” the words and comma “to make,
amend and repeal” shall be substltuted and shall be deemed always to have
been so substituted.
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APPENDIX XXIV

THE SECOND PROCLAMATION (TENTH AMENDMENT) ORDER, 1977
- Second Proclamation Order No. 1 of 1977.

‘WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

Now, THEREFORE, in pursuance of the Third Proclamation of the 29th November,
1976, read with the Proclamations of -the 20th August, 1975, and the 8th November,
1975, and in exercise of all powers enabling him in that behalf, the President and the
Chief Martial Law Administrator is pleased to make the following Order :—

I Short title and commencement.—(/) This Order may be called the Second
Proclamation (Tenth Amendment) Oxder, 1977,

(2) It shall come into force on the first day of December, 1977.
9 Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975, in the Schedule,—

’) .

(/) inentry 8, in article 44 as substituted by that entry, for the words "High
Court", occurring twice, the words "High Court Division™ and for the
word, brackets and figure "clause (2)" the word, brackets and figure
"clause (/)" shall be substituted. ;

(2) forentry 10, the following shall be substituted, namely —

*10. In Part IV, Chapter VI shall be omitted.” ;
(3) forentry 11, the following shall be substituted, namely -

"11. In article 88,

(a) in clause (d), in sub-clause (if), the words "and High Court”
shalil be omitted ; and .

(b) in clause (c), the words and comma "the High Court,” shall be
omitted,”

(4) for entry 13, the following shall be substituted, namely —

*13. In Pant VI, for Chapters [ IA and IB the following shall be
substituted, namely —
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"CHAPTER I-THE SUPREME COURT

94. Establishment of Supreme Court.—(/) There shall be a Supreme Court for
Bangladesh (to be known as the Supreme Court of Bangladesh) comprising the
Appellate Division and the High Court Division.

(2) The Supreme Court shall consist of the Chief Justice, to be known as the
Chiel Justice of Bangladesh, and such number of other Judges as the President may
deem it necessary to appoint to each division.

(3) The Chief Justice, and the Judges appointed tb the Appellate Division, shall
sit only in that division and the other Judges shall sit only in the High Court Division.

(4) Subject to the provisions of this Constitution the Chief Justice and the other
Judges shall be independent in the exercise of their judicial functions.

95. Appointment of Judges.—(/) The Chief Justice and other Judges shall be
appointed by the President.

(2) A person shall not be qualified for appointment as a Judge unless he is a
citizen of Bangladesh and—

(a) has for not less than ten years been an advocate of the Supreme Court ;
or

(b) has for not less than ten years, held judicial office in the territory of
Bangiadesh ; or

(c) has such other qualifications as may be prescribed by law for
appointment as a Judge of the Supreme Court.

(3) In this article, "Supreme Court” includes a Court which at any time before
the commencement of the Second Proclamation (Tenth Amendment) Order, 1977,
exercised jurisdiction as a High Court or Supreme Court in the territory now forming
part of Bangladesh.

96. Tenure of office of Judges.—(/) Subject to the other provisions of this
article, a Judge shall hold office until he attains the age of sixty-two years.

(2) A Judge shall not be removed from office except in-accordance with the
following provisions of this article.

(3) There shall be a Supreme Judicial Council, in this article referred 1o as the
Council, which shall consist of the Chief Justice of Bangladesh, and the two next senior
Judges :

Provided that if, at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or a member of the Council is absent or is
unable to act due to iliness ar other cause, the Judge who is next in seniority to those
who are members of the Council shall act as such member.
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(4) The functions-of the Council shallibe—
(a) to prescribe a Code of Conduct to be observed by the Judges ; and

(b) 10 inquire into the capacity or conduct of a Judge or of any other
functionary who is not removable from office except in like manner as a
Judge.

(6] thre; upon any information received from the Council or from any other
source, the President has reason to apprehend that a Judge—

(a) may have ceased to be capable of properly performing the functions of
his officc by reason of physical or mental incapacity, or

(b) may have been guilty of gross misconduct, the President may direct the
Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly performing the functions of his
office or has been guilty of gross misconduct, the President shall, by order, remove the
Judge from office.

(7) For the purposes of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court.

(8) A Judge may resign his office by writing under his hand addressed to the
President.

97. Temporary appointment of Chief Justice.~If the office of the Chief
Justice becomes vacant, or if the President is satisfied that the Chief Justice is, on
account of absence, iliness, or any other cause, unable (o perform the functions of his
office, those functions shall, until some other person has entered upon that office, or
until the Chief Justice has resumed his duties, as the case may be, be performed by the
next most senior Judge of the Appellate Division.

98. Additional Supreme Court- Judges.—Notwithstanding the provisions of
article 94, if the President is satisfied that the number of the Judges of a division of the
Supreme Court should be for the time being increased, the President may appoint one or
more duly qualified persons to be Additional Judges of that division for such period not
exceeding two years as he may specify, or, if he thinks fit, may require a Judge of the
High Court Division to sit in the Appellate Division for any temporary period as an ad
hoc Judge and such Judge while so sitting, shall exercise the same jurisdictions, powers
and functions as a Judge of the Appellate Division :

Provided that nothing in this article shall prevent a person appointed as an
Additional Judge from being appointed as a Judge under article 95 or as an Additional
Judge for a turther period under this article.
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99, Disabilities of Judges.—(/) Except as provided in clause (2), a person who
has held office as a Judge otherwise than as an Additional Judge shall not, after his
retirement or removal therefrom, plead or act before any court or authority or hold any
office of profit in the service of the Republic not being a judicial or quasi-judicial
office.

(2) A person who has held office as a Judge of the High Court Division may,
after his retirement or removal therefrom, plead or act before the Appellate Division.

100. Seat of Supreme Court.—The permancnt seat of the Supreme Court, shall
be in the capital, but sessions of the High Court Division may be held at such other
place or places as the Chief Justice may, with the approval of the President, from time
to time appoint.

101. Jurisdiction of High Court Division.—The High Court Division shall have
such original, appetlate and other jurisdictions, powers and functions as are or may be
conferred on it by this Constitutron or any other law.

102. Powers of High Court Division to issue certain orders and directions,
etc.—(/) The High Court Division on the application of any person aggrieved, may give
such directions or orders to any person or authority, including any person performing
any function in connection with the affairs of the Republic, as may be appropriate for
the enforcement of any of the fundamental rights conferred by Part Il of this
Constitution. :

(2) The High Court Division may, if satisfied that no other equally efticacious
remedy is provided by faw—

(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the
affairs of the Republic or of a local authority to refrain from doing
_that which he is not-permitted by law to do or to do that which he
is required by law todlo ; or

(i) declaring that any act done or proceeding taken by a_ person
performing functions in connection with the affairs of the Republic
or of a focal authority has been done or taken without lawful
authority and is of no legal effect ; or

{b) on the application of any person, make an crder—
(i) directing that a person in custody be brought before it so that it
may satisfy itself that he is not being held in custody without

lawful authority or in an unlawful manner ; or

(ii) requiring a person holding or purporting to hold a public office to
show under what authority he claims to hoid that office.
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(3) Notwithstanding anyshing .contained in the. foregoing clauses, the .High
Court Division shall have na power under this article to pass any interim or other order
in relation to any law. to which article 47 applies.

(4) Where on an application made under clause (/) or suh<lause (a) of clause
{2). an interim order is prayed for and such interim order is likely to have the effect of—

(d) prejudicing or interfering with any measure designed to implement any
development programme, or any development work ; or

(b) being otherwise harmful to the publit interést, the High Court Division
shall not make an interim order unless the Attorney-General has been
given reasonablc notice of the application and he ‘(or an advocate
authorised by him in that behalf) has becn given an opportunity of ‘being

“heard, and the High Court Division is satisfied that the interim order
would not have the effect referred to in sub-clause () or sub-clause (b).

(5) In this article, unless the context 6therWisc requires, “person” includes a
statutory pubhc authority and any court or tribunal, other than a court or tribunal
established under a law relating to the defence services of Bangladcsh or any
d|sup|mcd force or a tribunal to which article 117 apphcs.

l()’% Jurisdiction of Appellate Division.—( l ) The Appellale Division shall have
jurisdiction 1o hear and determine appeals from judgments, decrees, orders or sentences
of the High Court Division.

(2) An appeal to the Appellate Division from a judgment. decree, order or
sentence of the High Court Division shall fie as of right where the High Court Division—

(a) cedifies that the case involves a substantial question of law as to the
interpretation of this Constitution ; or

(b) has senfenced a pcrson to deatty ortoimnsportahou for life ; or
(c) - has lmpmed punishment on a person for contempt of that division ;
and in such other cases as may be provided for by Act of Parliamient.

(3)  An appeal to the Appellate Division from a )udgmem decree, order or
sentence of the High Court Division in a case to which clause (Z) does not dpply shall
lie only if the Appellate Division grants leave to appeal.

(4) Parliament may by law declare that the provisions of this article shall apply
in relation to any other court or tribunal as they apply in relation to the High Court
Division.
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104, Issue and execution of pracesses of Appellate Division.~The Appeliate
Division shall have power to issue such direction, orders, decrees or wrils as may be
necessary for doing compleic justice in any cause or matter peading before it, inchuding
orders for the purposes of security the attendance of any person or the discovery or
production -of any document.

105. Review. of judgments or orders by Appellate Division—The Appeliate
Division shall have power, subject to the provisions of any Act of ‘Parliament and of any
rules made by that division, {0 review any judgment pronesnced or order made by it.

106. Advisery jurisdiction of Snpresue Court—If at any time it appears to the
President that.a question of law has arisen, or is likely to arise, which is of such a nature
and ef such public impertance that it is expedient to obtain the epinion of the Supreme
Court upen it, he may refer the question to the Appeliate Division for consideration and
the division may, after such hearing as it thinks fit, report its opinien thereon to the
President.

107. Rale-making poewer of the Supreme Court.—(/) Subject to any law made
by Parliament the Supreme Court may. with the approval of the President, make rules
for regulating the practice and procedure of cach division of the Supreme Court and of
any court subordinate to it.

(2) The Supreme Court may delegate any of its functions under clause (/) and
article 113 to a division of that-Court or to one or more Judges.

(3) Subject to any rules made under this article the Chief Justice shall
determine which Judges are to constitute any Bench of a division of the Supreme Court
and which Judges are to sit for any purposes.

(4) The Chief Justice Jmay autherise the next most senior Judge of either
Division of the Supreme Court to exercise in that division any of the powers conferred
by clause (3) or by rules made under this article.

108. Supreme Court as court of record.—The Supréme-Cour! shall be a court of
record and shail have ail the powers of such a court including the power subject to law
to make an order for the investigation of or punisiviment for any contempt of itself.

i09. Superintendence and contrel sver-eeurts ~The High Court Divisien shali
have superintendence and control over all courts subordinate to it.

110. Transfer of cases from-subordinate courts to High Court Division.—If
the High Court Division is satisfied that a case pending in a Court subordinate 1o it
involves a substantial question of Jaw as to the interpretation of this Constitution, or on
a point of general public importance, the determination of which is necessary for the
dispesal of the case, it shall withdraw the case from that-court and ray—

(a) either dispose of the case itself ; or
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(b) determine the question of law and return the case to the court from which
it has been so withdrawn (or transfer it to another subordinate court)
together with a copy of the judgment of the division on such question,
and the coun to which the case is so return or transferred shall, on receipt
thereof, proceed (o dispose of the case in conformity with such judgment.

111. Binding effect of Supreme Ceurt judgments.-The law declared by the
Appellate Division shall be binding on-the High:Court Division and the law declared by
cither division of the Supreme Court shall be binding om all courts subordinate 1o it.

112. Action in aid-ef Supreme-Court —All authoritics, exccutive and judicial, in
the Republic shall act in aid of the Supreme Court.

113. Staff of Supreme Court.—(/) Appeinttnents to the staff of the Supreme
Court shatl be made by the Chief Justice or such other judge or officer of that Court as
he muy‘direcl. and shall bc made in accordance with rules made with the previous
approval of the President by the Supreme Court.

(2)  Subject to the-provisions of any Act of Parliament the conditions of service
of members of the-staff of the Supreme Gourt shall be-such as may be prescribed by

rules made by that court.” ;

(5) for eatrics 14, 15, 16, }7, 18, 19 and 20 thc following shall be
substituted, naraely —~

"14. Inarticle 114, the words "and-the High Count” shall be omitted.

I15. Inarticle 117, in clause (/), for' sub-clause (c) the following shall
be substituted, namely -—

“(c) any law to which clause (3) of article 102 applies.”.

16. 1In article 118, in clause (5), in the proviso, for the words "High
Court” the words "Supreme Court™ shal-be substituted.

17. l.n-aﬂ:idc 129, in clause (2), for the words "High Court” the words
“Supreme Court" shall be substituted.

18. Inarticle 139, in clause (2), for the words "High Court” the words
"Supreme Court” shall be substitused.

19.  Inarticle 147, in clause (4), sub-clause (ee) shal be omitted.
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In article 152, in clause (1),~

(a)

(b)

{c)

)

daffer the definition of the expression "administrative unit”,
the following shall be inserted namely -

" "the Appellate Division" means the Appellate Division of
the SupremcCoun Y

after the definition of the expression- "Chief Election
Commissioner” the following shall be inserted, namely

" "the Chief Justice" means the Chief. Justice of Bangladesh ;" ;

after the definition of the expreséion "guarantee”, the
following shall be inserted, namgly :—

" "the High Court Division" means the High Court Division
of the Supreme Court ;

"Judge" means a Judge of a division of the Supreme Court ;" ;

-after the definition of the expression "sub-clause”, the

following shall be inserted, namely :—

"the Supreme Court" means the Supreme Court of
Bangladesh constituted by article 94 ; " ;

(6) forenuy 21 the following shall be substituted, namely —

"21.

in the Third Schedule,—

(a)

in form 1, for the words "Chief Justice of the Supreme Court"
the words "Chief Justice" shall be substiruted ;

(b)  for form 6, the following shall be subsrituted. namely —

u(’. .

Chief' Justice or. Judge.—An oath (or affirmation) in the
following form shall be administered, in the case of the Chief
Justice by the President, and in the case of a Judge appointed
to a division, hy the Chief Justice—

....................................................... -...., having been appointed

Chief Justice of Bangladesh (or Judge of the Appcliate/High
Court Division of the Suprerhe Court) do solemnly swear (or
affirm) that I will faithfully discharge the duties of my office
according 10 law *
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That | will bear true faith and allegiance to Bangladesh :

That [ will preserve. protect and defend the Constilution and the
laws of Bangladesh : :

And that I will do right to all manner of*people according to law,
without fear or favour, affection or ilt-will.” ; and

“(¢) in forms 7, 8 and 9, for the words "Chief Justice of the High
Court" the words "Chiet Justice" shall be substituted ; and

in entry 22,—

(a) in item (7). the word "and” at the end shall be omitted :

Ab) in item (ii). for the full-stop at the end the semi-colon and

~ word "; and” shall be substituted ; and
(¢) dfter item (ii), the following new item shall be added, namely -

(i) after paragréph 6A, the following new paragraph shall be
inserted, namely :—

Provisions as to Judges of ‘the Supreme Court and High Court existing
before the Second Proclamation Order No. I of 1977 proceedings
pending before commencement of that Order, etc.—~

(1) A person holding office. as Chief Justice or Judge or Additional
Judge of the Supreme Court or Chief Justice or Judge or Additional
Judge of the High Court immediately before the commencement of
the Sccond Proclamation (Tenth Amendment) Order. 1977
(hereinafter referred as to the said Order), shall, it he has attained
the age of sixty-two years on the date of such commencement,
stand retired on that date.

(2) A person holding office as Chief Justice or Judge or Additional
Judge . of the Supreme Court immediately before the
commencement of the said Order shall, if he has not attained the
age of sixty-two years on the date of such commencement, as from
such commencemeat hold office as Chief Justice of Bangladesh or
Judge or Additional Judge of the Appeliate Division as the case
may be, on the same terms and conditions as {0 remuneration and
other pﬁvilegcs as were applicablc to him immediately hefore such
commencement.

(3) The person holding office as Chief Justice of the High Court
immediately before the commencement of the said Order shall, if
he has not attained the age of sixty-two years on the date of such
commencement, as from such commencement hold office as Judge
of the High Court Division on the same terms and conditions as to
remuneration and other privileges as were applicable to him
immediately before suchleommencement.
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A person holding office as Judge or ‘Additional Judge of the High
Court immediately before the commencement of the said Order
shall, if he has not adained the age of sixty-two years on the date of
such commencement, as from such commencerent hold office as
Judge or Additional Judge of the High Court Division, as the case
may be. on the same lerms and conditions as lo rcmuneration and
other privileges as were applicable 10 him immediately before such
comymenceiment,

All legal proceedings pending betore the Supreme Court
immediately before the commencement of the said Order shall on
such commencement stand transferred to, and be deemed to be
pending before, the Appeliate Division for determination ; and any
judgment or order of the-Supreme Court-delivered or made before
such commencement shall have the same force and effect as if it
had been delivered or made by the Appellate Division.

All legal proceedings pending before the High Court immediately
beforc the commencement of the said Order shall on such
commencement stand ransferred (o, and be deemed to be pending
before, the High Court Division for determination ; and any
judgment or order of the High Court delivered or made before such
commencement shall have the same force and effect as it it had
been delivered or made by the High Court Division.

Subject to the other provisions of this Constitution, the Appellate
Division shall have the same functions, jurisdiction and powers as
were, immediately before the commencement of the said Order,
exerscisable by the -Suptéme Court, and references in any law, legal
instrument or ether document to the Supremc Court shall. unless
the context otherwise-equires, be vopstrucd as references 1o the
AppcHate Division.

Sebjcct to the other provisions of this Constitution, the High Court
Division shall have the same functions, jurisdiction and powers as
were, immediately before the commeacement of the said Order,
exercisable by the High Court, and references in any law, legal
instearnent or other document to the High Court shall, unlcss the
context otherwise reguires, be constsued as references O the High
Court:Pinvision.

The persen-holding office as Advocate-General immediately before
the commencement of the said-Order shall on such commencement
cease to hold that office.”.
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APPENDIX XXV

THE SECOND PROCLAMATION (FIFTEENTH AMENDMENT) ORDER, 1978
Second Proclamation Order No. IV of 1978

WHEREAS there has been persistent demand for the repeal of the undemocratic
provisions of thc Constitution incorporated therein by the Constitution (Fourth
Amendment) Act, 1975 ;

AND WHEREAS some of such undemocratic provisions have already been repealed
by the Presidemt and the Chief Martial Law Admimsteator ;

AND WHEREAS the President and the Chief Martial Law Admisistrator, in response
10 the said-popuiar demand. pledged to the nation to repeal the remaining undemocratic
provisions afler obtaining mandate from the people in the election to the office of
President, and he has obtained that mandate ;

AND WHEREAS it is expedient further to amend the Proclamation of the 8th
Neovember, 1975, for the purposes of fulfilling the said p!edgc and other purposes
hereinafter appearing ;

Now, therefore in pursuance to the Third Proclamatien of the 29th November,
1976, read with the Proclamations of the 20th August, 1975, and 8th November, 1975,
and in exercise of all powers enabling him in that behalf, the President and the Chief
Martial Law Administrater is pleased to make the foltewing Order :—

i. Shert tithe —This Order may be called the Secord Proctamation (Fifteenth
Amendment) Order, 1978.

2. Amendment of the Second Preclamation.—In the Proclamation of the 8th
November. 1975,

{1} clause (fa) shall be omitted |,

(2) in clause (go), for the word "Scheduie” the words "First Schedule” shalt
be substituted |,

(3) after clause (g¢), the following new clause shall be inserted, namely:—

"(gd) the provisions of the Bengali text of the Constitwtion shall be
amended in the manner specified in the Second Schedule to this
Proclamation ;";
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(4) inthe existing Schedule,-

(i) in the heading, for the word "SCHEDULE" the words. "FIRST
* SCHEDULE?" shall be substiruted ; o

(i) after entry 9, the following new entry shall be inserted, namely -
“QA. For article 58 the following shall be substituted. namely ="

58. Council of Ministers.—(1) There shall be a Council of Ministers, consisting of
a Prime Minister, onc or more Deputy Prime Ministers and other Ministers, to aid and
advisc the President in the exercise of his functions.

(2) The question whether any, and if so what, advise was tendered by the Council
of Ministers or a Minister to the President shall not be inquired into in any court.

(3) The President shall appoint as Prime ‘Minister the member of Parliament who
appears to him to command the support of the majority of the members of Parliament.

(4) The President shall appoint the Deputy Prime Ministers and other Ministers .
and also Ministers of Statc and Deputy Ministers from among thc members of
Parliament or from among persons gqualified for election as such members :

Provided that not more than one-fifth of their number shall be chosen from among
persons qualified for election as members of Parliament.

(5) The Ministers shall hold office during the pleasure of the President.

(6) The President shall preside at the meetings of the Council of Minister or may
direct the Vice-President or the Prime Minister to preside at such meetings.

(7) A Minister may resign his. office by writing.under his hand addressed to the
President.

(8)-In this article, unlcss the context otherwise requires, "Minister” includes a
Prime Minister, Deputy Prime Minister, Minister of State and Deputy Minister. "3

(iii)  after entry 10, the following entries shall be inserted, namely -

"10A. In article 65, in clause (3), for the words "ten years" the words “fiftecn
years” and for the words "fifteen seats” the words “thirty seats” shall be
substituted.

OB In article 66,—-
(@) inclause (2),—
(i) in sub-clause (d), the word "or" at the end shall be omitred ;, and

(ii) after subclause (d), the following new sub-clause shall be inserted,
namely —

"(dd) holds any office of profit in the service of the Republic other than
an office which is declared by taw not to disqualify its holder ;

or" :and
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(b) after clause (2), the following new clause shall be inserted, namely:—

“(2A) For the purposes of this article a person shall not be deemed to hold an
office of profit in the service of the Republic by reason only that he is a Prime Minister,
Deputy Prime Minister, Minister, Minister of State or Deputy Minister.”.

{0C. In article 73A., in clause (2), after the words "Prime Minister” . the comma
and words ", Deputy Prime Minister” shall be inserted.

10D. In article 80.~

(a) in classe (3), the words "or declare that he withholds assent therefrom”
shall be omitted ; and

(b) in clause (4) after the words "without amendments”, the words "by thc
votes of a majority of the total number of members of Parliament” shall
be inserted.

10E.  Afier article 92, the following new article shall be inserted, namely :—

"97A. Authorisation of expenditure in certain cases.-Notwithstanding anything
contained in the foregoing provisions of this Chapter, if, in respect of a financial year,
Parliament—

(a) has failed to make the grants under article 89 and pass the law under
article 90 before the beginning of that year and has not also made any
_grant in advance under article 92 ; or

(b) has failed to make the grants under article 89 and pass the law under
article 90 before the expiration of the period for which the grants in
advance, if any, were made under article 92 ; or

{¢) has refused or reduced the demands for grants, and a request for the
reconsideration of the demands has been made by the President in a
message o iL, the President may, by Order, authorise the withdrawal
from the Consolidated Fund moneys necessary/to meet expenditure
mentioned in the annual financial statement for that year for a period
not excecding one hundred twenty days in that year, pending the
making of the grants and passing of the law.";

(iv) dfter entry 14, the following new entry shall be inserted, namely :—

"14A. In article 116, after the word "President”. the words “and shall be
exercised by him in consultation with the Supreme Court” shall be inserted.” ;
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(v) after entry 8, the following new entries shall be inserred, namely :-

“18A. In article 142, after clause (/), the followmg new clauses shall be
inserted, namely :— :

"(1A) Notwithstanding anything contained in clause (/), when a Bill, passed as
aforesaid, which provides for the amendment of the Preamble or any provisions of
anticle 8, 48, 56, 58, 80, 92A or this article, is presented to the President for assent, the
President shall, within the period of seven days after the Bill is presented to him, cause
to be referred to a referendum the question whether the Bill should or should not be
assented to. .

(/B) A referendum under this article shall be conducted by the Election
Commission, within such period and in such manner as may be provided by law,
amongst the persons enrolled on the electoral roll prepared for the purposes of election
to the office of President.

(/C) On the day on which the result of the referendum conducted in relation to a
Bill under this article is declared, the President shall be deemed to have—

(a) assented to the Bill, if the majority.of the total votes cast are in favour
-of the Bill being assented to ; or

(b) withheld assent therefrom, if the majority of the total votes cast are
not in favour of the Bill being assented to.". .

18B. Afier article 145, the following new article shall be inserted, namely -

"145A. International treaties.—All (reaties with forcign countries shall be
submitted to the President, who shall cause them to be laid before Parliament :

Provided that no such treaty shall be so laid if the President considers it to be
against the national interest so to do." ;

(vi) forentry 19 the following shall be substituted, namely :—

"19. In article 147, in clause (4), for sub—clausc (b) the following shall be
substituted, namely :—

*(h) Prime Minister or Deputy Prime Minister ;" ;

(vii() in entry 20, after item (b), the followmg new item shall be inserted,
namely -~

"(bb) after the definition of the expression: “clause”, the following shall be
insersed, namely :~

"court” means any court of law including Supreme Court ;" ;
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(viii) in entry 21, after item (a), the following new item shall be inserted,
namely :—

"(aa) in form 2, in the marginal heading, for the words "Prime Minister” the
words and comma "Prime Minister, Deputy Prime Ministers” shall be
substituted " ; and

(ix) in eniry 22, in item (/), in paragraph 3A, as inserted by that item, for
sub-paragraph (8) and (9) the following shall be substituted, namely :-

“(8) The General Clauses Act, 1897, shall apply to the said Proclamations
and the Martial Law Regulations and Martial Law Orders made during the said
period and also to the revocation of the said Proclamations and the withdrawal of
Martial Law and the repeal of the said Martial Law Regulations and Martial Law
Orders at it applies 1o, and to the repeal of. an Act of Parliament as if the said
Proclamations and the Proclamation revoking them and withdrawing the Martial
Law and the Martial Law Regulations and Martial Law Orders werc all Acts of
Parliament.

(9) In the event of any conflict, contradiction, discrepancy or inconsistency
between the Bengali and the English text of the Constitution, in so far as it relates
to any amendment, addition, modification, substitution or omission made in any
of the texts or in both the texts by the said Proclamations, the English text shall
prevail.

(/0) In this paragraph, laws includes Ordinances, rules, regulations. byc-
taws, orders, notilications and other instruments having the force of law." ; and

(5) after the First Schedule, the following new Schedule shall be added, namely -~
"SECOND SCHEDULE
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